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We claim the right to reason, the right to argue, the right to answer.
The gaol door is r.o syllogism; the gaoler’s key is no argument.— Charles
Bradlaugh,

In England great reforms have always been slowly won. Those who
inizoduced them first have been called seditious, sometimes sent to gaol
us criminals. But no imprisonment c^n crush the truth.— Ibid.



B. G. Tilak

Sentenad on the Uth September, 1897.

0 ! 2Ionrn for tho patriot prisoner,
In clanking chains, the man whose only wrong
It was he loved his country well, and dared
Speak Ind'as glory past, hor happy state, •
A fora, hor noble ways, hor higher laws,
Hor might in days of yore, her sublime scored rule
A tear for Tilnk to cell condemned,
In the deadly darksome dungeon thrown,
With mnrd’rous villain, tho incestuous beast,
He who sat crewhilo where laws wero mado
And shone bright within tho 'oademio walls,
Discoursing high on themes from tho first dawn
Of tho glorious Orb to Ind'o present
Evil days, her grim cad ghastly want,
The many woes, alas ! she has endured
—Who knows how many more as yot in store?—•
This, tho mau, doomed within iron Lara !
They found him guilty fit for chained work
And bo denied light and liberty.
Alas I Is it a crime to remember
Happier days or talk of events past,
Dr say that we too had our history
Our own, in deeds of valour rich, in songs
The glory of mankind ? Immortal Ind I
jHark days of gloom and doabt and fear, these I
Lion-hearted Tilak, lot not thy heart Eink,
A nation's heart beats within thine own,
A nation its tearful eyes uplifts to God—-
.For justice for thee and an ancient land.

BAM DASS.
'(" 'J I,i Hindu,'’ Midiv.i'.)





PREFACE.

i We have much pleasure in offering to the public this volume containing
ajull and authentic report of the famous'Stato tri ll, which took place inthe
fourth Criminal Sessions of the Bombay High Court in September 1897.
The trial of the Hon. Mr. Bal Gang.idhar Tilak, Editor of the Kesari,
will ever be a memorable event in the history of India, and it is worth
while therefore to preserve the proceedings in a permanent shape.

1 he Report of the Proceedings of the Caso, including counsels’ speeches
and the summing-up of the Judge, have, been chiefly taken from the
short-hand notes of Mr. Ellis, who was specially retained by the defence
tor that purpose. The summing-up may now be taken to be ’ Official,’
inasmuch as Mr. Justice Strachey is said to have accepted its general
correctness, with the only exception of the word ‘ administrators ’ occur­
ring in the twenty-third line of the Charge, page 7, which must therefore
be omitted. Mr, Puga's speech is given here substantially as reported

"by'Jl'r.1 ElTis. Tne’’ otner portiofrs—tfifve oe'ou' -euvuEefiylly
Mr. Deshpande, assisted by Mr. B. Tirumalacharya, B.Sc., with his own
notes taken at the time and with the reports in the Bombay Daily papers, ■
and also with the Judge’s notes of evidence. The history of the case
before and after the trial is given in the introduction.

We take this opportunity to thank the editors who readily responded
to our request and sent the issues of their papers containing notices of

. this case. An apology is due to some of them more particularly to the
editors of the Vernacular papers whose articles could not be embo­
died in this book merely for waut of space. Owing to the same
difficulty only a few of the English papers havo been included in. this .
book. As a matter of fact almost the whole Indian press, English and
vernacular, has noticed this case, but wo could only select a few from each
province.

The whole Native Press, barring two or three papers in Bombay,
and one in Poona, has expressed dissatisfaction with the conviction. 1 lie
latest issue of the Hindi Punch and Bhvot have two cartoons indicating the
same view. The Anglo-Indian, papers aro divided. The Statesman
(Calcutta), the Indian Daily Nows (Calcutta), the Morning Post (N.-W .P)»
Advocate of India (Bombay), the Champion (Bombay), and the Mv/r is
Times condemn the conviction The Times of India, the Bombay Gazette.-----
the Englishman, the Civil and Military Gazette, and the Madras •“*'
approve of it heartily ; so also the Pioneer, which however does U°1]1VI1i|(
to be quite satisfied with the law as enunciated by the Judge, .be ] oth

For the excellent portrait of Mr. Tilak, and the cartoon from
we aro indebted to the enterprsing firm of Messrs. Vai.Jya Be murder. I

especially 1
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INTRODUCTORY REMARKS,
lion associated with the High Court for more than thirty years tell m

that in their life they never knew any case which created tsr.uk.
stir among the people ns the trial reported in this book. Tho pi o s
notices, which will.be foun d at the end ‘of this book, show that the whole
intelligent population of India has ranged itself on one side or the o; her.
Notwithstanding the acrimony this trial has unfortunately cteafi l
between European and Native communities, neither of which can, for a
long time to come, do without the other, it must be a matter of just pride
for every true Briton that it has been possible, to at least a portion of the
heterogeneous communities of this land, to exhibit from one cud of th-
country to the other, a solidarity which would have been absolutely
impossible without British rule and British education.

The law of sedition is entirely of modern origin. Printing was never
known to the Hindu and the Mahomedun India, much less tho public
press. If a man then in power wished to communicate his wishes to the
-people at large, lie had t>"^^maj1nmied by beat of drum'or hud written

° . -b j "'Mpf an ordinary man, tho onlynotices put up in villages and cities. In cases—IT. ; temple o ■
medium was oral communication cither in tho bazarwr-^. ^ \ ty‘
masjid or in a sablia or jamat specially called for that purp5s<_^--——
Government was almost always personal, any’ person guilty of disrespect to

'the ruling power could only bo proceeded upon as a traitor. Sedition, as
distinguished from libel or rebellion or treason, was unknown, Even in
England, sedition is treated ns a pnrt of the law of libel, though tho distinc­
tion between the two offences is now clearly recognised. In India the
offence was created only in 1870, when section 121A was added to th ■
Indian Penal Code. This section has a curious history' which is given in
Appendix C. It, however, remained a dead letter till 1891, when it w: s
tested in tho famous Bangobasi case. Sir Comer Petlieram, the Chier
Justice of tho Calcutta High Court, who presided at the trial, was the
first to interpret the section. Mr. Tilak’s was the second case io ctune
before an Indian High Court. •

This fact, as well ns tho peculiar circumstances under which this pro­
secution was undertaken by tire Bombay Government and the influential
position of Mr. Tilak, who is recognised as a leader of the Indian commu­
nity in the Dekhan and is the editor of the widely circulated Mahratti
journal Kcsari and the English journal the ifaharatla, have invested tin-
case with unusual importance.

Tho history of the case is shortly told. In 1885 a movement was s. •
afoot for repairing the tomb Of Shivaji at Raighur, which at last in IM'i
took the shape of a festival in honour of Shivaji on his birthday, l.i
1897, owing to plague, the festival was not held on the birthday of Shiva i
but on his coronation day, which happened to fall on tho 18th of June.
On that day, and on tho‘prdvious and subsequent days, along programme
of prayers, hymn-singing, sermon-preaohing or Furan and lecturing was
gone through. A very condensed report of the proceedings, with a hymn
sun<r on the occasion, was published in the issue of the Kesari of the loth
June. It was for this that Mr. Tilak was convicted of sedition.

On the 22nd of June Mr. Rand and Lieutenant A verst were murder, d
by some unknown person, which created intense exeiiem >ut, especially

tsr.uk
will.be


J
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in the Anglo-Indian Community of Poona and Bombay. The Bombay
Government gave.sanction to prosecute Mr. Tilak on Friday, the 26th
•I : y, and Mr. baig, the Oriental Translator, laid information before Air. J.
ganders Slater, the Chief Presidency Magistrate of Bombay, on the 27th
•‘ ‘“y. Mr. lihik was arrested the same night in Bombay and placed before
i he Magistrate the next day. An application was made for bail soon after
which was strenuously and successfully opposed by Government. On the
_'!<tha suinlar application was made to the High Court, which was dis­
avowed, with permission to apply-again. The case was committed to the’
High Court Sessions on the 2nd of August ami an application for bail
was again made to Mr. Justice Bmlrudin Tyebji, the sitting Jud-e in
u.inmbcrs, by Mr. Davur of the Bombay Bar, instructed by Messrs. Bhai-
-shankar and Kanga. The application was, of course, very strenuously
\ir TU 7 1' V*  ■^r]v°ea“®‘b’.oue.11^' The Judge, however, admitted
‘ i. .link to bail. His Lordship, in delivering judgment, said :

tbc discussion of the application had taken some-
considerable time, it appeared.to him thut he could dispose of it
very shortly on grounds which" w?' -/perfectly wpII rccopwMd'
He thought all legislation**'  regard to cue reieaso „P-.WCused
parties on bail w.-%ased upon the anxiety of the Legislature
to seem>cdtr'atteiidance of the accused at the time the trial

' The leading principle of -jurisprudence was that a
man was not to be presumed to be guilty until he. bad had
a fair trial and- was found to be guilty. But at the same tune
another leading ptinciple that the Judges had. to bear in mind
was that there ought not to be any miscarriage of justice by the ac­
cused absconding or not appearing when the case was called on for
hearing. The question be had to consider was whether he bad any
2 round to believe that Mr. Tilak would not be forthcoming at the
next Criminal Sessions when the case would be called on, and whether
there was any danger of his avoiding the trial, for, if such was the
case, then it was his duty to prevent such danger by keeping him in
jail in order that the ends of justice might not be defeated. On the
other hand, if it was absolutely or morally certain that the accused ■
would be forthcoming at the trial, it would be contrary to the prin­
ciples of justice to keep him in jail till the trial.camo off. In order
to ascertain whether be would be forthcoming or not, it was
material, as it was pertinently pointed out by the learned Advocate-
General, to consider the three lending questions, first, as to the
gravity of the ofienco with which the accused was charged ) secondle,
as to the nature of the sentence with which bo might be punishey;
ami, thirdly, as to the evidence which was before the court to see
whether it was of such an overwhelming character as that the ac­
cused must necessarily be convicted, nnd that in order to avoid the
punishment he might not be forthcoming. In this particular case no
doubt the charge was serious, the highest penalty that could he
awarded by law being transportation for life, but at the same time
there was the alternative penally of a similar description reduced to a
very small term of imprisonment, though still a very considerable
penalty. Then, secondly, as to the charge, it was no doubt of a
very serious character, being no less than that of disaffection aud in­
citement against Government. Though the charge was of a serious
character, yet it was not one which could by any means be put on a level
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with the charge of murder or rape which might carry any amount of
moral turpitude. As regarded the evidence in this particular case there
Was uo doubt, as the Advocate-General very rightly remarked, that
a great deal would turn upon tho articles in que-tion, The question
for consideration for the Judge and Jury would be whether these
articles would bear the interpretation which was sought, to be put
upon them by the Advocate-General on behalf of the Crown, or
whether they were capable of an innocent explanation such as that
which bad been suggested on behalf of the accused by. Mr. Darnr.
His Lordship felt that at that stage of the case it would be not
only inconvenient but extremely improper for him to express
anything like a positive opinion one way or another—extremely
^convenient, because when the accused is placed on trial it would
lot only materially affect his defence, but embarrass both the Judge
nd Jury who tried the accused, and his Lordship would not, 

■ .icrefore, attempt to enter into the merits of the case beyond
•,^/hat appeared to be absolutely .necessary for him to consider in

order to arrive at a conclusi >n us to whether or not there was some '
chance of the accused succeeding in establishing that the true
construction of the articles was such as had been suggested on his
behalf. He would refer to the merits of the case, without, in tho
slightest degree, attempting to lay down that this or that was the
correct view of the articles, simply with a view to see whether or
not they were capable of the construction sought to be placed upon
them by one side or another. There were two articles, tho first
consisting of a discussion as to tho merits of Shivuji in regard to
the murder or assassination of Afzulkhan. The learned Advocate-
General had said that the article was really a covert incitement to
murder, whereas Mr. Davur suggested . that there was nothing in
the article except that it contained discussion of a quasi-moral |
character as to the exact position of u man who committed a political " '*1
murder of the sort indicated in that article. It would not be
right to say anything more than this since it was a matter fairly
for the Jury, and his Lordship did not at that stage desire to

«^iiy that tho phraseology of the articles was such as would necessarily \
lead to the conviction of the accused. Then ns regards the other
article, which consisted of certain uhluJcs supposed to have been
uttered by Shivaji and addressed to bis people, the explanation
sought to be given was tbut it had nothing to do with the British ___
Government of tho present day. His Lordship was very reluctant ’ q
to express any opinion in the mutter which was to be tried before a

*  Jury’, but as it was necessary to suy something upon it, he did not
quite easily see that it could be shown that it did not refer to the
British Government, The remarks appearing in the article about
the administration of justice, enlargement of the spleen, outrages on
railway’s, and drain of the wealth and such other things, and e-pe-
cially the word gora (white) man, which was in common parlance
used for Europeans, appeared to his Lordship to show that Shiv.iji
was supposed toaddress not to the people of bygone generations, who
had existed before him and tho Muhomedau rulers, but that he
(Shivajij was -addressing the people of the present generation.
But still there remained the question whether the words and expres­
sions were of that character which must necessarily bring about the



conviction of the accused. Again, bis Lordship was unwilling to
express an opinion of that sort, but ho might observe that it was
capable of being argued that all that merely referred to general
complaints in regard to miscarriage of justice, which might or might
not have taken place. Whether there was any justification of the
charge liis Lordship did not know, but, nevertheless, it was a ques­
tion which seemed tohitn to be pre-eminently one for the determina­
tion of the Judge who would preside nt tho Sessions, and the Jury
who would have all those articles explained to them by the Judge,
and who would have to bring to bear upon them their own views.
their own knowledge of the world, and also that evidence which
would be adduced on behalf of tho accused. The conclusion, there­
fore, his Lordship had arrived at was that the articles in question to
which he so unwillingly and reluctantly referred, and about which
he desired to say clearly once more that he gave no positive opinion
one way or the other, were not necessarily of such a character as to
lead one to the irresistible conclusion that the man responsible for
such articles must bo convicted upon them. That being so, and
applying the three tests so lucidly laid down in the cases which had
been cited, his Lordship found that, though the charge was a serious
one, it was nevertheless one which might be visited with a very much
smaller punishment than transportation for life. The first article,
as remarked above by his Lordship, was one which might or might
not be capable of an explanation and which would be for the Jury to
consider, and as regarded the other, which evidently referred to the
Government of tho present day, it might or might not be capable
of an explanation such as had been shadowed forth by the defence.
That being so, his Lordship would be departing from a well-estab­
lished principle upon which the courts acted if he ordered to keep
the accused in jail until his trial, ■which was to take place a month
hence, and to handic<p him from giving instructions to his solicitors,
even if those instructions were not given within tho hearing of the
jailor. In a matter of that sort the court had to balance the con­
sideration as to whether the ends of justice would be defeated if
bail was granted. His Lordship did not think so, because he cpald.
not believe that a gentleman in Mr. Tilak’s position woukh^c be
forthcoming at the trial. On the other hand, he could quite see
that the ends of justice might be defeated if he refused to grant bail,
for it was just possible that if he was imprisoned fora month lb
might ultimately bo found that he was not guilty. His Lordship
thought that he should best exercise his judgment if he admitted the
accused to bail, and with that view ho asked the learned Advocate-
General if ho had anything to say in regard to the amount of tho
bail. He considered that the bail ought to be substantial, but not
prohibitive. If he suggesaed fifty thousand rupees, he thought that
it ought to bo a sufficient amount to secure Mr. Tilak’s presence at
the trial.” The bail was immediately given and Mr. Tilak enlarged'

The case camo on for hearing in due course on tho eighth of Sopfc™"
ber and lasted for a week. Mr. Pugh, of the Calcutta Bar, assisted by
Mr. Garth, defended Mr. Tilak, and the Hon’ble Mr. Basil
tho Advocate-General, conducted the prosecution, instructed by Mr. Nich­
olson, the Public Prosecutor, and Mr. Moriarty, tho Letral Bemembrauccrt°

J f o



Government. Mr. Justice Strachey presided, at the trial, and the Jury, ns
will be scon from the report, consisted of five European Christians, one
European Jew, two Hindus, and one Parsec. The six Europeans returned
a verdict of guilty, and the three Native jurors of not guilty. The Judge
accepted the verdict of the majority and sentenced Mr. Tilak to eighteen
months’rigorous imprisonment. When the Jury had retired to consider
their verdict, an application was made to the Judge on behalf of the
accused to reserve certain points of law to tho Full Bench, which w.-.s
refused. Similar application to the Advocate-General, subsequently
mado, met the same fate. On the 17th of September 1897 an application
■was madeto the High Court for a certificate that the case was a lit one for
appeal to the Privy Council. This application was heard by Sir Charles
Farran, 0, J., and Candy and Sirachey, JJ. Leave was refused.

Such-is the history of this case, which is unfortunate in its inception,
in the incidents accompanying its trial, and in the way it ended. The law
it lays down is more than doubtful, and, in one respect at least, it estab­
lishes a dangerous precedent.

If the prosecution of Mr. Tilak had been determined upon by tho
local Government on reasons of State, after independent mature delibera­
tion, no one would have any right to complain. But who that has followed
the development of events in Bombay does not know the origin of this
prosecution ? One has only to turn to the files of the 'Bombay GuzMo
and the Times of India, and to the Report of the Parliamentary proceed­
ings since the Diamond Jubilee, nnd he will be convinced that the hand
of the Bombay Government was forced by the India Office, which in its
turn was egged on to it by the Bombay morning papers, deriving their
inspiration from their local correspondents of the type of “ Justice" and
‘ Shackles,” whoso interesting productions show how strong is their

personal animus against Mr. Tilak. These forces would have been power­
less, had not advantage been taken of tho panic among the European
community created by the murder of Mr. Rand and Lieut. Ayerst.
To the absolute surprise of tho Indian community the murders were
exaggerated into premonitions of rebellion, and a conspiracy of the Poona
people was at once postulated. Persons, whose ignorance of the feelings
and aspirations of the educated Indian was only rivalled by their boastful
presumption, got the ear of the Government and the prosecution followed.

The Times of India played the same part in this ease as the
(London) Times did in the case of Mr. Parnell, the Irish patriot. The
ball was set rolling by a letter signed "Justice,” published in its issue of tho
19th June. On the 25th, tho paper took tho responsibility on itself
of pronouncing Mr. Tilak’s writings in general to be tinged with dis­
affection and found fault with the Government of Bombay for having
nominated him to the Legislative Council. On the 28th of June a letter
signed “ Shackles’’was published, which distinctly hinted that Mr-
Tilak hud something to do with the Poona murders. The same issue
contained a leader in which the charge was more explicitly made. On
the 29th, in a leaderette, the Shivaji movement was condemned. On tho
30th June, in a note appended to a letter in defence of Mr. Tilak, the
editor distinctly charged him with "deeper depths of disaffection.’’ Again,
on tho 5th of July, a long leader attributed the murders to the hesari and
other Poona papers. On the 6th July another leader appeared asking
Government to take action under Section 124A. These views, confirmed



stud expanded by the Bombay Gazette, which outstripped its contemporary
in violence of language, and adopted without question by the London
TiriiM and some other influential journals of England., had their

' desired effect in ill-informed England, though not in India. On the 9th
July, Sir E. Ashmead Bartlett and Mr. Howell, Members of Parliament,
asked the Secretary of State what action ho was going to take in
respect to the nomination of Mr. Tilak, ‘‘ who had made speeches
inciting to ” rebellion, besides “ publishing attacks upon the British
authorities.” The next day Sir E. Bartlett repeated the question. Then
the matter was next taken up by that strange “ Friend of India, Sir
M. Bhownugirree, who put a long question setting out at length an
exaggerated version of the very Report on which Mr. lilsik was
subsequently tried, and asked “ -whether any steps have been taken by
the local-authorities to stop such systematic training ol largo numbers
of people und students, and the incitement ol them to such actions as
had led to the assassination of Mr, Rand and Lieutenant Ajerst
within a week of the last Shivaji celebration.'’ This ex-parie verdict or
the Parses Knight- on the guilt of Mr. Tilak, was with very little
qualification stamped with the authority of the Secretary of fetate for
India.

With these facts before us is it unreasonable to suppose that
the prosecution was the result of the excitement created in England
by the incessant venomous outpourings of the Bombay morning Anglo-
Indian papers 1 Does not this very case furnish a striking illustration
of the precariousness of the “ boasted safeguard ” against the “ stifling
.of the liberty of expression and criticism,” which the Pioneer consoles
itself to possess “in the fuct that the sanction of Government is a
necessary preliminary to a prosecution for sedition? ”

We now pass onto some of the'incidents of the trial which ^aV0
’"made the case more unfortunate. It was entirely prejudged. Wo iavo

already seen that the belief in the complicity of Air. Tilak in the oona
murders found sanction even in the India Office. Europeans in
Bombay believed, and perhaps now believe it, as gospel truth. . the pap0
which had given origin to this belief did not stop writing a o
the case even after it came before the Court, ' .An article under the e „
ing of “ Veiled Sedition’’ and another under that of “ Criminal 1* o J
were pnblished.in the Times of India, and the Bombay Gazette kept the a^
rolling by references to its London correspondent’s letters and o r^

■ wise. Considering the compactness of the Anglo-Indian society in om
bay, as in other parts of India, and the enormous influence these paper^
have over itsmem'bers, who can say that everything that could be 0
had not been done to prejudge the case.? Evon Europeans of high cu u >
undoubted honesty, and fairness of mind were not in.a ,nq, C-‘s

.. anybody to suggest anything that would upset their belief in Mr. U‘‘
' guilt. This tho writer knows by his own experience, and yet the lean

Judge seriously told the jurymen that in bringing the case before t e >
tho Government had secured a x-oalmer qtmosphore’ for the trial.

This brings us to another unfortunate incident,—the constitution of
the tribunal.

The trial was for sedition, an offence which, in tho words of ML
Justice Strachfly, “ consists iti exciting or attempting to excite
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others certain bad feelings towards the Government.” Now, the question
arises, how is a juror to determine, in a given case, whether such feelings
were excited or not. Obviously, that depends entirely on the knowledge
helms of the nature, habits, feelings, and aspirations of those whose feel­
ings are said to have been excited and on the ability he has to put himself
in their position. Even then, there must be much room for difference
of opinion. This is well recognised in England. As a great constitu­
tional lawyer, Mr. Dicey remarks : “ lb is quite clear that the effect of
English law, whether as regards statements mndo about individuals or
the.expression of opinion about public affairs or speculative matters,
depends wholly upon the answer to the question, who are to determine
whether a given publication is, or is not, a libel.” “ Whether, in any
given case, a particular individual is to be convicted of libel depends
wholly upon the judgment of the jury.” And in this respect, the law in
India does not differ from that in England. Mr. Justice Stephen,
speaking of Section 124A in the Legislative Council, said.; "This Jaw is
substantially the same as the law of England at the present day (1870/
though it is much compressed, much more distinctly expressed, and
freed from a great amount of obscurity and vagueness, with which the
law of Idiiglrmd is hampered.” Therefore, in all sedition cases, every­
thing depends on the Jury.

How did the matter stand in this case ? Out of the nine jurors,
there were only two whose mother-tongue was Marathi, the language
in which the articles in question were written, and there was a third
Ihirsi juror, who, being an Indian, knew Marathi. These alone could
have understood the spirit of the passages ; because the other six jurors/
five of whom were European Christians, and the sixth, a European Jow,
knew nothing of the language dr the people among whom the Kesari
circulates, and had entirely' to depend on translations, disputed
in some particulars, which, the presiding Judge once , thought, were
important. Even if the translations had been undisputed, who that
knows the difficulty of translating vernacular passages into English
can honestly say that the spirit of a Marathi passage, especially when it
is a poem, could be properly judged by their translations ? Even Max
Midlers and Bidders have admitted this difficulty. And, if not the spirit
of a. passage what else is there to determine its seditious or innocent .
character ?

This difficulty could, in a way, Jiavo been met by calling Marathi
scholars to give evidence of the impressions they derived. from the
passages. As a matter of fact, if the prosecution, on whom this duty )ny,
had chosen, it could have been done very easily in this case, because
the Reporter to Government on Native papers, whose scholarship is
well known in this country and who enjoys the full confidence of Govern­
ment was in Couit throughout the trial, busy instructing the L-gal
Remembrancer.*  The Judge once thought, of himself calling such a
witness, but unfortunately changed his mind.

This was not all. "What has caused the greatest dissatisfaction is the
interpretation the Judge put on Section 124A of the Indian Penal Code.

» This gentleman was the chief wttacfe for Government in the solirioa V *.
Ifaiv) case, which was tried in the same Stiwioio in medi»U<> atur ihis.
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Even those that chuckle over Mr. Tilak’s conviction have to do it on tho
principle of the end justifying the means. The exposition of the law
even they find it difficult to support.

The Judge made a distinction between Government and its measures.
He said the only criticism allowed by the section was that of Government
measures. “ So long as a man coniines himself to that he will bo pro­
tected by the explanation. But if he goes beyond that, and whether in the
course 0/ comments upon measures or not holds up the Government itself to
the hatred or contempt of his readers, as, for instance, .... by accusing
it of hostility or indifference to the welfare of the people, then he is guilty-
under the section and the explanation will not save him.’’ Thus when
a man, even while criticising a measure of Government, says that the
measure betrays the indifference of Government to the welfare of the
people, he can be sent to jail at its option. The law of defamation gives
liberty to comment on the character of a person, So far as it is discovered
by his public acts, but under the present interpretation even that privilege
is" not allowed in speaking of Government. Is this not strange ?

The Judge defined ‘disaffection’ to mean “ absence of affection,
hatred, enmity, dislike, hostility, contempt, and every form
of ill-will to the Government. Disloyalty is, perhaps, the best
genera] term comprehending every possible form of bad feeling to the

, Government ..... ... The amount or intensity of the j
disaffection is absolutely immaterial, except, perhaps, in dealing with the
question of punishment. If a man excites or attempts to excite feelings
of disaffection, great or small, he is guilty under the section.” Again ho
said ‘‘the test to be applied is whether these people were trying to stir up
a rebellion or feeling of enmity against the Government.” It will thus
be seen that according to Mr. Justice Strachey disaffection is a
generic term applied to different gradations of bad feelings, the
lowest being ‘ absence of affection ’ and the highest rebellion. It is
obvious that absence of affection need not necessarily be disaffection.
This has been accepted by the Judge since. But he, supported
by the Chief Justice and Mr. Justice Candy, has hold that the use
of the expression did not mislead the Jury. With all respect for
the Judges, this decision cannot bo accepted. The Judge not only
mentioned absence of affection as the first member of the series, but also
went on to say that the degree of feeling is immaterial. How can any
one be sure that the Jury did not think tnat the absence of affection was
enough for conviction. Cases tried by jurymen are always conducted in
such a manner as not to allow anything to bo said in their presence which
would possibly mislead or prejudice them; for thoy are not supposed io be
adepts in the art of judicial jugglery which enables the Judge to allow or
not, as he pleases, any knowledge ofhis to influence his decision. Asan
example w'c may quote the provision of law that the previous conviction
of a prisoner should not be brought to the notice of jurors till after his
conviction. Moreover, the writer of this Introduction saw with his own
eyes one of the jurors writing on a piece of paper the words absence ot
affection, Ao, The same thing seems to have been noticed by another bar­
rister who was present at the trial, (Vide p. 12 of Press Notices—Leg3*
Aspect). After this, how can one be sure that the jurors were not misled
by the Judge’s wide definition ?



Then, again, the way in which the Judge charged the Jury has coma
in for a largo share of adverse comment. There is no doubt, before twenty
lines of the charge are read, the Judge's decided leaning for conviction
becomes apparent. Ho made no secret of his opinion. Noone cancoin-

’ plain of this, because the law distinctly allows it. What is unfortunate is
■ that ho should have allowed the jurors very little choice, particularly as
!j this was an offence the decision of which was peculiarly within their
; province. He, in so many words, asked them to at once find the prisoner

b guilty. Hero is what ho said :—“ I do not think you will find any dib­
it ficulty in deciding. You are simply to look at it in the way in which' it has

, been placed before you.’’ (See charge p. 1, infra).
i This is after all not a serious defect. The greatest injustice done
? to the prisoner was that the Judge travelled beyond the evidence and
' laid stress at every step on facts about which there was not u scrap of
' evidence. In this respect the case forms a daugoious precedent. The

I reader will find that the utmost possible stress was laid throughout the
5 charge on the state of excitement, which is said to have been prevalent
i in Poona on the 15th June, the date of the publication of the Kuari.

! Read the proceedings how you will, no evidence will be found on. '
' which the statement might be legally based. The Judge, no doubt,
' said he got his information from the articles put in the case. It is
I obvious that the Judge was not right iu making use of the evidence put
i in for the special and the only purpose of showing animus for proving other
■ facts. So fur as the witnesses go, they simply said that there was plague

in Poona. When it began, when it ended, what were the measures to
suppress it, whether there wore soldiers with the searching parties, when the
searching began, and when it closed, whether there was any excitement and,
if so, when it began, and when it subsided,—these questions never were touch­
ed by the evidence given. Even the articles put in for the purpose of
proving the animus do not show what was the state’ of feeling on the 15th
Juno. As a mutter of fact,tho search by soldiers had ceased nearly a mont h.
before,*  and considering the extreme indifference of the average Indian there
is no doubt the excitement niust have ceased long before the loth June. The
Judge did not stop even here. He mentioned the murder of Mr. Rand and
Lieutenant Ayerstnot, as one should have expected, to impress on the minds
of the jurors the necessity of getting rid of their prejudice against the
accused, but as an indication of the excitement which the Judge imagined
there was on the 15th June. The history of the origin of the case with
which the reader is already familiar leaves no room for doubting how this
should have affected the verdict.

Then, again, the Judge, in alluding to the circumstances under which
the articles were published dwelt at length on every circumstance telling
against the accused, but failed to draw the attention of the Jury to some
very important considerations telling in his favour. For instance, he did
not at all tell them why it was that Shivaji celebration took place on the
15th June. This fact was very important because it would have
satisfactorily explained the short interval between the publication
of the articles and the Poona murders. Sufficient stress was not laid on the
fact that the articles in question were reports of speeches given at the
celebration. It will be seen that sometimes he treated them us ordinary

• The searching ad-ially ceased oa the 20<h of May. Zh A 2-1).



articles mid sometimes as reports. At one time he naked the Jurymen :
to bear in mind the nature of the readers of the Kesari, and at other J
times of the hearers of the lecture as it suited his purpose. This confusion ;
must necessarily have prejudiced the accused on the question of intention, i
In discussing the animus, the Judge adopted a strange .reasoning. He 1
said that anything Hr. Tilak might have done before tho 15th June was t
not incompatible with a seditious intent; Mr. Tilak might have shown ;
his high regard for the Queen; he might always hove evinced great i
respect for the Governor; he might have loyally supported the plague <
measures; all this was not dincompatible with disloyalty.” This is .
only a recognition of mutability of human nature. But all law pre- ,
supposes consistency in human conduct. Otherwise the Judgo’sown ruling

i that tho previous writings of the prisoner were evidence of his animus t
would be absurd. If anything said or done is not incompatible with a ’
bad motive, it may well be asked if it is incompatible with a good
motive. In this connection the Judge’s admission of his inability to ac- j
count for what he considered Mr. Tilak’s sudden change offront with regard
to plague measures is significant. Not only that; while there were four '
speakers whoso speeches wore reported in the Kesari, ho made use of
one man’s speech in interpreting that of another. The culminating point
was reached when he came to discuss Mr. Tilak’s own speech. To deter­
mine Mr. Tilak’s seditious intention, he asked the Jurors to remember the

i allusion to the French Revolution by Mr. Jiusivale!

Jr Both the Advocate-General and.the Judge began by discussin nr the
. song which was said to be the most obnoxious of all. But the convicting
Jurors were not told, nor did they themselves know that it was written in such
a high-flown style that the people whom tho Judge had specially in his mind
could not understand. This fact was very material bccausetbo whole point of
the learned Judge’s remarks was the inflammable nature of those for whom
the poem was meant. It would have also induced the Jurors to make

----- "as they wore bound to do, some allowance for the hyperbolical verbiage
of the poet. Tho reader need not bo told what diflerent impressions
are made by tho same thought when expressed in prose and
when in poetry. Even a change of expression makes a world of
difference in the effect produced by a passage. English writers have

, ’ recognised this. Dr. Bain, in bis book ‘ On teaching' English’ tells us
how a thought expressed in Saxon English becomes much more
pointed and forcible than in Classical English. In this case the poem,

. which appeared in the correspondence column, was treated as an editorial

These are some of tho incidents which have caused dissatisfaction.
The way the case ouded was also unfortunate. The verdict of guilty was
brought in by six Jurors, three being for not guilty. . If one of the six
bad gone to tho other side, the Judge would have been obliged to discharge
the jury. Such being the law, it is impossible to say that in accopt-

- ing the verdict, Mr. Justice Strachey acted more wisely than the Chief
Justice of Calcutta, who, realising the peculiar nature of sedition cases,
refused to accept anything but a unanimous verdict, even when the
majority was seven against two. .

However, Mr. Tilak has been convicted. For the present at least
the result must be loyally accepted. . 
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In conclusion, we must ask tho Indian reader into whose bands this
bookmiglit fall,not to countenance the thousand and one wild rumours about
the High Court with which the air is so unfortunately thick at present.
Itmay bethat the political sympathies of the Judge have unconsciously mis-
ledhim. As Lord Herschell once told the House of Lords “Judges donot
live up in a balloon or in the air aud descend to take their seats on the
Bench in the morning and again disappear in the evening.*’ They have
their own views and sympathies, which do sometimes affect thier judg­
ment, without their knowing it. It is to minimize the chances of ftuch
a thing happening that great importance is attached in the judicial line
to the standing of a judge at the Bar and on the -Bench. The accom­
plished judge of undoubted ability, integrity and learning who convicted
Mr. Tilak, is perhaps the most junior lawyer that ever presided over any
important State trial in England or India. But that should not make us
forget the undoubted impermeability of the High Court to outside influ­
ence, aud it would be nothing less than criminal for any educated man
to tolerate any absurd impression to the contrary.

It is, perhaps, necessary to add that no one regrets more than the
present writer the adverse nature of his criticism which is purely from
the legal stand-point. The writer did not know Mr. Tilak personally be­
fore the trial; nor has he any party to serve,

' "■ ~ 1 ' S. S.SETLUR.
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t"m ' rPT’ A’“‘“'0 " *"  «te-Mr. Cl'iptaW. death, Mr.
Z'M-- in*  rS. rie;T Spil'!t’ and Mr- Nnmi°»'H the activemember
. is small band, while Messrs. Agarkar and Apte were engaged in the literary part

01 the duties. In the latter part of 1884 they resolved to give themselves a statu-
I?17 cxist<:nce> antl w‘th that view they formed the Deccan Education Society of
Poona with themselves as its first body of life-members. They were soon
joined by the late Professor V. B. Kolkar, Professor Dharnp, and Professor M. S. ■

I Gole while later on came Prof. Gokhale, Prof. Bhnnu, and also Prof. Patankar, '
g v io as since then resigned. Tn 1885 theFcrgusson College was established under

the auspices of the Deccan Education Society, and all the life-members agreed to
serve in it as professors for 20 years. The Society’s institutions soon became
prosperous. They purchased the Gadre ’Wada and the Kliabntarkhana play­
ground. Tho Nana Wada was later on handed over to them by Lord Reay in
accordance with a promise of Sir James Fergussoifs Government; and they have
now erected a splendid structure near the Chaturshingi for tho accommodation of
the college. They have also been receiving annually a handsome grant from
Government; and in everyway the New English School and tho Fergusson

—Cfollege have come to be recognized ns model institutions in the Deccan. Mr.
Tilak’s connection with the school and college, however, ceased in 1890. The
causes that brought about this disruption are many and various, and this is not the
place to go into them. The process of disintegration had, in fact, begun long before.
The Chitrashalii had become an independent concern even in tho life-time of Vish-
nushastri. In about 188G difference of opinion on social and religious questions
between Mr, Tilak and Mr. Agarkar led to tho latter’s resigning his editorship
of the and starling a paper of his own, the Sudharak. It was then found
that the interests of the school and college were not identical with those of the
papers, and so a partition was effected by which the Arya^BliUfdian Press and the
two papers became the private property of Sir. Tilak, Professor Kell;ar, and Mr, H.

—'—-N. Gokhale—Professor Kelkar being tho editor in charge of the two papers. This
statTof things lasted till the end of 1890, and would have continued indefinitely
if fresh differences had not tended to increase tho rupture. This time tho differ­
ences chiefly related to the principles which should regulate the c onduct of the hfe-

I— and the management of the school, and were brought to a head by Profes­
sor Gokhale’s appointment to the Honorary Secretaryship of the Poona Sarvaja-
nik Sabha in 1889. Mr. Tilak was from the first strongly in favour of a jesrnti-
cal mode of life, and insisted upon an absolute rule that life-members shoMd
devote all their time and energy to their proper function as teachers Someor h s
colleagues, however, did not agree with him, and consequen y ie -e

- connection with the Society by sending in his resignahon m Novernb® .
Mr Patankar then resigned, and Mr. Nsmjoshi ceased o i
pnr in the management.. As a professor, Mr. Tilak was very’ P^’
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Protessor Chbalrc of "the Deccan College. His resignation was a heavy loss
to tho college in more ways than one, and it will be a long time before, his place
can be adequately filled up.

After freeing himself from tho drudgery of school, Mr. Tilak resolved to
devote the whole of his spare time to a life of public usefulness. It was a
singular coincidence that Mr. Tilak obtained more leisure just at tho time when
tho Age of Consent Bill was brought before the Viceroy’s Council. Mr. T Ink
rushed into the controversy with his wonted ardour. Nob that ho was ever
opposed to the principle of social reform, but he disliked reform by coercion.
Tho Ago of Consent Bill, however laudable its aims and objects might have
been, was virtually an attempt to force reform on Hindu society by Government
interference; and many sincere advocates of social reform were consequently
opposed to it. Mr. Tilak’s attitude in this matter at onco brought about a
division of Poona society into two camps, the orthodox and the reformers,
and the rupture between the two widened as new differences led to fresh quarrels.

After resigning his place in the college, Mr. Tilak started a law class, the first of
its kind in this Presidency, for tho purpose of preparing students for tho High
Court and District Pieadership examinations. He also took overcharge of the
Kcfari, while Professor Kclkar remained editor of the Mahraltatill about the end

of the year. Professor Kelkar, however, had soon to discontinue his connection with
the papers altogether, owing to increased work in college, and Mr. Tilak became
the editor of both. A year later there was a partition between them of the press
and the papers, and Mr. Tilak became tho sole proprietor and editor of the Ketari-
and tho Mahralta, while Professor Kelkar and Mr. Gokhalo remained owners
of the Arya-BJiushan Press. Such were the vicissitudes through which the two papers
whose proprietor Mr. Tilak is now undergoing a sentence of imprisonment,
had to pass since their birth. The Kesari especially has steadily risen in popularity
since Mr. Tilak took it in hand, and its circulation now far exceeds that of any
other English or Vernacular paper in the Presidency.

Mr. Tilak was not a man to waste the whole of his time in ephemeral
writing. Ho now resolved to turn his leisure to some account and devoted
himself to his favourite books the “Bhagavadgita” and the“IUgveda.” Asa result of
his researches in the chronology of the Vedas, he wrote a paper on the antiquity
of t he Vedas ns deduced from astronomical observations. He sent a resume of
this paper to the International Congress of Orientalists, which Was held in
London in 1892, and published the whole paper next year in a book form under
the title “ The Orion ; or, the Antiquity of the Vedas.” Mr. Tilak in this book
traces the Greek tradition of Orion and also tho name of the constellation to
Sanskrit Agrayana or Agrahfiyana ; and as this latter word means the beginning
of tho year, Mr. Tilak concludes that all the hymns of the Big red a contain­
ing references to that word or the various traditions clustering round it must
have been composed before the Greeks separated from the Hindes and at
a rime when the year began with the sun in the constellation of Orion or
Mrigashirshs, i. e., before 4,000 B. C. It is impossible to do justice to his wide
researches and masterly argument in a sketch like this, but every body who has a
curiosity on the subject i right to go through the book himself. The book was hiubiy
praised by European and American scholars, and although Mr. Titak s conclusions
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have notyet met with nniverHal acceptftnce> many Orientalist8> 3uch as
SeIr^ebf H JaC51’°nd* Whitn°y haVe ^“owledged the learning and the

g a ity of the author. After the book was published, Mr. Tilak carried ou
*or some time a friendly correspondence with Prof. Max Muller and Weber on
some o. the philological questions discussed by him, and the result was that both
parties agreed that there was much to bo said on each side. Professor Whitney of
America only a short time before his death in 1891 wrote an able article in the
Journal of the American Oriental Society in which he highly eulogized Mr Tilak’s
theories. Si milarly Dr. Bloomfield, of John Hopkins University, in nn anniversary
address, spoke about Mr. Tilak’s book in these terms

“But a literary event of even greater importance has happened within the
last two or three months—an event which is certain to stir the world of science
and culture for more than the beatific reminiscences. Some ten weeks ago I
receiv ed from India a small duodecimo volume, in the clumsy-get-up and faulty
typography of the native Anglo-Indian press. It came with the regards of the ’

author, a person totally unknown to fame. I had never heard his name ; Bal
Gangadhar Tilak B. A., LL. B., Law Lecturer, and Pleader, Poona. - The
book Ls published by Mrs. Radbabai Atmaram Sagoon, Bookseller and Publisher,
Bombay. The title is “ Orion or Researches into the Antiquity of Vedas,” It
will be understood that the entree of the title volume upon my horizon was not
such ns to prejudice mo in its favour, and secondly, I placed it where it might bo
reached without too much effort in the drowsy after-dinner hour, to bo disposed of
along with much second class matter, such as reaches a scholar through the

. channels of the Po stal Union. Nor was the preface at all encouraging. The
author blandly informs us that the age of the Rigveila, cannot be less than 4,COO /

years before Christ and that tho express records of the early Hindu antiquity
point back to 0,000 before Christ. Having in mind the boundless fancy of the
Hindu through the ages and his particularly fatal facility for “ taking his mouthful ’
when it conies to a question of numbers, I proposed to myself to continue to turn
the leaves of the book with the amused smile of orthodoxy befitting the
occasion. But soon tho amused smile gave way to an uneasy sense that
something unusual had happened. I was first impressed with something leonine in
tho way in which tho author controlled the Vedic literature and tho occidental
works on the same ; my superficial reading was soon replaced by absorbed study,

and finally having been prepared to scoff mildly, I confess that the author had
convinced me in all the essential points. The book is unquestionably tho literary
sensation of tho year just before us ; history the chronic readjuster shall.
have her hands uncommonly full to assimilate the results of Tilak’s discovery
a nd arrange her paraphernalia in tho new perspective.” ' . -

It would have been well if Mr. Tilak had immediately followed tho same line
and -tackled tho many questions which ho bad left unsolved in his book on
Orion - but-the profession he had chosen, namely, that of a law-lecturer and a
journalist, would not allow him to concentrate his attention on questions of

philology and chronology. ' ■ . ’
Mr Tilak’s activity in contemporary politics was not, however, e m » y

™ pr”ind"' c“""“
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organized its first five sessions, the filth of which, hold at Poona in 1892,
under the presidency of Hon. Mr. P. M. Mehta, was a splendid success. The
noxt year with its deplorable riots between Hindus and Mahomedans and the
many new questions suggested by thorn, brought about a great change in our
political atmosphere, and Mr. Tilnk was again to the front. Never before did he
place himself in so direct antagonism with the apparent policy of some Anglo-
Indian officials and never before did tboso officials realize so well Iris
influence over tho masses. Mr. Tilnk’s attitude with respect to this riot
question, whether right or wrong, was clear and unmistakable. He
attributed those manifestations of racial prejudice mainly to the secret
instigation of some short-sighted Anglo-Indian officers. The policy of
Divide and Huie, initiated by Lord Dufferin, was, according to him, at the
bottom of nil the mischief, and the only effective way, he contended, to check these
riots was for Government officials to observe strict neutrality between Hindus and
Mahomedans. He made, in fact, a direct charge against a certain class of
officials and they naturally resented it. Both Lord Harris the Governor
and his Secretary, Mr, Lee-Warner, were anything but favourably disposed
towards him ; hut Mr. Tilak was not a man to be cowed down bv
official frowns. Through his paper the Kesari he exercised an immense
influence over the masses, and it is this influence that is mainly responsible for
the infusion of a new spirit among the people.

. This spirit has hitherto manifested itself chiefly in a return towards a venera­
tion of indigenous institutions. The most noticeable instances of this are the
revival of old religious worship in the form of Gnnpati melas and the Shivaji
commemoration fund jaudMr.Tilak’snamehas come to be indissolubly connected
with both these movements. Mr, Tilak firmly believes that a healthy veneration
of the old gods and the national heroes would best infuse a true spirit of
nationality and patriotism. The run for spurious imitations of foreign ideas
and customs and the consequent spirit of irreligiousncss among the younger ge­
nerations were exerting a disastrous influence upon the moral character of the Indian
youth ; and if things were allowed to drift in this way, tho ultimate result, -Mr.
Tilak believes, would be a moral bankruptcy from which no nation can ever hope to
vine. It was a very grave problem, and even the Government of India had
turned their attention to it at that time. Tho official panacea, however, was the
teaching of moral text-books in Indian schools, which Mr.Tilak in several articles
in the Mahratta severely criticized. Mr. Tilak thought that to make Indiau
youths more self-reliant aud more energetic, they must be taught greater
self-respect, and that can only be done by making them respect their
religion and their forefathers. Self-dobasoment is a good thing in an ascetic or a
philosopher, but it does mischief in practical life. Superfluous patriotism may
sometimes leadto excesses, but it will also do somegood; while seif-denyingabject-
.ness will only lead to lethargy and death. This is, in brief, Mr. Tilak's
social and political philosophy ; and however opinions may vary as to its
correctness, -nobody con deny that he has followed it consistently. Mr.
Tilak has often been accused of hypocrisy and inconsistency in matters of
social reform. He is a practical reformer in his own way. Ho educated bis
daughter, postponed her marriage till the utmost limit sanctioned by the t-hastras,
advocates relaxation of caste restrictions, and generally sympathizes with the
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social reform movement; and yet ho attacks the social reform .rnriy. Sunert
observers are staggered at this strange incongruity of behaviour, while
opponents attribute it to a desire to gain cheap popularity. The fact is
conduct in this matter is entirely the result of his strong convictions.
desires social reform, but does not believe in the men or the methods that
now employed in carrying it out. The so-called social reformers of the present
genoration are not the men who possess tho aptitude or the moral qualities
requisite for a successful reform movement. Hence his criticisms are generally
directed to the men and not to the object aimed at. This is the real hoy to
Mr. Tilak’s attitude as regards social reform. His principle of criticism is
in fact the same with respect to political as well as social questions. He may
approve of a Government measure and yet criticise the conduct of officials
who carry it out ;.similarly he may desire a particular reform and yet strongly
condemn those who want toposeasits ministers. .... . .

In 1895 Mr. Tilak came to be associated with the Shivaji Commemoration
movement. A stray article of his in the Kesari of 23rd April 1895 gave such
an impetus to the public desire to subscribe for the repair of Shivaji’s tomb nt
Raigad fort in the Kolaba district that Rs. 20,000 were in a short time collected,
mostly from small contributions. Festivals also began to "be celebrated at many
places since that time on Shivaji’s birthday or coronation day. A grand festival
was held at Raigad in 1896 ; but it had to be abandoned this year owing to the
prevalence of the plague. When it was resolved to hold
Congress in Poona in tho Christmas of 1895, Mr. Tilak was, by tho united
voice of all parties in Poona, chosen its Secretary, and had, as such, to do almost
the whole work of organization in the beginning. Ho worked till September,
when differences as to whether the Social Conference was to be held in the
Congress pnndal led to bitter party quarrels and compelled Mr. Tilak to retire
from the work. He did not, however, cease to take interest in the Congress,
but on the contrary did much from outside to make it the great success it was.

The year 1896 saw one of the severest types of famine in this Presidency, and
M r. Tilak was again to tho front. He urged upon the Bombay Government to carry
out the provisions of the Famine Code and made various suggestions which,
if adopted, would have considerably alleviated the sufferings of the people. . In
Poonb. he succeeded in preventing grain riots by opening cheap grain shops just
in time. ‘When he heard of the distress of the weavers in Sholapur and Nagar he
went on the spot, and, in consultation with the local leaders, framed a scheme
bv whioh local committees were to co-operate with Government to provide suitable
relief to that class. The scheme was similar to the one adopted by the Lieutonan -
Governor of the North-Western Provinces. Unfortunately, owing to the unsympa­
thetic attitude of the Bombay Government on this question, tho scheme was
n0fc accepted, and what is more, the Bombay Government got tho provision

Conine such schemes amended. The wrath of Government was apparently
*an led bv the persistent agitation of the Poona Barvajanik Sabba, of whioh r.

’ XkwaLnpposed to be the leading spirit, to acquaint the people with the
fl ions allowed to them by law during famine times, and to mfoi
Ta TnmentTf the real wants Pe0Ple' This °f °°T’
muclAo the taste of some officials who had more regard lor their own com or au



ease than to the lives or the happiness of the poor people, TheSabha sent several
memorials to Government ami received curt or no replies, and ultimately it
came to be proscribed altogether. All this of course was indirectly meant for
Mr. Tilak, who fearlessly pursued his own way.

Mr. Tilak’s latest service to his countrymen is the part he played in tho
campaign against the plague. As soon ns the plague appeared in Poona he started
the Hindu plague hospital and worked for days together to collect the necessary
hinds. hile most of the so-called leaders in Poona had run away, he remained
at his post, moved among the people, accompanied the search parties as n volun­
teer, managed the hospital, established a free kitchen in the segregation, camp, and
was often in communication with Mr. Rand nnd His Excellency the Governor on
the hardships suffered by the populace. In his papers he strongly supported the
various measures adopted by Government for the suppression of the plague, but
advised their being carried out in a humane and conciliatory spirit. He.
advised the people not to make useless resistance, and took the Poona leaders to
task for flying away at a timo of- distress. Even Mr. Justice Strachey, while
passing sentence; acknowledged his services to Government in this matter.

Mr. Tilak’s private life is a model of simplicity. In all seasons audonall
occasions ho wears nothing but tho ordinary simple dress of an orthodox Brahmin.
He is singularly free from the rjees that are so common amongst somo of
tho oducated Indians, nnd even his bitterest enemies cannot point to anything
that may' savour ns n blot on the purity of his character. To the young nnd
the old. the rich and the poor, the high nnd the low, he is the same genial,
frank and sympathetic friend. His reserved manners and retiring disposition
often led people who have never come into close contact with him to misunder­
stand him, but nothing could be more incorrect than the ideas formed about
him by such people. Mr. Tilak has perhaps been the greatest victim of mis­
representation and backbiting, but the fact that he has never taken steps to
counteract them is the best proof that‘self’was always the last consideration
with him. To do one’s duty was his motto, and lie never swerved from it by
whatever was said about him personally in public or private, He resigned
the membership of the Deccan Education Society in disgust, but never afterwards
did he write or do anything that might have harmed the College or the School,
which he had laboured for several years to - rear up. In private life ns in public
he is always ready to help men in difficulties. When several Mamlntdars
brought themselves into trouble in connection with the notorious Crawford case,
they appealed to him, nnd he fought for them until Lord Rcay’s Government was
nduced to give them some compensation for loss of service. Mr. Tilak got
nothing for his labour except perhaps the displeasure of those officials who were
determined to ruin tho Mamlatdnrs, When again Mr. W. S. Bapnt of Baroda
was charged with bribery and had no friend to support him, Mr. Tilak worked
for him, got him acquitted, nnd thereby saved tho Baroda State itself from a
secret danger. And yet Mr. Tilak got nothing for his labours. Many instances
might be quoted where Mr. Tilak’s timely help has saved many and yet brought
not a pie to his pocket. In fact, his very disinterestedness in such matters was
often used by his enemies as a handle to attribute sinister motives to
him. His very faults, of which he, ns a human being, has many, arise from an
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-excess of good qualities. He is rather over-excitable,- too confiding, and perhaps
too generous for the kind of the world we live in. In short, he is a typical
Maratha, impulsive, bold and patriotic, always intent on high ideals and showing a
corresponding disregard for the smaller evils of life.

Such is the man who has been tried for preaching sedition against Govern­
ment and found guilty by a majority of a jury mainly composed ofEuropeans. The
man, whose whole life has been spent in the service of his countrymen and yet who did
not hesitate to incur unpopularity at a time when people were goaded to desperation,
is now sent to jail because the Bombay Government have taken it into thoir head
that a gigantic conspiracy of Brahmins exists in Poona. Where that conspiracy-
is to be found outside the imagination of some Government officials nobody knows,
but Mr. Tilak is all the same made a victim of a deep-rooted prejudice. The Judge,
while passing sentence, mentioned the good service he rendered to'Government,
but forgot altogether to consider how that service was compatible with a seditious
intention. Mr. Tilak, however, though legally convicted, has been morally-
acquitted, and has risen ten times higher in public estimation by the bold stand
he took during the trial. It was an ennobling sight when, standing nt the bar, he
reiterated his innocence in spite of the verdict of the jury. A pure conscience and
a fixed resolution seemed to endow the man at the time with iron nerves, and the
people at once recognized in him a hero standing in dclence of a national cause.'



IN THE HIGH COURT 01? JUDICATURE AT BOMBAY.

. Fourth Criminal Sessions,
8lh September 1897.

ImI'ERATRIX ... ... '  Coenplair.ant

1WIW
Bal Gangadiiur Tilak and another... ... ... Accused.

The Advocate-General with Messrs. Macpherson and Strang- )
maun, instructed by Mr. Nicholson, Public Prosecutor ... j For the Crown.

Mr. Pugh with Mr. Davur, instructed by Messrs. Bhaisluuiker i For the defence
and Kangn, Solicitors , J of first accused.

The Clerk of the Crown called upon the first accused Bal Gangadiiur T hik
and the second accused Keshav [Mahadev Bal to surrender to the bail and the
prisoners went into the dock.

The Clerk of the Crown next read over the charge io the prisoners under
section 121 A as follows:—

You, Bal Gangadhur Tilak and Keshav Mahadev Bal are charged as
follows:— - - • ' -

Firstly.—That yon, Bal Gangadhur Tilak, heretofore to wit oh or about
the 15th day of Juno 1897 at Bombay, then and thero being the Proprietor
and Publisher of a certain vernacular newspaper entitled tho Fesari by words
intended to be read excited feelings of disaffection to tho Government established
by Law in British India, to wit, by publishing in Bombay, in the issue of the
said newspaper the Fesari of the 15th day of Juno 1897, certain articles appear­
ing in the said issue on page 2 under the heading or title, “ Shivnji’s Utteranc es,”
and on page 3 of the said issue certain paragraphs beginning with the second
paragraph commencing in tho first column and vending at the end of the tirst
paragraph commencing in tho third column and thereby committed .in offence
punishable under section 124 A of the Indian Penal Code.

Secondly.—That you, Bal Gangadhur Tilak, heretofore to wit on the
day and year aforesaid at Bombay aforesaid, then and there being the Proprietor
and Publisher of the said newspaper entitled tho Fesari as aforesaid by words
intended to be road attempted to excite feelings of disaffection to the Qnvernm - it
established by Law in British India, to wit, by publishing in Bombay, in the
eaid issue of the Fesari, the aforesaid articles and thereby committed an off. ncs
punishable under section 124 A of the Indian Penal Code.

Thirdly.—'That you, Keshav Mahadev Bal, heretofore (o wit on th ■
day and year aforesaid at Bombay aforesaid, then and theta being a id acting as
the Printer of the said newspaper entitled the Fsari by welds intended to te
read excited feelings of disaffection to the Government ertablLlicd by Law ; i
British India, to wit, by printing for publication in Ifiiibay a.’ur, cd t:i the .. '
issue of the Eaid newspaper the atore.-aid articl s an I thereby committed
offence punishable under section 121 A of th'’ In «n I’cnal < ode.

1 J
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the
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Mr. K. Woolcombe.
Mr. Babaji CgBsinath.
Mr. Pestonji N. Wadia.
Mr. H. F. Proctor.

OPENING SPEECH FOR THE PROSECUTION.
The Advocate-General said May it please your Lordship and gentlemen of

the Jury,—I am sure, gentlemen of the jury, that you will endeavour in dealing with
this case, to exclude, so for as you possibly can, from your minds anything that
you may have read about it in the papers, or heard in conversation, and deliver
your verdict entirely upon what is given in evidence in the case before you.
Gentlemen, the case is one of considerable importance. The first accused is the
proprietor, editor, aud publisher of a Marathi paper published in Poona and called
the Kesari, and the second accused is the printer of that paper They are
charged under section 124 A of the Indian Penal Code with publishing certa n
articles or writing in that paper which, the prosecution allege, come within. 1
a ction Before I give you the articles upon which tne prosecution is based,

fourthly.-1hat you, Keshav Mahadev Bal, heretofore to wit on the day
and year aforesaid at Bombay aforesaid, then and there being and acting ns
?%Prn °f th? Sald ncvvsPaPer entitled Cesari as aforesaid by words in­
tended to be read attempted to excite feelings of disaffection to the Government
established by Law in British India, to wit, by printing for publication in the
said issue of the said newspaper the aforesaid articles and thereby committed an
offence punishable under section 124 A of the Indian Penal Code.

The Special Jurors were then called.
Special Jurors challenged by the CrownMessrs. Eknath R. Khote, Hor-

znasji E. Bomanjec, Govardhandas Gokuldas Tejpal, Jehangir Jijeebhoy Lira,
Veerchand Deepchand, Dwarkadas Dharamsee, Jagmohondas Vandravandas
Bhaisett and J. F. N. Graham.

Challenged by the Defence.
Messrs. Esmalji Ebrahim Karwa, James Stewart, Cowasji Dadabhoy Dubasli,

W. F. 0. Donoghue, H. Holmes, W. F. A. Faulkes, D. MacL. Slater and R.
G. C. Westbrook.

The following gentlemen were eventually empannolled to serve upon
Special Jury :—

Foreman—Mr. H. I. P. Thompson.
Mr. J. S. Sassoon.
Mr. J. Porter. .
Mr. H. M. Phipson.
Mr. Anandrao N. Vasudev.

His Lordship : Who appears to prosecute ? The Advocate-General :
do, my Lord, with Messrs. Macpherson and Strongman. Mr. Pugh : I appear
for the Defence, my Lord, with Mr. Davur, for the 1st accused.

His Lordship : Does any one appear for the second accused ? The
Advocate-General : I think not, my Lord.
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runs as follows : “ Whoever by words either spoken or intended to be read, or
by signs, or by visible representation, or otherwise, excites or attempts to excite
feelings of disaffection to the Government established by law in British India
shall be punished with transportation for life, or for any term to which fine may be
added or with imprisonment for a term which may extend to three years, t-i which
fine may be added, or with finei" Then, there is the following explanation annexed
to this section, “ Such disapprobation of the measures of the Government as is
compatible with a disposition to render obedience to the lawful authority of the
Government and to support the lawful authority of tha Government against
unlawful attempts to subvert or resist that authority is not disaffection.”

His Lordship : I think, Mr. Lang, that there is another sentence.
The Advocate-General: Yes, My Lord (reads) "Therefore the making of

comments on the measures of Government with the intention of exciting only thia
species of disapprobation is not an offence within this clause."

Now. the first part of the section says : " Whoever by words, &c. ” The word
used is disaflection, and the meaning of the word " disaffection, ’’ as you will find
in any dictionary of the English language is, " dislike ” cr •' ill-will.” That is
the definition given in Johnson’s Dictionary. In Webster's dictionary the
definition is " dislike, disgust, unfriendliness, ill-will, alienation/ disloyalty, hosti­
lity.” And the same explanation is given in almost all the other dictionaries.
Therefore, in considering the articles which I will read to you the question you
have to determine is whether they arc calculated to excite or were intended to-
excite feelings of disaffection, that is, ill-will, unfriendliness, hostility towards
the Government established by law in British India, which is the British Govern­
ment. Now, this section has been once before the Court in Calcutta in a case,
which has been reported in the I. L. R. 19 Cal., p. 35 ; I will read to yon an extract
from the charge of Sir Comer Petheram, the Chief Justice of Bengal, to explain
what is tho true meaning of the section ; and, of course, I do this subject to what
his Lordship will say in summing up this case to you.

Now, I will read what was said by the Chief Justice on page 41, after he
had read the section :—“ Mr. Jackson (the counsel for the prisoners) contended
that tlie words "Disaffection’’ and '‘Disapprobation” were synonymous words and
had ono and the same meaning. If that reasoning were sound, it would be impos­
sible for any person to be convicted under the section, as every class of writing
would be within the explanation. But you, gentlemen of the Jury, are thorough­
ly acquainted with the English language and must know that thtre is a very
wide difference between the meaning of the two words, disaffection and disappro­
bation. Whenever the prefix “ dis ” is added to a word, the word formed conveys
nn idea the opposite to that conveyed by the word without the prefix. Disaffec­
tion means a feeling contrary to affection ; in other words, dislike or hatred. Disap­
probation means simply disapproval. It is quite possible to disapprove of a man’s
sentiments or action, and yet to like him. The meaning of the two words is so
distinct that I feel it hardly necessary to tell you that the contention of Mr.
Jackson cannot be sustained. If a person uses either spoken or written words,
calculated to create in the minds of the persons to whom they are addressed a
disposition not to obey the lawful authority of the Government, or to subvert or
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resist that authority, if and when occasion should arise, and if he docs so with the
intention of creating such a disposition in his hearers or readers, he will bo guilty
of the offence of attempting to excite disaffection within the meaning of the sec­
tion though no disturbance is brought about by his words or any fooling of disaf­
fection, in fact, produced by them.. It is sufficient for the purposes of the section
that the words used are calculated to excite feelings of ill-will against the Govern­
ment, and to hold it up to the hatred and contempt of the people, and that they
were used with the intention to create such feeling. The second question for you,
gentlemen of the Jury, then will be whether upon the evidence before you, you
think that the articles ciiculated by the prisoners were calculated to create suche
feelings in the minds of their renders, and if so,, whether they intended to creat
such feelings by their circulation.” .....

If a person publishes words, either written or spoken, which are calculated
to create in the minds of the persons to whom they are addressed a disposition
not to obey the lawful authority of Government, or to subvert, or resist that
authority when occasion may arise ; and if he does it with the intention of creat­
ing-such, a disposition on the hearers, he will be guilty of tho charge of
exciting disaffection within the- meaning of this section, even though no dis­
turbance or feelings of disaffection were produced. Gentlemen, that is the law
which guides this Court, that is the law in British India, and I need not trouble
you, and I do not propose to trouble you, by any reference to the rulings-of
English judges, or the dicta of any of tho English judges on that subject. We
have in India this section 124 A, I; P. C., and we -have the meaning of that
section as given by the Chief Justice of Bengal which, I submit, subject to his
Lordship’s ruling, is the clear and proper meaning of that section. That being'
tho law which has to be applied in this case, I will now tell you what the articles
are which form the subject of tho present charge. They are two articles which
appeared in the Kesari of the 15th of Juno 1897 ; one is headed “ Sbivaji's
Utterances,” and the other purports to give an account of what took place on the
occasion of tho celebration of Shri Shivaji’s coronation. It is hardly necessary for
me to dwell at nny length, in reminding yon who Shivaji was. No doubt you all
have read of him. I will only remind you for the purposes of this case that
Shivaji lived iu the 17th century. Ho was born in 1624 A.D.1, and was tho son
of a] considerably important Maratlia chieftain. He succeeded in freeing from
Mahomedan rule a very large part of the Deccan and Konkan. Ho succeeded
entirely in overthrowing the Mahomedan rule in tho country, and establishing
SicHrajya. Of late years there has been a movement in the Deccan to
celebrate tho birthday of Shivaji and also celebrate the day on which he assumed
sovereigntv. His birthday was in May 1627. That would, I think, corresponds
with the Marathi month of Jcshta,2 and he was enthroned in 1664, on the 13th oi
Jeshta Shudha (6th June 1664-K.G.D.). I say that, of late years, opportunity
has been taken to celebrate the birthday of Shivaji and also the date on which he
assumed sovereignty. Now, I do not for a moment say that there is anything in
the slightest degree necessarily illegal iu the desire of persons to celebrate these tw
.nniverMiries, for I can quite understand that the people of tho country mus e

« Ev5 was bonm ~ Sh^-^ngH^fmonth of Moy IW.-K.G.D.
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proud of a man who was a great genius, who had great courage, and who succeed­
ed in overthrowing the Mnhomedau rule. I do not say there is anything neces­
sarily disloyal in persons living under British mle and celebrating this anniver­
sary; but 1 think you will find when I come to deal with the articles, which have
appeared in the Kesari, including the articles which are the subject of this
charge, that certain persons, including the prisoners, have taken advantage of
these celebrations to use language in reference to the British Government, which
can only be intended to excite disaffection towards it among their countrymen
and to seek to overthrow the present Government. They have, moreover, been
endeavouring to incite their countrymen as far as possible to imitate the example
of Shivaji and subvert and overthrow the Government. In these ^celebrations of
Shivnji, they have endeavoured to take advantage and compare the state of the
country as it was in Shivaji’s time with what it is now, and to impress upon
their countrymen how justifiable it would be for them to overthrow the Govern­
ment, as it is at present established. Gentlemen, there can be no doubt, ns will
appear from the article in the Kesari, which I shall read to you, that it was the
object of the persons who were engaged in these celebrations of the anniversary
of the birth of Shivaji. The article to which I refer is an article which appeared
in the Kesari of 4th May. And with his Lordship’s consent I will hand the
jury copies of the official translation which I will read. They are very long and
it would be absolutely impossible for you, gentlemen of the jury, to carry these
articles in your minds, or understand them, unless you have them before you.

His Lordship : Which articles are you referring to, now ?
The Advocate-General: It is nn article which appeared in the Kesari of

the 4th May, one which yon have not seen, my Lord.
His Lordship : Not the incriminating articles ?
The Advocate-General: No, my Lord, I will come to those afterwards.
His Lordship : This is an article of an earlier dntc than the articles com­

plained of.
The Advocate-General: Yes, my Lord, an earlier date. This is an official

translation of au article on the object of the Shivnji celebrations, and is dated
the 4th of May 1897.

The Advocate-General then reads tbo article. (S-’c Exhibit K.)
The Advocate-General was proceeding to show that from the tono oi the

letter it was perfectly clear that the object of the celebration of the anniversary
of the birthday of Shivaji was to induce tho people who read those articles to
become like Shivaji, and, like Shivaji, free themselves from those who were nt
the present time oppressing them.

Mr. Pugh: I object to that article being put before the Jury, and I would
have objected earlier, had I known what the Advocute-General was reading. No
notice wns given to us of this article till late lost night; I had not seen it till my
learned friend read it, and I object to its being put iu. This is not an attic >■ nt a .
It is signed ••Your most obedient servant, Ganesh.” This is a letter written to the
paper. It is not an article written for the paper, and one cannot, in order to prove
the animus of the editor, put iu a particular letter sent to Iran in the course of
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correspondence. It is particularly obvious that in the matter of correspondence
of a new-pnper, that, looking at it from a commercial point of view, a paper is
valueless, unless you have writers on both sides of the question in order to
make the paper interesting. I do not sny that one might not indict a letter
sent to n paper supposing it contained grounds for indictment. I nm not saying
that you cannot try a man for libel contained in a letter sent through a paper, but
I do object to a stray letter like that of “ Ganesb,” which, no doubt, wns received
in the course of correspondence mid so introduced into the paper, being put in
to show animus on the part ol the editor. 1 contend that a stray letter cannot
be so taken ns showing that the editor is liable. I would also ask your Lord­
ship for a ruling in this matter as we have had no notice of it. (Here Mr.
Pugh was informed by his Solicitor that notice 5vas received late at night.) I am
now given to understand that notice of this and other letters which the prosecu­
tion intend to put in was received late last night, and I ask your Lordship to give
a ruling on the point.

His Lordship to Mr. Pugh : I think the time for taking this objection is
rather premature. I think the letter may be rend, and you can renew this objec­
tion when it is proposed to put it in evidence.

His Lordship to the Jury’ : I ask you, gentlemen of the Jury, to put it
entirely out of your mind for the present, as it is yet to be considered as to whether
it is part of the matter for your consideration in this case.

Mr. Pugh: I would ask my learned friend not to read any more letters of
this kind.

His Lordship: I am sure the Advocate-General will not touch upon
anything to which you may intimate there will be objection.

Mr. Pugh : I am certain he will not do so.
The Advocate-General:' The next article forms a part of the charge, and in

regard to that I will ask you, gentlemen of the Jury, to give' your most careful
consideration. • "

Mr. Pugh : Your Lordship, may I ask that the first accused may sit behind
me to give his instructions^""

His Lordship-r""Certainly.
^^air.'Tiilnk then left the dock and took his seat immediately behind his

solicitors.] • -
The Advocate-General : This is the first.of the articles which charges are

based upon.
The Advocate- General then proceeded to read the article. (“Shiva/n

Utterances, ” see Exhibit D.)
Coming to the passage “ Foreigners are dragging Lnxmi violently by the

hand,” the Advocate-General said : Laxmi, I will point out, is the goddess of wealth,
and the meaning of the reference is—I submit it can have no other meaning
that the British Government are foreigners and that they nre drugging on io
wealth out of the country. (Reads.) « By persecution.” Persecution is the word
used in the translation, but in the original there is the word sultim.

His Lordship: What is the word for foreigners?
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The Advocate-General: My Lord, the word is fartMtha,
Bis Lordship s Is “ foreigners ” the literal translation for that ?
Tho Advocate-General: Ido not think, yonr Lordship, there can be any

doubt about that.

The Advocate-General continuing, referred to the following passage : “ Say
ye, where are those splendid Mavlas, my second lives, who promptly shed their
blood on the spot where my perspiration fell.” I can best explain this by a
reference to Grant Duff’s history of the Mahrattas, where at page 164 it is stated
that the Mavlas was the name of Shivaji’s Infantry ; and the passage described
the great prowess of the infantry. (The Advocate-General then read the passage
in Grant Duff's History of the Mahrattas.1) The next sentence I would call your
attention to is “ 0, people, how do you tolerate in the Kshetra the incarceration of
those good preceptors; those religious teachers of mine, the Brahmins, &c.”
Kshetra means a sacred place. This is an allusion to the imprisonment of certain
Brahmins of Wni in 1894, who disregarded and disobeyed the orders of the Col­
lector of Satara not to play music in front of a Mahomedan mosque. Gentlemen
of the Jury, you will find an allusion to this in several other articles which will be
put before you, and the imprisonment of these Brahmins who disobeyed the law
at Wai is one of the principal causes of complaint in this article. We now come
to the sentence: “The cow, the foster mother of babes when their mother leaves
them behind, the mainstay of the agriculturists, the importer of strength to many
people, which I worshipped as my mother and protected more than my life, is
taken daily to the slaughter-house and ruthlessly slaughtered there.” This was
clear upon tho face of it and referred to the slaughter of kine. Then, we come
to the words: “ He himself came running exactly within the line of fire of my
gun. . I thought him to be a bear.” Now the reference to this, which I think we
shall bo able' to prove by extracts from their own paper, is this: A young forest
officer, named Fagan, was out shooting one day, when by misadventure ho shot a
woman, who was one of the beaters, and who at tho time was crouching on the
ground. He mistook her for a bear, and the unfortunate woman was killed.
That incident is referred to in an article of the Kesari of the 14th June 1892 ;
and that explains the meaning of the reference. I will read it to you.
(Beads Exhibit H-) Then there is another sentence: "Their spleens

are daily enlarged.” I think the Jury will understand this allusion pretty
clearly. Occasionally there have been cases where natives have been struck by
Europeans with blows, which were never intended to cause death, and which,-
under ordinary circumstances, would never hare proved fatal; but owing, prob
ably, to the weak state of health of the persons struck, these persons have fallen 

1 Tho foundation of his (Shivaji’s) power was his infantry . ■ . • It was rated in th*
Ghaut Hatha and Concan; thosoof tho former tract were called Mawulcoa, those of tho litter
Hctkuroes. These men brought their own arms, and wore only furnished with ammunition
by Government . « ■ . . Tho Eotkurcca excelled as marksmen ; but they would seldom be
brought to desperate attacks, sword in hand, for which tho Mawulccs of Shirsji became
celebrated. Both of them possessed an extraordinary facility of olimbimr, »ud could
mount a precipice orsoalo a rook with omo, where men of other countries mast have run
great risk of being dashed to pieces. (Ej-fract from Grant Dnf*  JIMorr) of fir
Mahrattai.)—K. G.E.



down and ruptured or enlarged their spleens and death has ensued. And wo
are asked : “How do these white men escape urging these meaningless pleas ?”
The next passage which calls for remark is the one beginning, “ He is mad ; lift
him up and send him at once upon a pilgrimage. He is fond of pleasure.
Deprive him of his powers, saying that it will be for a time only.” This alludes
to the fact, which is well known, that occasionally in consequence of misgovern­
ment m the Native States, the Government of India have had to withdraw powers
from the rulers there. This passage, I believe, had particular reference to the
Maharaja of Kolahpur, who in 1882 went out of his mind, nnd practically had to
be kept in confinement, and who afterwards died.

The Advocate-General then read to the end of tho article and remarked:
Kbw, gentlemen, I have read to you the whole article and I have explained to
what the allusions refer. First of all, you sec that Shivaji is supposed to have
awakened from his sleep and to be viewing the present state of the country.
What does he find, according to that article? First of all, he. finds that the
wealth of the country is taken away by the zulwn or oppression of the foreigners;
that is, the English. Secondly, that holy men, that is to say, Brahmins, are being
unjustly punished ; that kine are not protected; that whenever a native is con­
cerned with a European in a Court of Justice, justice is not done to the former ;
and that Englishmen escape punishment by urging meaningless pleas; that under
British rule women are insulted in railway carriages, which was not done in the
time of Shivaji; and, further, that whenever any chance occurred, on excuses
which are not well-founded, ruling princes are deprived of their powers. Gentle­
men, can you have any doubt in your mind that the objeot and the intent
of publishing that art'cle which appeared in the Kesari was for the purpose i
of exciting feelings of disaffection, on the part of those who rend it, towards the
British Government, the Government established by law' in British India ? It. ’
is addressed in Marathi to Hindus; and, gentlemen, can you have the slightest
doubt that the effect of that article on the minds of those who read it would
be extremely likely to excite disaffection, dislike, disloyalty, hatred and
disgust towards the Government? I do not think you will consider that the
sting is taken out of the article merely because of the paragraph he puts at the
end : “ Have you not thus been laid under deep obligations 1 Make then your
subjects, who are my own children, happy. It will bo good for your reputation if
you show your gratitude now by discharging this debt of obligation.” This
article is signed “ Mark of the Bhawani’s Sword.” That is, Shivaji’s sword, which
is now at Satara, and is kept there. Bhawani, as I dare say you know, the god­
dess after whom the sword was named, is the goddess of destruction. The next
article which is the subject of this charge immediately follows, and, of course, you
will take it in connection with the one I have just read. They both appeared in
the same paper. • Both are placed before the readers of the paper in the sum e
issue One article holds up the present rulers to the hatred of tho persons who
read ' these articles. The other, as you will presently learn, distinctly advocates
political assassination, n fact about which there can be no doubt whateve r.

T will now read to you tho second article. (.Exhibit. C-) D^vmg
read the article up to the reference to the story of Bnjasuya Yajna
in the Mahabharata, the Advocate-General said; I do not propose to rca 
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from- the Mahabharata, the long epic of which I hare a translation, but
I will give yon n mere outline of that incident. According to the article
in question, Professor Paranjpe read the Parana and he had for tire text
of liis discourse portion of the Mahabharata which depicted the exn spera-
tion of the ambitious Suyodhann at the sight of the Kajusaya sacrifice (a
sacrifice performed by a universal monarch attended by his tributary princes) per­
formed by Dhnrmaraja, the first thoughts in that connection which came into
his mind and the conversation he had with Shakunimama and Dhritnrnshtrn.
The Purnn reader, with a view to give his audience a clear idea of the
Rnjnsuya sacrifice, compared it with the Diamond Jubilee and commenced
the Purana reading after having observed, by way of an exordium, that
it was not an attempt to do what Duryodhana did but only to lay before
them the differentiating principles mentioned in the Mahabharata as to the
potency nnd quality of ambition which inspired nil beings and the ultimate power
it had of elevating a country or a party. I submit that there can be very little
doubt as to the meaning of the above incident. Under the pretence and guise
of a dissertation in the Mahabharata you find the speaker suggesting to
his hearers that “discontent is the root of prosperity, but contentment destroys
prosperity ” ; and further suggesting how death was preferable to being trampled
upon, and how the absence or want of arms may be made good by craft and
guile. (Counsel then went on reading to the end of Prof. Paranjpe’s Puran,
portion of the same Exhibit) nnd continued: Before I go any farther I must call
yonr attention to what English historians-say about the murder of Afzul Khan.
I will rend from a book of acknowledged authority on the subject, a book to which
Professor Bhanu also referred, namely, Grant Duff's History of the Mahrattas, in
which yon will find the story told of the death of Afzul Khan.1 (See p.128 of the
Indian Reprint.) This shows how Afzul Khan was murdered by Shivajiat Pratap-
gad, which is a hill fortress in the neighbourhood of Mahableshwar. This is the
story told by Grant Duff. I will not read you what Professor Bhanu said. I
would beg your careful consideration to this lecture os it is put forward in favour
of the prisoner. (lie then reads the report of Prof. Bhanu’s speech from Exhibit
C in the case.) ■ - .

Professor Bhanu said: “We all are striving to regain (our) lost independence
and this terrible load is to be uplifted by us all in combination.” This can only
mean the burden of the English Government. “If anyone be pressing down
the country from above cut him off ”—oven by murder. This is tho translation of
those words, and it is for you to say what the meaning of it is. To my mind the
meaning is perfectly clear. If any one is pressing down the country from above or
oppressing the country, do as Shivaji did,—cut him off, murder him. The Advo­
cate-General having read to tho end of the paragraph, observes. This is the report
which tho prisoners published in their paper and gave to their readers. You may
perhnps ask why it is that Professor Bhanu is not charged with tho prisoner.
And the answer is obvious. The prosecution has no evidence whatever of what
Professor Bhanu really said on that occasion. There were no Government
reporters present to" take down Professor Bhanu’s lecture. No body knows

1 This version of Afzul Khan’s death is well net forth in the J wife’s charge to the-
July.—K. G. D.’
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what he really said and all that Government know is what the prisoner )1M
chosen to put forth m his paper as what Professor Bhanu said at the meeting

Professor Bhanu had been asked if he had mode the statements which were as­
cribed to him he might have most positively denied ever having made such state­
ments and might perhaps have added that it was all a concoction on the part of the
prisoners. Before any attempt could be made to proceed against Professor Bhanu
the prosecution would have to prove that the sentiments to which the prisoners
gave pubication were the utterances of Professor Bhanu; and this the
Government are unable to do. His Lordsliip will tell you, when
summing up, that the prisoners were personally liable as editor and printer
for whatever they sent forth to the world as the utterances of Professor Bhanu
which were given in the report of the proceedings appearing in their paper.
Coming to Mr. Tilak s speech, Counsel commented upon the following : “ Did
Shivaji commit a sin in killing Afzul Khan or how ? The answer to this question
can be found in the Mahabharata itself. Sbrimat Krishna’s advice in
tho Gita is to' kill even our teachers and our kinsmen.” This refers to what
the god Krishna said. No matter who was in the way, whether he was the
friend, preceptor or relation, he should be got rid of. Murder him, if necessary,
if only you are doing it for tho good of the country. Such were the utterances
inculcated at the meeting, and such was the report this paper sent forth to the
world. Then wo come to the passage " God has not conferred upon the
Mlenchhas tho grant, inscribed on a copperplate of the kingdom of Hindustan,
You will notice that the expression is ** God has not conferred upon the
Mlenchhas a copperplate of the kingdom of Hindustan.” The meaning of the
word Mlenchhas, which, I believe, comes from tho Sanskrit, is the generic term
for barbarians or foreigners. A copperplate means a sanad or charter to govern
India. The meaning ot the word Mlenchhas is given in all tho dictionaries ns
barbarians or foreigners who are not subject to tho usual Hindu institutions. A
great number of grants of land were conferred in former days by native chiefs
and these grants were inscribed on copperplates, and the meaning of tho refer­
ence to copperplates is, I submit, quite clearly intended to refer to the present
Government. The present Government are Mlenchhas, not Hindus nor subject

to tho Hindu institutions, and had not received from God the copperplate or
sanad or charter to rule Hindustan. I would call your attention to the explana­
tion which the prisoner gave a week afterwards in a paragraph which appeared
in the same paper. (See Exhibit E !n the case.) I submit, taking into con
sideration tho whole of the article and the intention and the use of the word used
in that article, it is calculated to impress upon the minds of the readers of that
article that the British Government had no right to be in India and that they
were justified in adopting any means they like, even murder, for the purpose o
obtaining that object.

The Advocate-General then read, “The Maharaja strove to drive them
away," &c., to tho end of the Exhibit C and then remarked: Well, gentlemen, these
are the two articles which are the subject of the charge ; they appeared mlhosam
issue of the paper. Tho first related to “ Shivaji 8. Utterances :  Sin J
supposed to have returned to this country and sees that it is ruined by the 1

. Lt. it
(actor, state of Ma. I •«•»!»» '» lhe len”
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Wc next come to the second article. There is a distinct and unblushing attempt
made to justify the committal of a political murder or assassination when the
good of the country requires it, I submit that the whole aim and object of the
■nrticloa ppenrsto be to impress upon the person or persons whoread the newspapers
that they would be perfectly justified in making uso of the same means, as were
suggested by the prisoner, at the present time. I submit, it is clear from the remark
of Professor Bbanu when he said, that " it is perfectly idle to argue whether
Shivnji murdered Afzul Khan and as to who struck the first blow.” They were
told by Professor Bhann that they were justified in committing the murders of
tho foreigners who had no right to rule over them. The article in question
appeared on the 15th June, and on the night of tho 22nd June Lieut. Ayerst
and Mr. Band were murdered at Poona within a week of the appearance of these
articles. I do not say that the murder was actually caused by tho inuendos of
the articles. I have no evidence to lay before you you'; can form your ownopinions,
but I think we aro all of opinion that an article of this kind, published at a time
when there is a considerable amount of excitement owing to the plague at Poona and
also to the famine, and read by those who Buffered from the famine and plague
operations of the Government,—I submit that an article of this sort is extremely
likely tocauso men to do an act like that which caused tho deaths of Lieut. Ayerst
and Mr. Rand. You will, in considering these articles, consider the time at which
they were published and also the state of the country for so many months past,
when people suffered so much from famine in addition to the plague • which was
malting most fearful ravages in Poona. And Government was striving by the
best measures to stamp it out, and these articles evidently caused dissatisfaction
among certain people in Poona. The articles call attention to the ruin of the
country owing to British rule, and it points out how justified any man would be
to save his country from those who were oppressing it. I will now call your-
attention to an article which the prisoner Tilak published in his paper in the
following week, with regard to the several statements in the second article I have
rend to you. It appears the articles have been read by someone who under­
stands Marathi, and he called attention of the public, to what had been said in the
article in a letter which appeared in the Times of India. On the 22nd of June we
have an article in tho Kesari in reply to " Justice’s” letter. (Reads Me article,
see Exhibit E.)

This is the explanation which the prisoner attempts to give of the article of
15 th June. He says that the word HlenMas did not relate to the British Govern­
ment or Europeans, but to the Mahomcdans in Shivaji’s time. What horcallysaid
was that the Mahomedans of Shivaji’s time had not a sauad to rule India. That
was the very point to which the writer “ Justice ” had called attention in the news­
paper. But it must be remembered that this was done after the letter by Justice”
had appeared in the columns of the Times of India. I submit that it would be
extremely difficult for you to accept that explanation. In considering these arti­
cles, yon will, of course, take into consideration, as I have said before, the time when
t ho articles were published. It might perhaps be stated that no articles like theao
would in any way affect the British rulo which was so firmly established, and
that there was no chance of articles like these creating disaffection in tho coun­
try. But that is no answer to the charge at all. In fact, if you are ot opinion
that those articles are calculated to excite disaffection it is no answer to the 
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charge to say that it is not likely that the disaffection caused thereby can be of a
very serious nature, or that it would be productive of very serious consequences.
But I would submit to you that you must take int*  consideration the fact that it
is quite possible that at any time a European war breaks out, and when all the
resources of the British Government are required, it is quite likely that articles of
this description, which are calculated to spread disaffection and which are read
over a large portion of the country, may prove serious, [The Advocate-General
then read section 124A, I. P. C„ and the explanation which follows that section.]
It seems to mo that it can be successfully contended that these articles com c
within the four corners of the section. Now, take the first article. It is directly
against the British Government in India. You will find in that article nothing
which comes within the disapprobation of the measures of Government as is com­
patible with the disposition to render obedience to the lawful authority of the
Government and to support the lawful authority of the Government against un­
lawfid attempts to subvert or resist that authority.

According to this article the country is ruined andjthere is in it as plain an
incitement to resist the authority of Government that may be available, and it is
on. the whole quite inconsistent with the explanation appended to the section.
Before I sit down I will call your attention to certain other articles published in
the paper, and also in the Mahratta which is a weekly paper published in Poona by
the prisoner, in order to show the animus of the prisoner with regard to the British
Government and British people, and those articles must be taken into considera -
tion by you in conjunction with the articles which are the subject of the charge.
I will not read yon all the articles, bnt only some of them. The first one I will
read is an article which appeared in the Kesari of tho 6th April 1897. (See
Exhibit J.)

Mr. Pugh: I object to the article being put in, as it is a contribution and is
signed by “ DAsanudas.” I contend that it is exactly in the same position as a
letter.

The Advocate-General: It is a.contribution which the prisoners sent forth
to the world in their paper.

His Lordship : As this is an objection which may apply to other articles,
I think I better hear you now, Mr. Pugh.

Mr. Pugh: What I wish to say, my Lord, is what I have already indicated.
I do not contend that where a letter is put in a paper the editor could not be in­
dicted for libel in having published it, supposing libel was contained in it. I do
not contend that they could not indict any letter, supposing that a letter published
in u paper could be shown to be an offence intended or coming under section
124A. But where tho accused are charged in respect of two articles unde rsection
124A of exciting disaffection under the section, well then, what I submit is that you
cannot, for the purpose of showing animus, produce other letters or contributions
from other persons purporting to be contributions on tho face of it. Such contri­
butions cannot be produced to show animus of the paper, and for this reason, that
in the case of correspondence in a newspaper, if it is to be worth anything from a
commercial point of view, they must have opinions other than those of the editor.
< hie-sided correspondence would not be of interest to the public, and wc know very
well that in nearly all newspapers letters are published by the editor on one s'- e 
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and on the other. It might be that the editor favored one side. It might be
that he favored tho other. But I submit that if the prosecution are entitled to
put in tho articles properly so called from a paper to show his animus, they can­
not single out various contributions mado io tho paper by different parsons and"
say that inasmuch as tho opinions aro expressed in the paper therefore they
were entitled to put them in for the purpose of showing tho editor’s animus.

His Lordship: Your objection is applicable to any contribution which pur­
ports to bo by some outeido authority such as a letter from a correspondent or a
paragraph contributed by some outsider. Your objection would apply to every­
thing of that description ? ~ ,

Mr. Pugh: Everything of that description. I contend that you cannot
take it for the purpose of proving animus.

His Lordship: Because you say it is wrong to assume that tho proprietor
aud the editor necessarily agree with what they print in the newspaper from
correspondents.

Mr. Pngh That was my contention, and I will show your Lordship that
the Times of India in its correspondence inserted not only tho letters of “Justice’’
but letters on, the other side, and it would be monstrous to say in regard, to the
Times of India that.animus was shown by what was contributed by one sido or
the other. A letter appeared in tho Times of India with regard to the corona­
tion of Shivaji, but it could not bo taken to show what tho animus of tho paper
was. It has always been recognised that letters and editorial articles are quite
different in character. Letters aro supposed to bo written by somebody outside
tho paper, and they are in no way identified with the paper in expressing its'
opinion. ' . ,

The Advocate-General: I submit that all the contributions to tho paper
accepted by tho prisoner and sent forth by him to tho world are evidence for
showing tho animus with which the paper had acted. This particular article is
not a letter to begin with. It is a contribution, apparently a long contribution,
consisting of six paragraphs and signed with what is evidently a nom-de-plume
“ Diisilnudas,’’ meaning slave of the slaves. This was a contribution accepted by
tho proprietor and published in a paper, and I submit, my Lord, that it decs not
make tho slightest difference whether the names of the defendant or the name
of the nom-de-jdume, as in the present case, aro attached to these documenta.
They waro published by tho defendant and sent forth to the world by him, and
they are documents which can be put in evidence against him. But hero we
find in those papers from time to time that these articles or letters of contribu­
tions aro inserted all of which have tho samo tendency aud all of which contained
a certain amount of abuse of tho British Government and British people.

His Lordship : I nocd riot trouble you any further, Mr. Advocate-General.
It has always been hold in trials for libel, whether seditious or not, that extract*
from the same paper of either an earlier or later date might bo put in to show
the animus with which the article is published. It is perfectly true that the
editor is not always to bo taken as endorsing the letters inserted, and it will be
open to Mr. Pugh to put in letters or articles of au opposite sense to show that
these articles did not repi esent the views of the editor and publisher. Prima 
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Jaeie the accused inserted that article and disseminated it, and prima facie he is
responsible for so doing. He showed his animus; and, in my opinion, it comes
within the authorities to which we have to refer.

The Advocate-General: I will now read to you the article in the Kesari of
6th April headed “ Test of serving the Cause of the Public,” signed by
“Dasanudas” (see Exhibit J in the case). There is also another article in the
Kesari of 4th May on the subject of plague operations. (See Exhibit L in the
case). Reads the article of 4th May.

The next article I will read to you appeared in the Mahralta on the 23rd
of May and is headed “ Free Thoughts,” (See Exhibit TVT in the case).

The next article is also in the same paper, which is published once a week and
is written in English, dated 80th May, headed “Free Thoughts.” (See Exhibit
Ji). It alludes to the fact that a considerable number of the legal profession,
judges, barristers, &c., had left Bombay owing to panic on account of plague.
I would just like to remark that the real cause of their departure was a long
vacation, which is always availed of for a trip home. The next article appears in
the same paper on the 30th May and is headed " An Arms Act for the - Baroda
State.” ' (See Exhibit O). Coming to the italics in the article which runs as
follows: “and the subjects, in trying to get emancipation, will, if constitutional
methods fail, have some day to resort to arms;” the Advocate-General said that
they were in the original. (Reads Exhibit JI.) '

We next come to the article headed “ Indian Princes in London.” It is
also dated 30th May and appeared on page 5 of the same issue. (See
Exhibit P). These are all the articles in these papers to which I will allude.
I contend they draw unfavourable comparisons between the condition
of the Mahrattas of the present time and ShiVaji’s day and are meant to
excite people against British rule. I submit that these articles would be useful
to you in showing the animus of the prisoners against the British Govern­
ment. Even those native princes who went to England to attend the Jubilee
are hold up to ridicule in this paper. You will remember the remarks
made with regard to the officers of Government . connected with plague re­
gulations and to my mind there can be no doubt that this paper was actuated by
animosity to the British Government to which full expression has been given in the
article dealing with the Shivaji celebration. The ruling which his Lordship has
just mentioned enables me to call your attention to an article of the 4th of May
which appeared in the Kesari (see Exhibit K) which I have already read to you-
and which you have before you. I would call your special attention once more to
the sentence which calls upon all Hindus to unite and ask God to give them a
Shivaji similar to this. This shows an application to the present time, and by
these celebrations an attempt has been made to excite the people against British
rule. Gentlemen, you may ask, perhaps, why were proceedings not taken out
against tin's paper before. The articles were published on the 15th June and the
information was laid on the 27th of July. Now, in the first place it takes some
time to got these articles translated. The Kesari and such other papers are not
read by the European officers of the Government but are circulated only among
the nafives of Bombay, Poona, and elsewhere. Though 7,000 copies are issued
weekly, thoy do not come to, and are not read by, officers of Government. The 
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articles are required to bo translated carefully before it is determined whe­
ther any action should be taken in regard to them. And it is perfectly clear
that the native readers clearly realise what was the meaning of the articles. The
fact that “Justice’’ referred to the article in question in his letter to the Tiims
cf India does not in the slightest degree show that it was clearly brought to the
notice of Government at the time. It must also be remembered that the
prosecution in respect of an article of this sort gives considerable notoriety to the
articles which are read far more freely and extensively than otherwise. So long as
wo have no reason to suppose that not much harm is done by the article it is the
opinion of Government that all prosecutions of this kina should be avoided as
much as possible. Government have not, with regard to the native press, been
guilty of any undue haste. It is only when they discover what the effect of the
articles was, that proceedings are taken and the law put into motion.
There is another circumstance which will probably be brought to your notice,
and it is that Tilak, the prisoner No. 1, is a member of the Legislative Council.
I do not know exactly when his nomination to the seat in Council was sanc­
tioned by Government. It was about the 24th of June his nomination was ac­
cepted by H. E. the Governor after the appearance of the articles in the paper.
That really has nothing whatever to do with the case. I presume that it will bo
argued that the Governor would not have accepted his nomination if the articles
which appeared on the 15th June wore such as wore calculated to excite disaffec­
tion among the people. These articles were written in the Mahratti language and
they have not been officially translated as was the case with vernacular articles
whose summary only was provided to Government; and there was nothing to
show that these articles had been considered by the Governor before his nomina­
tion was accepted. The fact that Tilak is a member of the Council ought not
in any way to weigh with you. The question for your consideration is whether
the articles which the prosecution have submitted and the publication of which
will be proved before you, are sufficient to establish an offence under Section
124 A. You will be called upon to hear very little evidence in this case, mostly
of a formal character, as wo do not intend to place much oral evidence before you,
and it will be for you to say whether in the meaning of Section 124 A, I. P. C.,
these articles are such as are calculated to excite disaffection towards Govern­
ment as established by law in British India.

First Witness—Mr. Mirsa Abbas Ali Baig.
Mr. Mirza Abbas Ali Baig, the first witness called by the Prosecution, was

examined by the Advocate-General.

Q. Your name is Mirza Abbas Ali Baig.—A. Yes.
Q. You aro Oriental Translator to Government.—A. I am.
Q. Are these the orders you received from the Government to institute the

proceedings (Exhibit A) ?—A. They are.
Mr. Pugh asked to be allowed to see the document. After examining it he

said: I object to this going in evidence as the sanction of Government to pro­
secute in this case.

Section 196 of the Criminal Procedure Code provides for the sanction, and it
says no court shall take cognizance of any offence punishable under Chapter 11, of 
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tile Indian Penal Code except section 127, or punishable under section 294A. of the
same Code, unless upon complaint made by order of, or under authority from
the Governor-General in Council, the Local Government or some officer empower­
ed by the Governor-General in Council in this behalf. This document that has
been tendered by the Prosecution purports to be a direction or order to Mr. Mirza
Abbas Ali Baig, Oriental Translator to Government, to make a complaint against
M r. Bal Gaagadhnr Tilak, the publisher nnd proprietor of a paper callod tho
Kesari, and Hari Narayan Gokhnle, the printer, in respect of certain articles
appearing in the said paper under section 124A and any other section of the Code
which may apply. I am informed that the Kesari had been published for some
seventeen years, and in the authority to proceed in respect of certain articles that
had appeared in the Kesari no mention is made of any particular time during the
course of those seventeen years, and the order could cover tho whole period. Thon
he was to proceed against them under section 124A or any other section which
may be applicable to the case. What I submit is, that this is no sanction to pro­
ceed in respect of an oftenco with which the accused is here charged. The first
article which formed tho subject of tire charge was not an article at all; it was a
poetic effusion. The second was a report of tho Shivaji commemoration meeting.
Now, in the first place, these aro not-articles. In the second place, no date is
given. I am told, my Lord—I have not seen any report of it—that by a ruling of
this hon’blo Court by Messrs. Justice Parsons and Rnnade it has been held that
to constitute sufficient sanction the date of the issue of the paper iu which the
article of complaint appears should be given. Their Lordships have considered
that it would be sufficient if the date of the issue of tho paper which contained
the alleged offence of publishing seditious matter (words which conic within
section 12-1A) were given. This is the utmost length to which the decisions have
gone at present. If it mentioned a particular paper of a particular date it
would be sufficient sanction. If tlie order said that the persons were to be pro­
ceeded against iu respectof an article appearing iu the issue of the 15th Juuo, if the.
sanction was to cover any articles of tho 15th June, it would be another matter ;
but, now we aro going further, and the sanction put iu is to prosecute these per­
sons with respect to certain articles which appeared kl the Kesari without giving any
date at all and to proceed under section 124A of the Indian Penal Code or any
other section. What I submit is, that, this is not at all intended by the section.
What is intended by the section is that no court shall take cognizance of any
ort'enco under thosection unless the Government have deliberately sanctioned
the prosecution of these particular articles. Your Lordship will have noticed
how imperative the section is about sanction being that of “ The Governor-
General in Council,” &c. This is the authority whioh is produced, nnd J submit
that it is not sufficient authority to proceed against the prisoners for au offence
under section 12-1-A.

His Lordship : Well, assuming that the order is not in accordance with
section 196, what follows then?

Mr. Pugh : It follows that thia Court cannot take cognizance of the offence.
1 would refer your Lordship to a recent case which came before the Piivv Council,
its., the case of the Queen ns. Yuseutfudin. The accused had been arrested <>u the
Railway at Hyderabad nnder a warraut issued from Simla. Ho wua taken to 
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Umballa and the trial proceeded there. An appeal was in the meantime made to
the Chief Court of the Punjab on the grounds that the arrest was illegal, and as
the warrant- was void the whole proceedings were illegal. The Chief Court
stopped proceedings and an appeal was made to the Privy Council, and it was
there held that the arrest was illegal and also the proceedings following and the
<aso was quashed. Your Lordship will remember another case decided by your
Lordship with regard to sanction to take action against Native Princes and
Chiefs. The sanction was taken after the institution of the suit, and was vitiated
in consequence (see I. L. R. XXL, Bom. 351),

After lij/in First d<iy.
Mr. Pugh having quoted B. L. R, No. 8, p. 32, and Allahabad Law Report,

No. 3, page 215, said :—
The prejudice of the accused is this. The accused have a right to demand

that the prosecution should be sanctioned by the Government, and the prejudice of
the accused presupposes that that sanction has not been obtained, because the law
provides that there shall be no prosecution unless the sanction of the Government
has been obtained with reference to the particular offence with which he has been
charged. Clearly he is prejudiced ; supposing that he is likely to be tried and may
l>e convicted without any sanction of the Government whatever. So far it docs not
appear that Government ever formed an opinion ns to whether those charges were
proper to be proceeded with against them. But in this case there is a material
distinction ; before he was tried at the Sessions, Government had given their
sanction subject to that, my Lord, I am bound to say, that the judgment in that
case—the judgment of the Full Bench.

Now, my Lord, it will not be for me to argue the point,ibut what I say is this.
You have to consider what the Chief Justice and Mr. Justice Bayley said with
reference to the facts before them. The question was one with regard to committal.
They held that the commitment wns irregular. I do not find, my Lord, the case
which wns decided by Chief Justice Westropp which is reported in the column
preceding this.

His Lordship : The case you refer to was a Full Bench case.
The Advocate-General : Yes, my Lord.
His Lordship : And the decision of Mr. Justice Westropp wns in the Full

Bench cnsc.
Mr. Pugh : No, my Lord. We hnve now the subsequent judgment of the

Privy Council which shows thnt in a cnsc like this the arrest is illegal and every
thing thnt follows the nrrest must therefore be illegal nlso.

His Lordship: That case hnd nothing to do with the committal to the
Sessions ; that was the ease before the Magistrate. The Privy Council were not
dealing with section 532 C. P. C.

Mr. Pugh: Supposing the arrest was ub initio illegal and that it fell
through, all the subsequent proceedings are illegal.

His Lordship: 1 quite agree with you, but supposing the commitment to
the High Court were illegal for want of proper sanction. Section 532 C. P. O.
does not create a ly particular exception to the general principle.

Mr. Pugh: The Full Bench said it was an irregularity. What I venture
to suggest is that they hnve treated want of jurisdiction ns an irregularity. It

2 d
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can be proved that in the Yussuffudin case there was a want of jurisdiction on
the part of Colonel Dobbs, but it is an irregularity which can be cured. If the arrest
is illegal, then whatever proceedings are taken in pursuance of that must be illegal
also; and section 532 deals with the particular case with regard to commitment
In the case before the Full Bench there was a commitment before the sanction
of the Government hud been obtained, and therefore they said that the man ha=-
been prejudiced. In the present case there is no sanction even up to the present
day.

Advocate-General : I have it here.
Mr. Pugh: I have hud no notice of any previous sanction. My learned

friend has been very good with regard to matters that have been put in hitherto,
but some of the papers came late last night. 1 have no complaint against that,
and I am dealing with the case as it stands before your Lordship. A sanction
which produced after action is no sanction at all. The case before Mr.-Justice
Westropp as this (reads it). The accused was a Deputy Magistrate, Ac.'

Bis Lordship: What is the reference. ....
Mr. Pugh: Vol. 8, page 35, H. C. Law Report, Crown Cases. It is material

to turn to section 537 in particular, apart from the irregularity want of any sanction
under section 195 may be cured but not under sections 196 or 197 (reads section).

That, my Lord, is amply sufficient to cover a case triable before a Sessions
Court “Any error or omission or want of sense, &c.” (19a).

Section 196 could not be covered under that. I submit to your Lordship that
there is no section under which it can be covered. There is a case, my Lord, in
the Allahabad Law Report, page 258, before the Full Bench, and it was found
that the proceedings were illegal ad initio and ought to be quashed. Isay, my Lord,
that the decision of the Privy Council does not deal with the question as to what
would be the result supposing that case had gone on to commitment, but at the
same time what I submit is that it covers it, ' , .

His Lordship : Would you mind reading the case, Mr. Pugh.
Mr. Pugh : After reading case, added “ Nor except for the purpose of this

particular case.”- What I venture to submit to ycur Lordship is that supposing
these proceedings had gone further and supposing the Magistrate at Lmballn had
committed him for trial to the Sessions and the Sessions Court had proceeded to-
deal with it. That court would not be in a better position than the lower court.
The accused would not be prejudiced thereby, supposing there is no jurisdiction to
try him. Even if the Government has not given their sanction. On this ground,
my Lord, I submit that this sanction which has now been tendered cannot be
accepted and ought not to be accepted, and that it is void upon the Ince of it.

Tho Advocate-General reads section 196.
The section does not say that the order is to be in writing. All that it sar>

is that the court is to be satisfied that the prosecution is authorised by the Joca
Government. Here we hare the evidence of Mr. Baig who states that he insti
tuted this particular prosecution by the orders of the Government. This pniti
cular prosecution is based upon information he had laid before the Police
Magistrate. The pro secution is expressly directed against the two articles whn i
have been read to the jury and are the subject of tins charge, nnd therefore 
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submit that there is uo want of jurisdiction iu any way, but even if there was, the
section which your Lordship has referred to would cure it. I have not in mv
hands a document. It is an order of H, E. the Governor, which I will tender
in evidence, which directly states that the prosecution was started against certain
articles which appeared in the A'esari'ncwspapar. (Hands document to Mr. Pugh.)

Mr. Pugh: I do not know whether your Lordship ought to admit this
before the first question is settled. Whenever it is tendered I shall certainlv
object to it. The ground of my objection is -that it is dated 30th August and is
subsequent to the prosecution. It raises a different point from the one I was
arguing before your Lordship. It does not purport, my Lord, to be the present
sanction. It is a declaration of H. E. the Governor in Council of the particular
meanings attaching to the words in the article at the time they raised the former
sanction. It ought not be admitted. I tell you, my Lord, that there is no .
authority in law for a declaration of this nature being afterwards received.
Your Lordship can construe it. Y our Lordship would not be entitled to receive a
declaration like this as to whet the meaning of it was. The meaning of it does
not appear from the face of it.

His Lordship : Does it not show under section 196 that the first complaint
was made on the authority of the Government.

Mr. Pugh : No, my Lord. It is for your Lordship to construe and not for
his Excellency the Governor to say what was intended by it.

His Lordship : It does not refer to the complaint. It refers to the original
order. There are two points ; first of all you have the order of the Government, and
secondly, yon have the authority of the Government.

Mr. Pugh : This document purports to be the written sanction of H. E. the
Governor, of 26th July 1897 ; it is for yonr Lordship to construe; it is not H. E.
the Governor who has to construe. Your Lordship only is authorised to give a
decision on the point, " >

His Lordship: Supposing this new document says that a complaint was made
by Mr. Baig and that sanction -was given by Government, in that case, your objec­
tion becomes void. ’ ” •;-*

Mr. Pugh : I was trying, my Lord, to exercise my mind as to what might
possibly turn up. This is a result I did not contemplate (laughter.)

His Lordship : It shows the inconsistency or the weakness of the first order
(laughter).

Mr. Pugh: They knew that the first order was bad, but H. E. the Governor
cannot construe a written document. That is to be construed by a court of law.
Be cannot put any construction upon it any- more than a private individual can.
I submit to your Lordship that this matter is perfectly clear.

His Lordship: Let me have the document.
Mr. Pugh: With regard to this document we say that Government were •

satisfied that the first sanction was insufficient, and on some advice or the other.
His Lordship: Perhaps they anticipated you would object.
Mr. Pugh:. They anticipated that it required to be fortified and that it could

not stand alone. The Governor, probably on the advice of one of the Secretaries
to Government, have taken upon themselves to construe it, and told your L-rd-hq 
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and the jury what the meaning was. That is not a question for the jury. That
is a question for your Lordship and your Lordship only. What I submit is that
it is abundantly clear that the first sanction of the 26th July 1897 is not a sanction
within the meaning of section 190 of the C. P. C„ and does not entitle any man •
to be charged under section 124A. I ask your Lordship to say this is so. I say
my Lord, that according to the ruling of the Privy Council that the arrest was
fully illegal and void, and that all further proceedings in consequence of it also
void.

His Lordship having read section 196. said : In this case the complaint has,
been made, and the complainant in the witness-box has stated that the complaint
was made by the order of the Government. Mr. Pugh has objected to it on two
grounds. But first of all let me say that it is an order for the prosecution of these
persons in respect of certain articles appearing in the Kesari. Mr. Pugh said
in the first place that these incriminating documents arc not articles nt all. That
one is a poem and that the other purports to be report of certain speeches made at
the Shivaji celebration. In the second place he has said that it is not an order
under section 196, because here are no particulars on the order in respect to any
particular date or article. And he says that because there has been an omission
of these particulars there can be no order under section 196 for prosecution. Now,
in the first place it appears to me that the first ■ point is not
sustainable. I think that no man of reasoning or commonsense
could construe as to hold the order so literally that nothing but
articles in the sense of articles themselves or excluding poems, reports or advertise­
ments could be acted upon. I think what the Government truly meant was that
there was this matter published in newspaper, was this matter of complaint in that
newspaper ? Supposing the order hod said: “ I hereby order Mr. Baig to prosecute
Bal Gangadhar Tilak in respect of articles appearing in the Kesari of loth June,"
such order would not cover this poem. I do not think Government have used the
word article in its strict and literal sense. It means general objectionable matter
that may be construed to bo objectionable to appear in paper, whether it is an article,
or a poem, or an advertisement, falls within section 12*1  A I. P. C. The order was
therefore for the prosecution of both these persons in respect of certain articles.
Nothing can possibly be more clear than that. There were certain articles against
which Government had ordered a complaint to be made. The Kcsari had been
published for the last 17 years. It is impossible for me to say that the prosecution
would have been brought on, had the complaint not been made in consequence of
that order. As regards the second point there is nothing to show that the order
must be in writing. There is no particular form required. All that the court has
to set, in my opinion, is whether Government has authorised the prosecution. The
object is to prohibit private individuals from starting state'prosecutions. If the
court is satisfied that this state of things does not exist, then it is a regular prosecu­
tion and the provisions of section 196 are satisfied. There is no doubt in my mind
that Government has authorised these prosecutions. Since the first order was
made it was supplemented by something more definite. It may be a matter of dis­
tinction, but it is not a matter which affects the legality of’the prosecution. But
suppose it was not so. Suppose for a moment that the order was not made, what is
the result ? I think I am bound by the procedure of the Full Bench to hold that  
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section 532 applies. Section 196 deals with courts taking cognizance of offences
upon complaints made by the orders of Government. This expression “ Taking cog­
nizance ” is an expression applicable to a Magistrate’s - Court. The High Court
could not take cognizance of complaints. The High Court takes cognizance after
commitment. It is perfectly true that if the Magistrate had no jurisdiction to
commit then the High Court has no jurisdiction to take the accused upon commit­
ment. In this case I see no difference between sections I9G and 197. Mr. Pugh
suggests that there having been subsequent sanction the accused were not preju­
diced by the absence of the original sanction. That argument by implications (that
section 532 applied). The accused in my opinion has not been shown in any way
prejudiced by any want of definiteness in this order of Government. If the accused
or his advisers before the commitment had made no objection to the indefiniteness
of the order Of Government, the section 532 would not apply. Although this was
an order in the Magistrate’s Court from the very early day of the proceedings, no
objection of any sort was made to it on the ground that it was not sanctioned. I
therefore take it that the objection cannot now be made,

Mr. Pugh : I would ask your Lordship to be pleased to reserve your order
on this question for later discussion.

His Lordship : Yes. I think, Mr. Pugh, it would be more convenient to
do that afterwards.

The Advocate-General: I put in the order to prosecute the second accused.
Mr. Mirza Abbas Ali Baig, in cross-examination by Mr. Pugh, said :—
Q. You told us, Mr. Baig, that you are the Oriental Translator to Govern­

ment.—A. Yes.
Q. What is your Vernacular Inngunge ?—A. Urdu.
<2. I may take it that its classical basis is Persian.—A. Yes.
Q. Mahratti, I suppose, you learnt in the course of your studies?—

A. I have studied the language,
Q. The classical basis of that is Sanskrit.—A. Yes.
Q. Am I right that you nre residing in Poona?—A. For the present.
Q. Have you lived there for a vety considerable time ?—A. For n very

long time.
Q. What about how long ? I do not want the exact date. I think y>'U

resided in Poona as a boy.—A, From my boyhood,
<2. You know Tilak, the first accused ?—J. Yes, lately.

Q. How long since ?—A. More than a year nnd a half, or two years.
Q. You mean you personally knew him?—A. Not intimately.
<2. You knew him better ns a public man?—A. Yes, by reputation.
Q. Yes, knew him by reputation ns being a prominent public man.

A. Not for very long time, three or four years.
Q- Do you remember the first Shivaji commemoration festival ?— A. Ido

not recollect it.
<2. Aryn Bhnshann Press is the name of the Press where the Arson and

the Mahratta are published?—A. I believe so.
<2. Do I understand that it uas under the instructions of the Government

that you laid the com plaint in Bombay ?—A. Under the orders of the Government.
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<2. Now, just tell me with regard to your duties as an Oriental Translator,
Is> it one of your duties to translate tho passages from Native newspapers ; any
papers that are sent to you ?—A. Yes, papers sent to me by Government.

Q. Can you tell us when the paper of the 15th June 1897 containing this
article was sent to you for translation ?—A. I do not recollect; so many papers
are sent to me.

Q. Try, because it is not throe or four years back.—A. I have no reason
to remember this particular date.

Q. Yon say you can give the date of your receiving the sanction of 26th
July 1897.—A. It may bo a fortnight before tho order. I do not exactly
recollect. It may be a little more or less.

Q. Now, yon read some of the Bombay papers, I suppose ?—A. I do.
Q. I know that some of them have been calling for some time before this

prosecution, for the prosecution of Mr. Tilak upon these articles.—A. Yes, it is
so. Not of Tilak particularly, but of certain seditious papers.

His Lordship : Not of Tilak in particular ?—.A, No.
Mr. Pugh : You mean to say that that did not strike you ?—A . I think

it did not strike me that they particularly asked for Tilak’s prosecution. I have
read all the papers having articles about the desirability of prosecuting some
seditious papers.

Q. Do not you know that these particular articles have been comme nted
upon in the daily papers of Bombay ?—A. Well, so many articles arc comm ented
upon and these are among them. Not the Shivaji utterances, but tho spee ohes
were commented upon.

Q. ' Shivaji's utterances were not commented upon ?—A. So far as I re­
member.

Q. Do you say that speeches were commented upon?—Do you mean that
Professor Bhanu's speech was objected to ?—A. No, I believe Tilak’s speeches
were objected to.

Q. Tilak’s speech only was objected to I—A. So far as I think the letter
of “Justice” in the Tims of India was concerned.

Q, I am asking with regard to what you-remember. You say th at the
Shivaji’s utterances were not objected to. That Bhanu’s speech was not objected
to. But that Tilak’s speech was objected to. At the time when Tilak’s speech
was objected to in the papers of Bombay was the translation before you , or did
you begin it, or did you receive it?—A. So far as I remember the translation was
made before I read “ Justice’s” letter.

Q. With regard to that you are not very clear, I think?—A. No.
Q. You cannot tell me any other thing with regard to that?—A. No, all

I can say is thatit.has no connection with “Justice's” letter.
Q. I am only asking you to try and give me the time when you translated

the article.—A. I suppose the translation was complete before I read “Justico’s’
letter.

q You remember questions being asked in the Houso of Commons ?• A.
Yes, subsequently to my translation.
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Q. The questions were, I think, put by Sir Ashmead Bartlett an d Sir M. M.
Bhavnngri ?—A. I remember Sir Bhavnagri’s question, but it was after my transla­
tion.

Q. Now, can you carry your mind back so far as to tell me when you be*
came acquainted witli this movement for the commemoration of Shivaji ?—A. I da
not take any interest in it.

Q. Nor in the history of Shivaji?—A. The history of Shivaji is well known
to everybody.

Q. Do you remember the meeting being held in 1885 in Poona called at the
request, among others, of Justice Banadc at which resolutions were passed for
repairing the tomb of Shivaji?—A. In 1885 I was not an Oriental Translator.

His Lordship: Yon do not remember the meeting ?•—A. I knew the move­
ment for repairing the Shivaji’s tomb. I have rend of it, but I do not recollect
where.

Q. Let me try nnd help you again. You know the book of Bombay by Mr,
Douglas?—A. I know Bombay itself (laughter). I have never heard of the book
•<>f Bombay.

Q. Do yon remember having read about the meeting which was convened nt
■the r< quest of Justice Rnnade?—A. I remember rending about the movement to
repair Shivaji’s tomb.

Q. How many years ngo you cannot tell?—A. No.
Q. Doyou happen to rememberthe time of Lord Reay?—A. Yes, certainly.
Q. You remember that Lord Reay took interest in this movement?—A. I

•have read references to that in the papers. I have no personal knowledge of
■the mnlter except derived from the papers.

Q. Have you seen Shivaji’s tomb?—A. No.
Q. You do not know whether Lord Reny allowed money for the repair of

'it?—A. I do not know.
Q,. Well, now, passing from Mr. Douglas’s book of Bombay with which you

-are not acquainted, you nro acquainted with Mr. Acworth's Marathi Ballads?—
_•!. 1 have read something of it in the papers. I have not seen the book.

Mr, Pugh here put in a copy of nn article from the Ketari of 23rd April 1835.
•(/•J.r/i/Z'/t No. 1.)

The Advocate-General: Is it the High Court Translation I
Mr. Pugh,—That article in Kesari of 23rd April 1635 shows that there was

notice issued in the Native Opinion making an appeal to the people to have the
’tomb repaired. In Douglas’s book of Bombay attention was first called to the want
of repairs of this tomb in 1883. The matter went on to 1885; a small grant was
made by Lord Reay. Mr. Acworth published his ballad in 1891, and in these
ballads there was a good deni to rouse the attention of the people. Things then
went on to 1895. In 1895 came out Douglas’s book of Bombay and Western
India. I think after publication of that book Mr. Tilak comes on the scene cn
23rd April 1895. He takes up the appeal made by the Bombay paper called the
Native Opinion.
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His Lordship: The substance of that is to prove that an appeal was made-
in the Native Opinion.

Mr. Pugh: It was an appeal to get Shivaji's tomb repaired and to get
subscriptions from it. Here is an aitide of Kesari, dated 30th April 1895. My
Lord, we have not got free translations yet; that only carried the matter one step
further. It contains a letter from a student advocating the repairs and sending a
subscription of 2 annas of his own. After that it grows quickly. The article of
4th June 1895 is^ also translated. I will put that in to-morrow. The purport of
that is that a meeting was*  called in order toformulate the committee for the
purpose of-----------

His Lordship: So far, it was simply a question of repairing the tomb.
Mr. Pugh i Up to that time it was a question of repairing'the tomb. Move­

ments liketheseare likely toflagunless there is an opposition, nnd the Times of India-
came to its rescue. It first denounced the movement followed by letters in favour
of the movement, the result of which was that subscriptions began to flow in to the
exteut of Rs. 20,000, and then the commemoration began to take shape. (Reads-
Times of India, dated 29th May 1897.) {Exhibit No. 2.)

With regard to the correspondence that followed the leader in the Times of
India, Mr. Pugh put in the letter signed “B in” the Times of India, dated llth
June 1895. • {Exhibit. No. 3.)

Cross-examination continued by Mr. Pugh.
Q. Do you know the book called the JBalbodha ?—A. No.
Q. It is read in Marathi Schools supported by Government?—A. It was

published long after my school-days; I have not seen it before.
Q. Nor heard of it ?—A, No.
(2. Molesworth’s Dictionary is a leading authority in Marathi?—A. Ye.-.
Q. Your translation is a little high flown ?—A. It is not my translation.

It is the High Court translation.
Q. The original translation in tho Police Court is yours ?—A. No, that

was not mine either.
Q. You have read these articles yourself ?—A. Yes.
Q. Have you been through these articles ?—A. I have read these, two-

incriminating articles.
Mr. Pugh here showed to his Lordship the page of translation made on be­

half of the defence in these pages. The official translation is printed on one side
and tho literal translation by its side.

He said : I have, my Lord, the literal translation and what is called the-
free translation: both of them are certified by the Court translator.

His Lordship: The free translation is the one put in by the Advocate-General.
Mr. Pugh: Yes.

* The other documents in the case wore put in by the defence the next day.9'h of
September.—K. G. D.
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His Lordship: Then you put in the literal translation also certified by the
Court translator. The free translation does not tally with the literal translation r

Mr. Pugh: You will see they are side by side.
Mr. Pugh to the witness : Literal translation is the correct translation,

because the official translation gives two versions ?— d. No, I do not think so
The original is much stronger than the translations put in. The original has two
meanings. The original is capable of bearing two meanings which arc not given
here in the literal translation.

Q. You said that tho literal translation contains words which have two mean­
ings, will you give me those words?—A. Yes, if you give me the translations.

Q.—I want to know on what word you rely ns meaning persecution?—A. If
I had the original Marnthi with me I shall point it ont.

Q.—Vliat word is there which has two meanings?—A. Karen. It
menns “by the hand” or “in the shape of taxes." The passage means “foreigners
are persecuting the goddess of wealth, and dragging her violently by the hnnd."

Q. Now just give mo the word which menns persecution ?—zl.
Chhalane. The other meaning is: foicigners nre taking away wealth in the
shape of taxes.

His Lordship: Just now you told me that certain words have two significa­
tions. Can you give us any other word except Karen ?—A. Lakshmi is the
goddess of wealth personified, or wealth simply. The second melming is that
foreigners are takingaway wealth in the shape of taxes, by oppressing and harassing
the people.

Q. Where is tho word for “the people” in the original?—d. There is
nothing about people in that.

His Lordship: There is substantial difference between the two translation-.
Mr. Bnig: Probably it mayibe intended for both.
Mr. Pugh: Will you mention any authorised dictionary where Chhalane

means persecution or by means of persecution?—A. itgr-lT. Chhalane mean­
harassing.

Q.—Do you say that there is no word occurring in the text which according
to any authorised dictionary means “persecuted ” or “by means of persecution?”
—A. Chhalane means harassing.

<2.—You nre a Marathi Scholar. Will you mention some authorised stand­
ard dictionary which shows that Chhalane means persecution or by mentis ot
persecution. There was somo discussion at this stngc about the meaning of
Chhalane when the court adjourned till 11 o’clock, Thursday, 9th insti

The Court re-assembled on the 2nd day, Thursday, the ninth, and the Jury
having been called and the prisoners surrendered, Mr. Pugh said:

I spoke, my Lord, yesterday of some articles Miich I wish to put in, and I
showed my learned friend flint it would be convenient for me to tender certain
articles now. I will ask the Oriental trnnslptor further questions afterwards.

His Lordship: Very well.
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Mr, Pugh: The first article I put in appears in the Kes ari of the 15th
December 1895, thanking Lord Reay for his interest in the movement to repair
the tomb of Shivaji. 1

His Lordship : I suppose it is in the Kesari and is a leading article.
Mr. Pugh ; I have received the translations, my Lord, which will have to be

certified during the course of the day. It purports to be the leading article or
notice. It is not a contribution or letter.

To the Advocate-General : Do you wish me to read?
The Advocate-General: Yes.
The Clerk of the Crown then read the article in the Kesari of the 15th.

December 1885. {Exhibit No. 4.)
Mr. Pugh : Next, my Lord, is an article in the issue of the Kesari of the

-3rd April 1895, which I put in yesterday. It has not been read and I now have
the translation.

The Clerk of the Crown then read the article. {Exhibit No. 1.)
Mr. Pugh : The next article I tender is an article appearing in the issue

of the Kesari of the 30th April 1895. It is an editorial note upon the letter of
“Student."

The Clerk of the Crown then read the article. {Exhibit No. 5-) '
Mr. Pugh : Next, we have an article in the Kesari of the 4th June 1895.

It is not oflic'ally certified. It will bo certified to-day and printed, subject to that,
I ask leave to put it in. It gives an account of the meeting of the 80th May
1895, and a summary of what hnd been done in regard to Shivnji’s tomb since
1885. '

The Clerk of the Crown then rend the article. {Exhibit No. 6-)
Mr. Pugh : That finishes 1895. Now we proceed to 1890. The next

aiticle is in the Kesari of the 14th April. It will be officialised and printed
- to-day.

Clerk of the Crown then re id the article. {Exhibit No. .
Mr. Pugh: Next, my Lord, is an article in the Kesari of the 21st April 1896.

This has been printed, but is yet to be certified. It is an account of the first
celebration in honour of the birth-dny of Shri-Shiv Chhatrapati nt Raigadh.

The Clerk of the Crown then read the article. {Exhibit No. 8.)
Mr. Pugh : With regard to the next matter, my Lord, which is the death

of Afzulkhan, I do not think there would be any questiou as to my putting in
the copy of the Times of India, in which there appeared a report of the lecture
delivered on the 21 st of April 1894 by Protessor Karknria nt the Asiatic Society s
meeting. I do not want to enter into the detail and shall.be glad to be relieved
of reading it.

The Advocate-General: I do not think you need read it.
His Lordship: Was there a controversy with regard to killing of Afzul-

klian ? •
Mr. Pugh : Yes, my Lord. Professor Knrkaria’a lecture was noticed in the

Times oj India of the 21 -t April 1894, and there was some controversy on the
sutjeet.

shall.be
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His Lordship: As to whether or not Shivaji assassinated Afznlkhan.
Mr. Pugh: I am not going to argue that question before the jury. Mr.

Knrkaria started it and “M. J.” comes forward in the Times of India of the 7 th
March 1896 to controvert Mr. Knrkaria’s view. (Exhibit No. IO.) On the
10th of March 1896 Mr. Knrkaria replies (Exhibit No. 11), and on the 7th of
April 1896 “M.J. ” sends a rejoinder to Mr. Knrkaria. (Exhibit No. 12.) I
tender the articles of 21st of April, 7th and 10th March, and 7th April 1896.

Mr. Pugh: I now come to the matter which appears in the Kesari of the
24th of March 1896. It is an announcement of Professor Bhauu’s lecture at the
Deccan College on the 28th idem.

Clerk of the Crown read the article. (Exhibit No. 13.)
Mr. Pugh: Next, my Lord, is a report of the speech of Professor Bhanu

which refers to the article just read. I propose to put in a report which appears
in the Deccan Collego Quarterly. This was a meeting at which Professor Bain
presided. The Magazine is dated 8th April 1896, and I propose to put in the
report of the speech, and also a note on page 31, with regard to Professor Bain.
I suppose Mr. Baig would be able to tell ns about this Professor.

The Clerk of the Crown read the article. (Exhibit No. 14.)
Mr. Pugh : In the Tunes of India of the 5th March 1897 there is a contribu­

tion under the signature of “A, T. C, ” under the heading “Stbay leaves from
my Note Book.” I only want to call attention to the first paragraph. (Mr. Pugh
then read the last para.) I shall have this printed to-morrow. (Exhibit No. 15.)

Mr. Pugh: The next article I have to put in, my Lord, is a copy of the
Times of India, dated 8th July 1897, containing a letter from Professor Bhanu
explaining his speech at the Shvaji celebration meeting.

His Lordship : Are these contributions?
Mr. Pugh :• Yes, my Lord, a letter from Professor Bhanu.
The Clerk of the Crown then read the article. (Exhibit No. IB.)
Mr. Pugh: Next, my Lord, I tender the copy of the Times of India of the

30th June 1897 containing a letter from Mr. Tilak. The heading of it, I take
it, is not part of the letter, but put there by the editor.

The Clerk of the Crown then read the article. (Exhibit No. 17.)
His Lordship: To what does this refer? There is nothing in the articles

complained of about the plague.
The Advocate-General: There is nothing about tho plague in tho incrimin­

ating articles; this is n reply to an attack made upon him by somebody.
Mr. Pugh : Yes, an attack made by “Justice ” and “ Shackles’’ in the Times

of India. Attacks apparently, my Lord, upon his attitude with regard to the plague
operations.

His Lordship : The Advocate-General has put in one or two articles relat­
ing to the plague administration at Poona. It will be useful to know if this
letter is a vindication of those particular articles.

The Advocate General: Nothing of the kind.
His Lordship: Any explanation with regard to the article would be very

useful.
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Mr. Pugh : What appears to me from this letter, my Lord, is that a charge
of obstructing the plague operations of Government was made ngainst him, and he
says, on the other hand, that he helped them. He co-operated with them so far
as he could. There is also the complaint that he has been charged with sedition.
My learned friend, the Advocate-General, will have an opportunity of explaining
what the bearing is of the article that he has put in.

The next document I wish to tender is a letter from the Private Secretary- to
H. E. the Governor, dated 9ih March 1897. I will read it. (Reads.) (Exhibit
No. 18.)

Mr. Pugh : Does my learned friend produce the memorandum which is
referred to in the letter ?

The Advocate-General: We have not got it.
Mr. Pugh : You will admit that we have given you notice to produce it ?

(Reads Idler from press copy book.)
The Advocate-General : No ; you simply asked whether we could produce

it. We said we could not undertake to produce it, and you had better sub­
poena the proper official. You asked whether we undertook to produce it, and
we declined.

Mr. Pugh: You will not object to this copy going in.
The Advocate-General: I have not seen the copy, and I can’t admit it as Ido

not know whether it is correct.
Mr. Pugh: I tender the letter. I cannot carry the point further. We

are unfortunate in not being able to produce the original. The only reason why
I am anxious to produce that memorandum is to show you what suggestions were
made to Government by Mr. Tilnk on the subject of the plague. I will ask my
learned friend if he does not see his way to admit the printed copy I have.

His Lordship : The Memorandum about the Plague operations which was
sent to Mr. Rand ?

Mr. Pugh : Yes, my Lord, and rend by H. E. the Governor with much
interest. -

His Lordship : Is the date of the memorandum mentioned in the letter?
Mr. Pugh : I do not think so. My learned friend will not object to taking

it that the memorandum wns dated 8th March 1897. I put, in this connection, a
copy of the Nahratta of Sunday, 4th April 1897, giving an account of a deputation
to Mr. Rand. It is for the purpose of showing what the purport nf the memo­
randum was which I am unable to produce.

His Lordship : There is nothing in-these incriminating articles relating to
the plague ?

The Advocate-General : No, my Lord. .
Mr. Pugh : My object is to show that Mr. Tilnk was co-operating with

the Government instead of seeking to “ subvert, and overthrow it.’’ What I want
tc say of these articles is, that, instead of trying to subvert and overthrow Govern­
ment, he was co-operating with Government. lie was assisting Government—
a position wholly inconsistent with the charge of sedition. That is my object in
putting this in.
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% His Lordship : The object of the incriminating articles is to show the pri­
soner sought to excite feelings of disaffection against Government. You are now
now putting this in to show that this was not possible, and that he could have had
no such intention.

Hr. Pugh : I would venture to go further, my Lord. I say it is impos­
sible, fora gentleman who co-operates with Government in plague operations against
the will of his own countrymen, and incurring their odium for this action, to
desire the overthrow of Government.

His Lordship : It shows good intention with regard to the plague, and that
these articles of the charge cannot have a bad intention.

Mr. Pugh : They must have an intention to subvert or overthrow British
Government, as my learned friend, the Advocate-General, has said.

His Lordship : I do not think the Advocate General said anything about
overthrowing the Government. He said, the intention was to excite people to
disaffection.

Mr. Pugh : I have in my notes that he said that the prisoners had taken
advantage of this celebration, to induce the people to bs disloyal, and to subvert
and overthrow the Government. To controvert this, I put in these articles.

The Clerk of the Crown reads the article in the Ufahratla of 4th April 1895.
(Exhibit No. 19.) •

Mr. Pugh: I have endeavoured to take a few of these articles, as I feel it
is absolutely necessary for me to show you what his attitude was daring the three
months immediately preceding tho appearance of the articles complained of.

1 put in copies of the Kesari of 9th and 16th February  1897 containing
articles about tho plague.

The Clerk of the Crown roads letter of 9th February, which relates to the
levying of revenue in Khandesh nnd Kohtba Districts. (Exhibit No. 20.)

Mr. Pugh: Next is the Nesari of 16th February 1897, regarding Bubonic
Plague and Government.

The Clerk of the Crown reads the article. (Echibit No. 21.)
Mr. Pugh : Next, my Lord, I will put in the Kaari of the 9th March 1897,

regarding the new scheme for checking the spread of epidemic fever. With your
Lordship’s permission, to relieve the Clerk of the Crown, I will rend the article.

Article, having been read, was marked as Exhibit No. 22.
Mr. Pugh : My Lord, I will next put in the Kesari of 16th March 1897,

headed the “ Present Violence in Poona.” *
The Clerk of the Crown having read the article it was marked ns Exhibit

No. 23.
Mr. Pugh: The last of this series is a translation from the Kesari of the

18th Mny 1897, notifying that the plague operations would cense on the 10th
May, and advocating the desirability of continuing the Hindu Plngue Hospital,

The Clerk of the Crown having read the nrtiele it wns marked txhMt
No. 24.
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Mr. Pugh: The next article I put in does not relate to the plague opera­
tions. It is dated 1st June 1897. It is for the purpose of preparing the minds
of the people for the Shivaji meeting; it appears in Marathi in the Kesari, and is
headed “Hero-Worship.” It is an epitome of Carlyle’s brilliant Book on
Hero-Worship. I am relying upon the copy, because that translation is being
officialised.

Mr. Pugh reads the article. (Exhibit No. 25. )
Mr. Pugh : The next, my Lord, and I think the last, are three articles with

regard to the Jubilee Celebrations.
The first is dated 8th June, the second, 15th June, the date of the incriminat­

ing articles, and the third is dated 22nd June 1897.
At this stage the Court rose for tiffin.
On resumption at 2-45 p. m„ Mr. Pugh, addressing the Court, said : In the

absence of the Clerk of the Crown, I will read these three Jubilee articles.
His Lordship: I see they are printed together.

Mr. Pugh : Yes, my Lord, one after the other.
His Lordrhip : Consecutively, sothat they can come as one exhibit. [Exhibits

26 (1), 26 (2), 26 (3). ]
Mr. Pugh reads the articles.

Further Cross-Examination, of Mr. Baig.
Mr, Pugh: Mirza Abbas Ali Baig was again recalled for cross-examination

by Mr. Pugh.
Q. Do you know Professor Bbanu?—A, Not personally.
Q. He is a Professor in the Ferguson College—J. I hear so.
Q. It is a State-aided college.—A. Yes.
Q. Is he there still ?—A. I think so.
Q. Do you know Professor Bain ? He is a Professor in the Deccan

College ?—A. Yes. ' ' '
Q. And that also is a State-aided college?—zL It is a Government college.
Q. I asked you yesterday, Mr. Baig, with regard to the translations being

sent to you by Government. I believe that when they are sent to you, you send
them back with all despatch —A. Yes, I despatch them as quickly as possible.

Q. In a day or so ’—A. Yes, sometimes in three or four dnys.
Q. Have you anything to do with the gettiug-up of summaries of promi­

nent articles, appearing in the native papers, against Government.’—A. No.
Q. I asked you yesterday about Molesworth’s Dictionary. You told me it

was a standard authority?—A. Yes.
Q, You know I presume that there is a Dictionary in the Marathi language

compiled by some seven Shastrisl— A. Yes.
Q. It is from Marathi to Marathi and published in Bombay in 1829. That

is also a standard authority —A. It is an authority.
Q. Am I right in supposing that it is the basis of Meleswcrth’s Diction­

ary 1—A. I am not sure of that.
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Q. You yesterday spoke of some letter of "Justice” in the Timfx „!
India ?—A. I did.

Q. When did you read it ?—A. I read it after I made the translation of
the article in Kesari of the 15th June. My attention was drawn to it when
I was examining the Kesari of the 22nd June, I do not remember the exact date
of “Justice’s” letter, but it was referred to in the Kesari of the 22nd June.

His Lordship: Your attention was directed to the letter of Justice; have
you read Justice’s letters?—A. I remember having read one.

Q. Is it a fact that Justice said that he saw nothing objectionable in the
speeches of Professors Bhanu and Jinsiwnlle?—A. I do not recollect about Jin.-i-
wallc. I remember, he said there was nothing objectionable in Bhanu’s speech.

Mr. Pugh: I put in, my Lord, the translation of the passage in the
Dictionary of the Marathi language that I referred to yesterday. There are
literal and free translations side by side. {Exhibit No. 27.)

His Lordship: Yon mean the literal and free translations together?
Mr. Pngh: First of all they are on different lines, the original Marathi, then

the Marathi in Roman character, then n word-for-word translation.
His Lordship: It is not a complete translation of both the articles.
Mr. Pngh: No, my Lord, it is a complete translation of the article headed

“ Shivaji’s Utterances.”
His Lordship: Complete as regards the first article only?
Mr. Pugh: We have not done it with regard to the rest, excepting a pas­

sage in Professor Bhanu’s speech.
Mr. Pugh*  I tender the translation from the Dictionary I have referred

Mr. Baig to, regarding the word Dada. It is described as “ such access of griev­
ances ns are fit to be represented by a helpless num to Royal authorities, such as
a king, &c.”

His Lordship : What is tire word ?
Sir. Pugh: Dada. Your Lordship will find it nt page 8, line 10.
Mr. Pugh then read the translation. {Exhibit No. 28.)
His Lordship: It is a representation of injuries.
Mr. Pugh: Yes, your Lordship.
His Lordship : Such access of grievances as are fit to be represented to the

authorities. It shows that dada means a representation.
Mr. Pu-h : Such access of grievances ns are fit to be represented by a help­

less man to the Royal authorities, &c.
His Lordship reading, said: “ There is no Dada in this kingdom.” Dada is.

I suppose, n grievance or what is called an access of grievance.
Mr. Pugh: If your Lordship reads on, it will give you the meaning.
His Lordship : It cannot mean “ grant,»’ a "representation.”
Mr. Pugh: "To grant a prayer upon a representation.”
His Lordship: “ There is no Dada in this kingdom.” What does tbnt mean .’
Mr. Pugh : In such cases if no complaint is made no notice is taken there­

of. You must represent to the powers yr nr grievances.
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His Lordship : The idea of representation seems to be implied somewhere
I admit. ’

Air. Pugh; Implied throughout, my Lord. Different illustrations arc giVen
■with regard to the man making Dada, and the supreme power giving Dada-1 can­
not mean grievance itself because if there was representation, they would have to
go before the authorities.

His Lordship : It is very difficult to gather what is the particular English
word which most closely represents the word Dada (<K).

Mr. Pugh : It means ‘to make'a representation.’ You may speak to your
sovereign power about the desirability of granting Dada

His Lordship : What does Molesworth say about this word ?
Mr. Pugh: I cannot read Marathi. I believe it is “Complaint, ” “repre-

scnlation of injuries,” “redress of grievances.”
His Lordship: This looks as if the word had two separate meanings. We

must make a representation of our injuries. And that seems to be implied in this
print which you have handed up. It does not mean granting complaint, but
granting redress.

Mr. Pugh : What I say is that taking that in connection with the old
Marathi Dictionary the word Dada means, making a representation on the
part of the subject to the superior power, and of the superior power granting
redress on such representation. - .

His Lordship : In Molesworth, there is redress of grievances.
Mr. Pugh: It does not mean in any dictionary taking the law into your

own hands. ‘ r . .
Ilis Lordship : No mention is made, in which way redress is to be obtained.

Redress may bo obtained in a hundred ways.
Mr. Pugh: If you take the meaning of the word as given in the. two

dictionaries, it refers to a transaction between the lower and the higher. The lower
makes the representation, and the higher grants redress on that. representation.
“ Here we have a country whore there is no dada,"

His Lordship: The extract from the dictionary of the Marathi language
rather favours that view. Molesworth gives simply the double meaning.

Mr. Pugh: It is much shorter. The other word which we shall have to
go into, is on page C, line 28, the word sahilin

His Lordship reads the sentence: “ Oh people, how you endured it! ”
Mr. Pugh : The original word sahileu bears the sense of resignation, but no

sense of retaliation.
Ilis Lordship: The free translation has got ‘ tolerate.’ That also has the

idea of enduring, but suggests that it is in your power not to endure it if you
like.

Mr. Pugh:' Another way of putting it is why did you not take measures
to put a stop to it. Another objection is, that in the original there is a mark of
interjection, while the translation has got the mark of interrogation.

His Lordship : In the original it is put as a question, I think, is it not
You say it is a mere exclamation.
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Mr. Pugh: In the original Marathi there is the intcijectional mark and
not the interrogatory mark.

His Lordship: I seo you have it as a mark of exclamation.
Mr. Pugh: Yes.
His Lordship : These learned Pandits1 knew Mnrathi much better than

they knew English (referring to the explanation of the word Dada).
Then His Lordship rends from the dictionary about sahilen (HiftS). That

is what he is driving at. Now, let us see whnt Molesworth says about this.
Mr. Pugh (rending): “To suffer,” “to bear,” "to endure,” "to undergo.”
Mr. Pugh: Then, my Lord, I have a translation of three other words. The

translations have not yet been certified, it will bo done to-day. They occur in
the speech of Professor Bhanu, third vernacular lino from the top. “If one is
pressing down the country from above (sh: W«f W aj§w).”

His Lordship: What is the English of tho words, “var tin Malin dadjiall”
Mr. Pugh; The English of the words is, “ Pressing down from above.”

According to tho usunl mode of speech in Mnrathi, in speaking of going down or
pressing down, you use tho word ‘down’ also. For instance, “I go downstairs,
from nbove.” Pressing down from above is merely, pressing. It has no other
signification. ,

His Lordship: You mean “above” has nothing to do withit. How do
you give it in tho other translation?

Mr. Pugh: “If any ono be pressing down the country from above, set
him aside.” ;

His Lordship: This is Professor Bhnnu’s speech.
Mr. Pugh: It is in Professor Bhnnu’s speech. We say that “from above”

is redundant or tautological.
(Mr. Pugh showed Mr. Baig a translation from the Marathi of the word

varan.) 

Mr. Baig: What is this from?
Mr. Pugh: It is from the Marathi dictionary.
His Lordship: Is this from the same Marathi Dictionary 1
Mr. Pugh :. Yes, my Lord.
His Lordship: In tho official translation it has “from nbove.”
Mr. Pugh: So it does, my Lord.
Llis Lordship: What is your objection to the translation? How do you

say it is superfluous?
Mr. Pugh: Here you have an example of how it is generally used. (Hands

up document.)
His Lordship: It is not printed.
Mr. Pugh: No, my Lord, it is with the translator. I shall have it to-mor­

row morning.

’The Pandits compiled the dictionary in the Marathi only. Whnt Mr. Justice Strachey
luid got was, the official translation of tho original passage in tho dictionary.

3 d
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His Lordship; How is it shown that the word is superfluous, or tautological?
Mr. Pugh; Your Lordship will see, that the translation does not seem to

be complete, because you have the word var, alone. You have, for instance, in
Marathi—Hadi varun khalin ootarla (see Exhibit 29). Khali is the word used
here with varun. Varun k/iali ootarla (came down from above).

His Lordship : Read the passage to Mr. Baig, who explained Dadapane,
(i^squl) as pressing down.

His Lordship ; It is not pressing down then. There is another “down.”
Mr. Baig : Partin is “above,” khalin is “down,” dadapane is to “ press

down.” So that there are two downs.
Mr. Pugh : Do you mean up and down? (Laughter.)
Mr. Baig : What I mean is that ‘ above’was not intended to bo implied.

The sentence would have been complete without those two words.
His Lordship.: Supposing the word varun was not there at all? -
Mr. Baig: The khali would not be there.
His Lordship ;. Dadapane would be there ? -
Mr. Baig : You ought to get the sense ‘ from above.’ ■ '
Mr. Pugh ; Will you kindly listen to me, Mr. Baig." I want to know if

I press this book so, (showing), I am pressing it varun khali 1
Mr.-Baig : One word would bo sufficient. ’ .
Mr. Pugh : Is it not a usual expression to say varun khali7.
Mi-. Baig : You have not given me the sentence. - - -
Mr. Pugh : I am not giving you a sentence. T ask you as a Marathi

scholar if I am pressing my hand so, (showing), it shows that I am pressing
varun khali?

Mr, Baig ; Varun khali means from above down,
Mr. Pugh : If I press this with my hands, am I pressing it varun khali?
Mr. Baig : Varun is above. - . ■ ■
His Lordship ; Varun khali then are identical. Suppose you want to say

pressing down? . .
Mr. Baig; (Reads.) I would say “Rashlras jar koni dadpat asel, (<[?(H

3TT W’ft aj^cJ),” If any one were to crush down.
His Lordship ; Dadapane means, to press down?
Mr. Baig : Yes, my Lord.
His Lordship : Suppose you want to say, pressing down from above.
Mr. Baig : Then I would use the two words usual here—varun khali (Rash-

iras varun khalin jar koni dadapal aseti) If any one were to crush a nation down
from above.

Mi’. Pugh: What I want to ask you is whether it is not an ordinary form
of expression for pressing down to say, varun khali.

Mr. Baig: Varun is above. It exactly corresponds with the English.
Varun khltli is, from above down.

Mr. Pugh ; I nsk you os a scholar whether it is not an ordinary expression ?
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Mi’. Baig: I would like to have it put in a sentence,
Mr. Pugh: I cannot give you a sentence. You ought to know it as a

scholar. You cannot press from below above.
Mr. Baig: Certainly not.
Mr. Pugh : Nor from above down; that would be tautology ?
Mr. Baig; No, it emphasises the meaning.
Mr. Pugh : You mean it emphasises the pressure ?
Mr. Baig: It emphasies it.
Mr. Pugh : Now, the word ularne ( wapf ) means to come down ?
Mr Baig: Where is that word used ?
Mr. Pugh: Nover mind where that word is.
Mr. Baig: It means, to come down,
Mr. Pugh: Do you not generally say, rarun ularne, come down from

above ? - - -
Mr. Baig: We generally say khali utarla, it is not necessary to say varun :

it is not usual to say rarun.
Mr. Pugh: You told us that ularne is to come down,
Mr. Baig: Yes; utarne is to come down ; Z'7«<7< utarne is to come down

down.
His Lordship : Utarne itself means to come down ; is it necessary to say

lhali 2
Mr. Baig: Khali utarla is idiomatic.
His Lordship: There is repetition in that, because there is already down in

■utarne ; you add another ‘down.’
Mr. Baig: That is idiomatic.
Mr. Pugh: It is not idiomatic also to add rarun for ‘above.’
His Lordship to Mr. Baig: Can you say rarun utarne?
Mr. Baig: It is not used usually, but there is nothing grammatically

wrong in it.
His Lordship: What would you say, “for came down ? ”
Mr. Baig: Khali utarla.
Mr. Pugh: Then do I understand you to say that you would not use the

words rarun utarne ?
Mr. Baig: I have told you that it is simpler to say khali utarla,
Mr. Pugh: I do not ask you what is simpler.
Mr. Baig: The word varun adds something to it.
Mr. Pugh : Is it not .usual to say, speaking of a man coming downstairs.

varan utarla?
Mr. Baig : It is not necessary. I have never heard the word lhali with

varun.
Mr. Pugh : Have yon ever heard it used ?
Mr. Baig: 1 have answered the question. I believe.
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His Lordship: Have you heard the words used ?

Mr. Baig: Yes.

Mr. Pugh: Have you heard the words varun Ichali utarne, used ?
Mr. Baig : There is nothing wrong in that.
Mr. Pugh: Is that quite usual ?

Mr. Baig: It is not so common as the other expression without varun.

Mr. Pugh, handing Mr. Baig a copy of 2Esop’s Fables, which he said was
a standard Government Book, referred to a passage where the words varun khali
/coni utroo nays, (nobody should come down from above), occurred.

Mr Pugh.- Does that mean downstairs ?

Mr. Baig : I think so.
His Lordship: What is the book ? . . :
Mr. Pugh : JEsop’s Fables, my Lord.
His Lordship: How is the word used here ?

Mr. Baig: Parwn Ithdli ulroo naye, which means nobody should come
down from above.-

His Lordship : It is a passage about coming downstairs.
Mr. Baig : I have not read the whole of the story.

• Mr. Pugh : Glance over the story and tell me whether it refers to coming
downstairs.—A. There is nothing about a story there. It may be coming down
from a loft, (Laughter.)

Q. You would have to use stairs. Were you not acquainted with the book
at school ?—A. Yes, certainly.

Q. Now the word dadapat asci; that is a participle. What is the meaning
of the word dadapat1. —A. Dadapat asne is to press down.

Q. Do yon agree with this, that it means to compress a substance under
the weight of some other substance?—A. Yes.

Q. What is the first meaning?—A. The first meaning is press down.

Q. Listen to me now; the first meaning is to compress a substance under
the weight of some other substance, namely, by reducing one of the substances to
a lower position and exalting one at the expense of the other. That is to say, to
exalt oneself at the expense of others. Do you agree with that?—A. Yes.

Mr. Pugh; Then I put in the translation, my Lord. (Exhibit No. 29.)
His Lordship: It is used in the figurative sense.
Mr. Pugh: Yes.
His Lordship: What is this you put in, Mr. Pugh ? -
Mr. Pugh : It is a translation. I put in this now and get a certified copy

to-morrow.
His Lordship : Very well.
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Mr. Pugh: Ono other word I would like to ask Mr. Baig: it is about
swatantrya; swa means one’s own and tantra " means control?—A. Yes, that
is so.

His Lordship: I think it is liberty.
Mr. Pugh ; Mr. Bnig admits that swa means own and tantrya means con­

trol. It is used for instances in describing the position of women and children
when, they nro under the control of their male relations.— A, I have not heard
you.
• Q. Are women swalantra or not?—A. If it is used in a sentence I will
understand it better.

Q. You aro putting too much upon ino in regard to these sentences.—A,
If a woman is under the control of her husband or her husband’s brother, you
speak of swatantra. Taba is the word I should use.

Q. If you are speaking of a woman, whether she is under her own control
or under the control of her husband or her husband's relations, cn n you hot use
the word swalantra 1—A. We have the word swatantrya hero.

Mr. Pugh: You have told us that swa menus own and tantra is control.
Can you say it with regard to tho women ?

Mr. Baig: Half the word or tho whole word?
Mr. Pngh: Either.
Mr, Baig: Unless you give it to me in a sentence I cannot say anything.
His Lordship : Suppose you were talking of one person having control over

another, would you use the word tantra 1
Mr. Baig: I have not heard it; I would not use it.
Mr. Pugh : You nro pressing me for an instance: supposing I give yon

one—“ there is no liberty to women,” how would yon express it, would you not
nso the word swatantra 1

Mr. Bnig: Yes, I would use the word sicutunIra, for instance: Women have
not got swatantrya.

Mr. Pugh: That would mean that they arc under the control of their
husbands’ relations.

Mr. Bnig: Yes.
Mr.- Pugh: Yon translate swatantra ns liberty.
Mr. Baig: That is High Court translation.
Mr. Pugh: Never mind the translation. Let us talk about the scholar­

ship. (Laughter.) You would speak of Mills’ Essay on Liberty as swatantrya.
Mr. Baig:' Never heard of it.
Mr. Pugh; You cannot translate that ns swatantrya.
Mr. Baig: No; swatantrya is “ freo”; it is an adjective.
His Lordship: You would not translate the word “free” there.

• The reference occurs in Prof. Itauu’s speech : “ We are all striving to regain (our)
lost indopcndunce. Nes/ita swatantrya (^g lost independence, in tho freotrans-
lation.
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Mr- The word is swatantrya.
Mr. Pugh: Swatantrya is liberty.
Mr. Baig: Yes.
His Lordship : Would you translate liberty as swalantryal
Mr. Bnig: Yes, I do.
Mr. Pugh: Freedom of thought.
Mr. Baig: Yes.
Mr. Pugh: You would use swalantrya to explain that.
Mr. Baig: I do not see any objection to that.
Mr. Pugh ; Freedom of opinion.
Mr. Baig: I should use swatantrya,
Mr. Pugh s- Freedom of speech.
Mr. Baig: Yes.
Mr. Pugh : Freedom of discussion. . ' .
Mr. Baig: Yes.  .
Mr. Pugh: Freedom of Press.
Mr. Baig: Yes. ; .  - z
Mr. Pugh: Freedom of will. -• *
Mr. Baig: Yes. - - --
Mr. Pugh: Freedom of action? . a ' xl.
Mr. Baig: Yes. • . ~z. '. 2.__
Mr. Pugh : Personal liberty.
Mr. Baig: Yes. - i’  .
Mr. Pugh: Religious liberty. .
Mr. Baig: Yes. - - --------"

Mr. Baig re-examined by Mr. Lang..z
Q. In the several expressions of freedom of speech, freedom of will, &c.,

swatantrya is alone used in all these expressions.—A. Not alone; with other words.
Q. Just tell me what is the meaning of ( ^3’q’f ) dadapane in Molesworth’s

dictionary?—A. Pressing down, to compress, being under subjection, oppress.

His Lordship: The first meaning is to press down.
Mr. Baig: Yes. 2
Q. The word you. were asked about yesterday chhalanen, what ’ is

the meaning of that word?—A. Persecute; harass.
Q. Is that the meaning in the dictionary?—A, Yes.
Q. That is at page 4, my Lord.—A. This is Candy’s Dictionary, English

into Marathi, The first word is (WHiqai) satavane, the second word is ( )
chhalane for other words.

Mr. Pugh: lie takes the English into Mnhratti Dictionary to get his mean­
ing, my Lord. Ho does not try to get the English equivalent of the Mahratt
words.
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Mr. Baig: It means harassing.
Mr. Pugh: Ho'first takes “persecutes” and goes to give the Mahratti

meaning. (Laughter.) This word ohhalane is what Major Candy gives as the
second word under “ persecution.”

Mr. Baig: Yes.

His Lordship : You say that any expression, freedom of speech, freedom of
opinion, all these mean swatantrya. But when the expression is used by itself.
how would you translate it?

Mr. Baig: Liberty.
His Lordship: Liberty or independence?

. Mr. Baig: Yes.

His Lordship : Independence means political independence, does it not?
Mr. Baig: Sioatanlrya also has that significance bnt not necessarily; it

depends upon the context
His Lordship: How do you translate dada ?
Mr. Baig; In the verse in question dada is to get redress of grievances.

It is from the Persian word dada, meaning complaint or lamentation, but when
it is used with the word lavne, Molcsworth gives it as redress of grievances.

His Lordship: You translate it as redress of grievances.
Mr. Bnig: Yes.
Q. Would it carry any suggestion as to the way in which the grievances

are to be redressed?—A. Not necessarily.
Q. Bnt you said just now something abont complaint. How does that

apply?—A. If it is used by itself.
Q. What does dada by itself mean ?—A. It means complaint, lamentations.

Dada lavne is to redress grievances.
Q. It is complaint or lamentation by itself, but when used with the word

lavne it means redress of grievances.—A. Yes.
Q. What is lavne?—A, By itself it means to apply. It has other mean­

ings. Here dada lavne is to redress grievances.
Q. Would the word lavne here mean apply?—A. Yes, if yon take the two

together.
Q. Redress of grievances by applying something.—A. Not necessarily.
Q. In this connection.—A. To apply or make application.

Q, Just look at this sentence in this article nt page 8, Observe that the
official translation is “Get it redressed.”—A. Yes, I see it.

Q, N ow look at the original and tell me this: ” Can that sentence be fairly
construed as meaning get that redressed, by means of representation or petition
or complaint, or whatever you like to call it." Doos it suggest the idea of force
by arms or something of that kind ? The original does not necessarily convey
that idea, does it?—A. There is another word which is used in that sense dada
viagne, But here it is put in the way it is translated.
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Q. Does it bring out the whole sense ? That is that a man is to get
redress by representation to higher authority as distinct from redress by force.
A. It does not suggest the former idea to my mind.

Q. You do not think it could possibly mean a representation to higher
authorities?—A. Not necessarily.

Q. Not necessarily but ordinarily and fairly.—A. If magne was used with
dada, then there would be no doubt,

Q. Tnke it as it is ; what do you take it to mean?—A. I should like to
take it to mean to redress grievances by force of arms or to take the law in one’s
own hands.

(2. I take it that you mean by one’s own efforts, not by representation to
higher authorities ?—A. Yes. :

Q. Suppose it was by representation to higher authorities, what words would
you expect to find here?—A. Dada magttn ghya,

Q. You say lavne means apply.—A. Yes, in the sense of apply color to
the wall.

Q. Apply one thing to another. A, Yes.
Mr. Pugh : Would your Lordship permit me to ask the witness two

questions?
His Lordship: I have not finished with him yet. It is five o’clock now,

and we shall adjourn till to-morrow. I have got some more questions to put to
him. . ’ - - •

The Court adjourned till Friday 11 A. M.

Friday, 10 th September 1897.

3rd DAY’S PROCEEDINGS.
When the Court sat on Friday and the jury and prisoners bad answered

their names, Mr. Pugh rose to make a protest. He said :— •
“ Before proceeding further in the case, my Lord, it is with very great regret

that I have to call your attention to the issue of the Times of India of to-day to
which my attention has been directed. Your Lordship will see that in this issue
there is more than half a column of comment on yesterday’s proceedings, com­
ment which I think your Lordship would consider ought not to have been made.
I will only refer to one passage which has evidently been directed to the jury.
It runs as follows: ' It was not easy for the lay mind to quite grasp the connec­
tion of the correspondence in the Times of India and the charge of exciting
disaffection to Government as by law established in British India.’ I will not
read any more. The lay mind means, of course, the jury ; it is a long passage and
extends over half a column; and the only object, ns for ns we enn see, is to
prejudice the minds of the jury and the miud of your Lordship, if that were
possible, in reference to this case I need hardly point out to your. Lordship that
it is laid down in * Fulcard on Libel ’ that the principle underlying committal of
editors for contempt of court was that the comments made were such as to in­
terfere with the administration of justice. At page 674 he says: ‘There can be
no greater offence against public justice than to so apply the means at the disposal
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of the public newspapers as to interfere with the proceedings by comments there­
on. Again nt page 676 the same thing is said (reads), There arc, my Lord,
many instances in which rules have been issued against journals under similar
circumstances. In the Bangobasi case, to which the Advocate-General has referred,
a native editor, while that case was being heard before the Chief Justice of Ben­
gal, commented upon it, and a rule was issued against him and he was brought
before tho Chief Justice when he promised not to repeat the offence, expressed
his regret and was allowed to go. My client in this case has not the time and
would find it somewhat difficult in tho present circumstances to incur the expense
of moving the court upon this subject, and I am not at all sure it is possible for
him to take that form of proceeding. I therefore appeal to your Lordship for
the protection of my client ; and I trust that your Lordship will take such
measures as will not render it necessary for me to make further complaints
against articles published in the newspapers in regard to this trial.’'

His Lordship ; I have not rend thoarticle to which Mr. Pugh refers, and do
not know what it says, but I gather that it is a sort of descriptive article, the
object of which was to describe yesterday's proceedings, and in the course of that
article the statement is made that certain article is put in by Mr. Pugh for the
defence of which it is difficult to see tho bearing. Is that it, Mr. Push ?

Mr. Pugh : It says it is difficult for the “lay mind ” to see the bearing of
this particular evidence or for the judge either.

His Lordship : That is the effect of it.
Mr. Pugh : Yes, my Lord.
His Lordship: I have not read the article to which Mr. Pugh refers, and do

not know what it says, but I gather that the object of the article was to give a
sort of description or picture of the proceedings in court. It is perfectly true
that newspapers must be extremely careful whilst proceedings are going on to
avoid anything at all which may be tak.-n to be a comment on the case. Any­
thing to prejudice the minds of tho jury, by any expression of opinion adverse
either to the prosecution or the defence, ought to bo carefully avoided. In
giving a descriptive account there is danger of going beyond that line and pass­
ing from mere description and giving a colored account which leans to one side
or the other. Not having seen the article referred to, I cannot say if this gets
beyond the line or not, but I think it is right to mention about the matter to
which Mr. Pugh has referred that great care ought to be taken to avoid anything
which may be taken ns comments on tho evidence at nil. The jury have to make

' up their minds on the evidence without being disturbed by anything whatever
outside. I express no opinion on the article at all, not having read it, hut that is
the principle which ought to bo observed. 'There is nothing to prevent news­
papers giving a descriptive account, but they should be extremely careful le
giving a summary to avoid anything that may look like a suggestion that a certain
piece of evidence is of no value at all. That is nil I think it necessary to say.

To the jury: I nm sure that you who read the newspapers will cxclud
from your minds nil that you see in them and bo guided exclusively in your
views by the evidence which is put before you, and that outside comment woidd
not have any bearing on your minds.
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.Mr. Mirza Ali Baig was called and further examined:—
Mr. Pugh: Before your Lordship proceeds with the business of the day,

I intend to ask witness (Mr. Baig) further questions. It is with regard to an­
other piece of translation. It is a portion of Exhibit B 2. *

His Lordship: You wish to put other passages before the Jury ?
Mr. Pugh: It is in reference to the translation about God not granting

Mlenchhas a copper-plate of the kingdom of Hindustan.
His Lordship: Very well.
Mr. Pugh (to Mr. Baig): Just look at this translation. Is it correct?

J. It is not correct.
His Lordship to witness: It is an official translation! You say it is not

. correct?
Mr. Baig: It is not correct in material points.
Mr. Pugh: In what respect is it not correct?—A. The tense of the verb

dilelenahl) is a present perfect tense. It means “ has given,” and not
“did give.” . .

Q. Nahi is an adverb?—A. Nahimeans “not;” it is exactly as in English.
Q. I do not ask you of English or Welsh, or any other language. I am

talking of Marathi, and I want to know if nahi is not an adverb.—A. Yes, it is.
Q. Dilele is a participle ?—A. It is present perfect tense of the verb

dene, to give. ' . ■ - - -
Q. Is it a participle or not?—A. I have answered the question. It is pre­

sent perfect tense of dene.
Q. I am not asking that. I want to know whether it is not a participle.—

A. I have, I think, correctly answered your question.
His Lordship (to witness): Surely you can answer the question.—A.

No, it is not a participle. . ’ .
Mr. Pugh: Does not dilele in the context moan ‘given’ or ‘granted.’

. Don’t you think that it is a participle?—A. No, not in this sentence; in another
sentence it may mean that.  r-

Mr. Pugh : I want to get literal meaning first, then I will deal with the
context; dilele by itself is given 1—A. Yes.

Q. Just as you say in Hindustani diya nahi, not given,—A. It docs not
correspond with the Hindustani expression.

His Lordship: By itself it means “ given ” ?—A. Yes, dene is an infinitive.

Mr. Pugh : Dene is an infinitive and dilele is a participle. Why do you
say there, that in connection with the context it does not mean “did give."—A
Because “did give’’ will be dile nahi and not dilele nahi.

His Lordship: The fact of le being added to dile means “ has given?”
Mr. Baig: Yes.
Mr. Pugh : What do you say of this translation, “ God did grant copper

plate, &c?”—A. I would object to “did grant’’ there. 

It Is put in later on as Exhibit No. 30.—K. G. D.



43

Hia Lordship: You say the second translation is wrong?—A. Yes.
Mr. Pugh: Haring regard to the context, I suppose you will take what is

mmediately preceding, and what is immediately following, the sentence?—
A. Yes.

Mr. Pugh: What is immediately following is “The Maharaja strove to
drive them away from the land of his birth, &c.’’—.4. Can I see those words
in tho paper?

Q. Can’t you follow me sufficiently?—A. I follow you in English.
His Lordship: You want to see the Marathi words ?—A. I want to see

the Marathi. [Tho witness was given the original in Marathi, and ho was
following it, as Mr. Pugh was cross-examining him about the tenses.—K.
G. D.J

Mr. Pngh : You arc satisfied with regard to that sentence that it is in the
past tense. Will yon kindly answer me without looking nt this paper? I read
to you the words “The Maharaja strove to drive, &c.”—A. I follow tho English
there. ■ - - -■

Q. It is in the past tense ?—A. Strove is in the past tense.
Q. " He did not thereby commit the sin, &o.”— A. “Did not’’ is in the

past tense.
Mr. Pugh : Take tho line “ Shivaji Maharaj did nothing, <!tc.”—A. That

is also in the past tonse.
Mr. Pugh: “ Murdered Afzulkhan ”—A. Murdered is in the past tense.
His Lordship: I want to know if the second accused wants to put any

question to the witness ?
The 2nd accused: ’ I have no question to ask, my Lord.

Re examined by the Advocate-General.

“ If thieves enter our house, &c.” What is the tense in that?—A. It is in
the present tense.

Q. Is the translation “ God has not conferred, &c.” correct?—4. It is
correctly translated.

Q. Give me your reason.—zf. The tenso of the verb regulates the
sense of tho sentence.

Q. If it was “did not givo,” whot would bo the original?—A, Vile nahi.
Q. If it was “ had not given’’ ?—A. Dile navhate.
His Lordship (to Mr. Pugh): You put in your translation ?
Mr. Pugh: As soon ns it will be certified. It is put iu, subject to its

being certified as Exhibit No, bO.
Tho Advocate-General (to the witness): Look nt the Kesari of tho 22nd

June. “No one had conferred upon the Musselmans tho sanad to rule, &c.
Mr. Bnig: Yes.
Q, Seo what words are there.—Alussalnianas Itoni rajya karni/achi sanad

dil nauhati.
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Q. Is that correctly translated?—/!. ‘‘Had not given" is the correct
translation of dili navhali.

The Advocate-General: I shall better put in that article. (Exhibit E.)
Mr. Pugh: My client is very anxious, if your Lordship pleases to allow him,

to ask witness questions with regard to the grammatical construction of that
sentence.

His Lordship: Can’t he put the questions through you, Mr. Pugh?
Mr. Pugh: The questions are of a technical character. .

His Lordship: If you cannot understand the questions, it is very difficult
for me to understand or for the Jury to understand them. -

Mr. Pugh : It is as regards the words in grammar.
His Lordship : Put them in a way that it is intelligible to' the jury and

myself; if the question is to be put it must be put by you.
Mr. Pugh (handing the witness a copy of a grammar): Just look at

that, do you recognise that as a grammar ? It-is a grammar of the Marathi
language—an-old one, but headed a “ new one.’’'

Mr. Baig: I have not seen it.
His Lordship : Mr. Pugh, I shall settle the matter this way. I shall ask

the accused at the time of his making his statement to give his own explanation.
Will that suit your purpose ?

Mr. Pugh: It will suit my client’s also.
His Lordship: Now, then, Mr. Baig, look at page 7 of the literal and free

translation together. You see the word Gora 1—A. Yes.
Q. It is translated as ‘white men.’ Does it necessarily mean Europeans ?—

A.. Yes. ,
Q. Does it necessarily refer to any class ?—A. It means Europeans

generally.
Q. Boes it apply to the Mahomcdans ?—A. I never heard it applied to

the Mahomedans.
Q. Now look at the words meaning “ I delivered the country by establishing

swarajya.” How would you translate the word siuarajya 2—zl. In two ways ;
it would mean “ my own rule ” or it is applied to the country governed by
Shivaji,

<3- Can it mean “country"?—A. That tract of the presidency which was
subject to Shivaji. It would bo his own rule,

Q. Now look at the passage about “ pressing down.1’ —A. Yes.
Q. “ Cut him off.” What are the words for “cut him oft"’ ?—A. Chhaiun

Jcadha. V
Q, What does it mean ?—A. Cut him off, slay, destroy or kill.
Q. Dues it mean cutting off in any particular sense, or does it simply meay.

“ boycott," an English expression?—A. I do not think it is “ boycotting; ”
means cut him off, slay, destroy.

Q. You say it means kill ?—A. Yes.
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Q. It docs not necessarily mean “kill,” doesit?— A. Ifit is taken with
the context it mny mean “kill”.

Q. Take the word by itself; can that mean “cut him off” in a perfectly
innocent sense, separate or any thing or that kind ?—A. It depends on tho

context.
Q. But according to the context that word may be used in an innocent

way or in any other way ?—A. Yes.
Q. It may be used in such a way as to mean “ separate” or “ boycot­

ting?”—.4. That would depend upon the context. It is used in ten differen
senses. Molesworth gives the meanings.

Q. Just look nt the context and tell mo why you say that in this context it
means to “kill”?—A. For this reason. The words 'dadpat asci' aroused; and
t hen the two words varun and Ichali would indicate some agency pressing down
n snffercr from above ; and that agency is to be got rid of; ;the’person oppressed
i s to save his life and liberate himself. So the words clhatun Icadha could only
mean “cut him off or destroy him." I think the sentence is put in a most
emphatic way. Dadapane is a very strong word to use. It means “ pressing
down” so ns to give the feeling of suffocation or distress.

His Loidship: Then it means * destroy ’ or ' kill ’ for the reasons you just
gave ; that is how you rend it. I want to know—is thnt necessarily the
meaning it would convey to nny other reader? Might it not mean that the
oppresor should be removed or does it necessarily mean “kill,”or is it ambiguous?

Mr. Baig: I do not think it is ambiguous.
llis Lordship: Any reasonable person can rend it in that sense?—A. As

a matter of fact nil the Mahratti scholars have, read that in that sense.
His Lordship: I do not want any thing about the Mabrntti scholars. Just

sny. whether it is used in any other sense?—A. My own opinion is that it is
capable of thnt interpretation only in this context.

His Lordship: Look nt the two lines just before the pnssnge about the
“ copperplate.” Look at the original. “Shrimat Krishna’s ndvico (teaching)
in tho Gita is to kill even our teachers and our kinsmen.” (Sec EMbit C-)

Mr. Bnig: Yes.
His Lordship: Look at the next sentence “No blame attaches” (to nny

person) if (he) is doing deeds without being actuated by a desire to reap the
fruits (of his deeds.)”

Mr. Baig: Y03.
His Lordship: “Any person,” is it correct?—A. es.
Q. It is correctly translated.—A. “No blame attaches to nny body is

correct.
Mr. Pugh: There is another matter arising out of the cross-examination

and for which I asked your Lordship’s leave last night to ask the witness
some questions about swalantrya.

Cross-examines witness.
y. Political independence would be translated by Eajkiytt-sivalaiiliayal

A. Siratantraya. «



46

Q. Would not Rajkiya swatantraya mean “ political independence"? —
It is national independence.

Q. What is rajkiyat—A. Rajya is kingdom.
Q. Rajya is kingdom or Government?—A. Raja is king and rajya is

kingdom.
Q. It is government by a king ?—A. Rajya is kingdom and rajaltiya is

an adjective qualifying in your sentence “ independence " or swatantrya. I would
say it is “political independence.”

Q. Independence of one’s own country would be “Deshaohe swatantrya?"
—A. Yes, to govern it exclusively.

Q. The proper words would be “ of the country" ?—A. Yes.
His Lordship : Swatantrya by itself without this rajakiya or deshachc would

mean “independence? ”—A. The word means political independence.
His Lordship: If it is with deshache?—A. Then it is quite clear.

Re-examined by Mr. Lang. -
Q. What does swa mean?—A. One’s own.
Q. Tantra?—A. Dependence. ’ ■ . .
Q. (Referring to Molesworth) Swatantra means independent, uncontrol­

lable; free; absolute?—A. Yes, it is correct.
This concludes Mr. Baig’s exnminition. -
Mr. Lang: I put in, my Lord, the document that has been annexed to the

application in the Police Court. It is a certified copy of the declaration made by
the defendant (Exhibit F.) (He reads the declaration). ' (Exhibit F-)

His Lordship : What is the date ?
Lang: It is dated 27th October 1887 (Exhibit F) (regarding the Kesari).
The declaration of the Mahratta is dated 3rd September 1891. (Reads). It is

a declaration made before Mr. Plunkett. I put in, my Lord, the article of the
Kesari of 14th June 1892. (Referring to the shooting incident.) (Exhibit H.)

His Lordship asked for its translation and it was handed up.
Mr. Lang read the translations (Exhibit H).
His Lordship: The other article, is it in the Kesari ? '■
Mr. Lang: It is in the Kesari of 2nd October 1894and refers to the impri­

sonment of the Brahmans nt Wai. (Reads Exhibit I.)
The next article I put in is in the Kesari of Cth April 189/ (Exhibit J);

The Jury have got it printed. It is .the correspondence signed by “ Dasanudas-
I won’t read it again. The next is an article in the Kesari of the 4th May 1^9^
about Shri Rama Jay anti. and Shri Shiva Jay anti, It has already been handed
to the Jury.

His Lordship : Is it the one headed “ Shri Rama Jayanti ?
The Advocate-General; Yes, my Lord. 1 will put in another article iu the

same paper, column 5. page 2, and column 1, page 3, it begins with“ There is110
doubt,” &c; and refers to the plague operations.

Hi- Lordship: Yes. .
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I put in the hlahratta of 23rd May 1897 headed “ Free Thoughts; ” the first two
paragraphs in the paper that has also been handed to the Jury and read (Exhibit
M). Then the Mithratta of the 30th May 1897, tho first two paragraphs under
the heading “ Free Thoughts." This has also been read to the Jury (Exhibit
N). The next one is on page 4; it is an editorial on the '• Anns Act of Baroda"
(Exhibit O), ■ and on page 5, an article headed “ Indian Princes in London"
(Exhibit P). .

Second Witness examined.

The next witness called was Dattatraya Damodhar.
The Advocate-General: Your name is Dattatraya Damodhar ?—A. Yes.
Q. You are a clerk in the office of the Commissioner of Police ?—A, Yes.
Q. You arc a subscriber to the Kaari 1—A. Yes. „ *-
Q.' How do you receive it ?—A. It is sent to me generally by the agent in

Bombay; but during the plague it was sent to me by post.
Q, Is this the copy of the 15th June 1897 which you received ?—A. It is.
Q. Does it bear the Poona Post-mark ?—A. Yes.
His Lordship : Does it bear the Bombay Post-mark also ?
Tho Advocate-General: Yes, my Lord, it bears both.
<2- Does it bear the Poona and Bombay Post-marks ?—A. Yes.
Q. Is this the receipt (produced) you received for your subscription 1—

A. Yes, that is the receipt I received for my subscription.
Q. It is from the Agent of the paper in Bombay I—A. Yes, from tho

agent here. I paid it to the messenger of the Agent, who signed that receipt.
The Advocate-General: I put that receipt in, my Lord. (Sec Exhibit Q.)
Mr. Pugh : I have no questions to ask, my Lord.
The second accused was asked if he had any questions to ask the witness

and intimated that he had none. -

F.^amination of the Third Witness.
Naraycn Mahadcv Puranik was next put in the witness-box and was examin­

ed through tho Court interpreter,
Tho Advocate-General : Do you live iu Poona ?—A. Yos.
Q. Arc you employed as a clerk iu the Arya Bhushaua Press at Poona I—

A. Yes.
Q. How long have you been employed in that press 1—A. For about

C or 7 years.
Q. Who is the owner of the press A. • Karri Naraycn Gokhale.
Q. Was he in Poona iu June last!—A. No.
Q. And who was managing the press in his absence!—A. Kesluiv

Mohadev Bal.
Q. The second accused!—A. Yes.
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Q. When did he commence to manage the press 1—A. Since Gokhale’s
departure.

Q, When was Gokhale’s departure?—A. Gokhale went away 8 or
9 months ago.

Q. What Marathi or Indian month did he leave in ?—A. I think it was
the month of Paush or Magh.

Q Is the Kesari printed and published at that press!— A. Yes.
(J. And the Alahraita also?—A. Yes.
Q. Has the Kesari been printed there as long as you have known it?—

A. Yes.
Q. How long has the Alahratta been planted there ?—A. Before my time

it was printed and published in this press.
<2. It has been over since?—A. Yes.
Q. Who is the owner of the Uahratta?—A. Bal Gangadhar Tilak,
Q. He is also the owner of the Kesarit—A. Yes.
Q. Is this one of the books of the press (produced a booTc)1—A. Yes.
Q. Does this show the distribution of the copies of the Kesari of the 15th

June, 1897?—A. Yes. '■ r
The Advocate-General: I put this in, my Lord; this is the translation.

(Exhibit R.) - •
His Lordship: The whole book?
The Advocate-General: No, my Lord, the page tjjat is only recording the

distribution of copies of the Kesari of the 15th June, 1897. It shows that 6,789
(six thousand seven hundred and eighty-nine) copies were printed.

His Lordship : Yes, I see the second column on page 866 refers to copies
sent to places in Poona. I see 631 sent by post to Bombay. The 536 were sent
to Bombay to subscribers individually by post. The 631 were sent to the Agent
in Bombay in a parcel. /• .. .... .

Q. Tell me whose signature is this on this declaration (shows him the
declaration')'!—A. The siguaturejK. M. Bal is of the second accused.

His Lordship : Have you got it printed ? „
The Advocate-General: No, my Lord, it is not printed.

His Lordship: The jury will not understand it. I presume it is some
declaration mode to the Postal authorities at Poona.

The Advocate-General: It is merely the declaration to the Post Office for
privileged Postal rules. (Puts it in, Exhibit S.)

The Advocate-General shows witness a book.

Q. What book is this ?—A, It is the Cash-book of tho Kesari and the
Aluhratta kept at tho Press.

The Advocate-General: The translation outside is “ Kesari and Alahratta"
Cash-book, and the credit and debit entries are at the same page.

His Lordship : What is the date of the Cash-book.
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Advocate-General: It is headed “Kesari and Mahvatta Cash Book for Mr.
Tilak, commencing on the 1st January 1897.” The sales are debited to the Arya
Bhushana Press account and the expenses written on the other side.

The Advocate-General: Look at it. Is it signed by the second accused ?—
A. Yes.

The Advocate-General: I put that in, my Lord. (Exhibit T.) Hethen
shows a post-card to witness. Is this a post-card to the West End Watch

Company 1—A. Yes. .
Q. Is it also signed by the accused ?—A. Yes.
His Lordship : A post-card, dated 27th June 1897, and signed by the 2nd

accused.
The Advocate-General: Yes, my Lord. (Exhibit U.) (Shows witness

another letter.) • • •
Q.- Is this also signed by the 2nd accused ?—A. Yes.

The- Advocate-General: I put this in, my lord. (Exhibit V.) It is a letter,
dated 14th July 1897, sent to the West End Watch Company and signed by the
2nd accused. (Shows witness another letter.) •

Q. Is this also signed by tho 2nd accused ?—A. Yes.
Tho Advocate-General: I tender this, my Lord. (Exhibit W.) It is a letter

dated 11th June 1897, to the Century Publishing Co., and signed by the 2nd
accused. " • _ , 7

Q. And this one ? (Shows him another letter.)—A. Yes,
Tho Advocate-General: This is a letter, dated 18th June 1897, to the Century

Publishing Co., and signed by the accused. All these are business letters. (Puts
it in. Exhibit X-) ' ■ - "'*  • ■

Q. Look at that bill. Is that signed by the second accused ?—A. Yes.
The Advocate-General: I tender the bill for inserting an advertisement

sent to the Resident Engineer, B. B. & C. I. Railway,dated 19th Juno
1897. (Exhibit Y.) ; ,

Cross-Examined for the Defence.

Mr. Pugh : What part of the country are you a native of 1—A.. Of Poona.
Q. Do you mean that you were born and bred there ?—A. No II was

not born in Poona.  •’
Q. Just tell mo was it in the district of Poona that you were born ?—A. I

was born in the Zillah of Satara in the village of Tasgaon.
Q. At what age did you go to Poona 1—A. I was a child about 5 or 6

months old when I was taken to Poona.
Q. Where were you educated, in Poona ?—A. Partly in Poona and partly

at Chinchwad, a plsce near Poona.
Q. Now, Marathi is your language?—A. Marathi is my own language,

and I do know Marathi, but I cannot say very well.
Q. And Sanskrit-, do you know that ?—A. Yes, somewhat.
4 d
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Q. Are you what is termed a Shaslril—A. In the Press I was called by
the name of Shastri JBaioa.

Q. What does Bawa mean.—A. It is a respectful ter m applied to
Shastris.

Q. Shastri means a Sanskrit Scholar 1—A. That is so ; but i t generally
means people who know a little of Sanskrit. They are addressed as Shastris.

Q. Do yon know a little English ?—A. Yes.

Q. Tell us this: are there divisions amon g the Hindus of Poona or not?—
A. There are.

Q. How many great parties are there?—A. Two.

Q. One I suppose we may take it to be the Orthodox party and the other
the Reform party ?—Yes.

Q. Can you tell mo shortly what the chief differences are?—-A. The
Orthodox party acts according to what is laid down in the Shdstrds. The
Reform party tries to bring into practice things which are prohibited by the
Shastras.

Q. Now to which docs Bal Gangadhar Tilak, the first accused, belong?—
A. As far as I know he belongs to the Orthodox party.

Q. Ho is a graduate of tho Bombay University.—A. Yes.
Q,. And a Bachelor in Arts and Law ? (TFRners hesitates.')
Q. I mean he is a B.A., LL.B. ?—A. Yes. - '
Q. He is also a Fellow of tho Bombay University ?—A. Yes.
Q. Probably you know that he has since been returned to the Bombay

Legislative Council ?—A. Yes.'
Q. Now, do you know Professor Bhanu ?—A, I have seen him.
Q. What party does he belong to?—A. He belongs to tho Reform party.
Q. Do you know whether he has published a translation of Mr. Spencer's

“ Justice ? ”—A. I know that he has translated some book of Mr. Spencer’s.
<2. Is this tho book ?—A. Yes.
Q. Have you read that book ?—A. No, I have not.
Q. Just look at tho title and contents of it. Do you soe the word Swdtan-

trya there? Look at Chapter IX., “ Shdririk Swdtantrya.’’ Is that
what you see ? A.—Yes.

. Mr. Pugh: I have here the English of Mr. Spencer’s “ Justice.” Chapter
IX. is on Physical Integrity. Now look at Chapter X., “ Gamana Sioatantrya.”
It refers to Motion and to Commotion (reads from book).—'A. Yes.

Q. Now look nt Chapter XIV., “ Ddna Sioatantrya,” that is, Right of Gifts
and Bequests?—A. Yos.  .

Q. And Chapter XV., " Vinimaya and Kardra Sioatantrya," that is, tho
Right of Free Exchange nnd Free Contract.

His Lordship to the Interpreter: Is that used at page 10 ?
Interpeter: Yes, my Lord, the word Swdtantrya is used in all these headings.
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Q. Chapter XVI., there is “ Swatanlrya;’ that is, Right of Free Industry ?
—A. Yes.

Q. At Chapter XVII., ,e Mata Sw&tantrya and Dharma Swatanlrya," that
is, Right of Free Belief and Worship 7—A, Yes.

Q. And Chapter XVIII., '• Walt Swdtantrya and Mudran Swatanlrya,"
Right of Free Speech and Publication.

Mr. Pugh : Just look at this book and tell me what it is.—A. It is the
Ddlbodha. - .

Q. Do you know it 2—A. Yes. . -

Q. Do you know who it is written by 1—[Witness tries to recall name.]
Q. Was he a Government servant 2—A. I now remember his name; it is

Vinayok Kondov Okc; he was in Government Service.
Q. Was ho a Deputy Educational Inspector 1—A. Yes.
Q. Is this book taught in the Government Schools ?—A. Yes.
Q. What is the meaning of Ddlbodha, the name of the book 2 You can tell

me, Mr. Interpreter.
Interpetor: It is “Advice to Children.”
Q. Now, do you see page 20 of that book?—A, Yes, I see pago 20.
Q. Do you see there the lesson “Is India Getting Richer or Poorer ?”—A.

Yes. ■' >' ■<
Q. And on page 29 do you seo another lesson entitled “ Shivaji’s

Utterances ?”—A. Yes.
Mr. Pugh : I tender these two extracts, my Lord. I have had them translat­

ed by the Court Translator. (Put in extract from pp. 20-22—“ Ib India Getting
Richer or Poorer,” Exhibit 31; “Utterances of Shivaji Maharaj from Heaven,”
nt pp. 29-30, Exhibit 32.)

Mr. Pugh then rend the last articles, and before commencing the reading of
the 2nd article he said: Those are the “ Utterances of Shivaji Maharaj from
Heaven.”

The article having been read, Mr. Pugh went on with the witness.
Q. Now, just look at this book of poems taught in Government schools.—

A. Its name is Pushpawtika. In my days this book was taught in Govern­
ment schools. • x

Q. You will see from outsido who it is written by, [Interpreter •. Vinayek
Konddcv Oko.]

His Lordship : What is the name of the book ?
Interpreter : Pushy avdtika.
Mr. Pugh : Which means the “Garden of Flowers’’ ?
Interpreter : It docs menu that.
Q. Is that book sold at the Government Central Book Depot at Bombay 7

—A. Yes.
Mr. Pugh : It is in the catalogue, my Lord,

27(J



52

Q. Now, just turn to pages 14 and 15, you will see an article headed
'x u Patriotism. ”

Interpreter: SwadesMbhimdn.
Mr. Pugh: This, my Lord, I have had translated ; I have not been able to

get it yet. Perhaps the Interpreter can follow me.
Mr. Pugh then rend the verses on “Patriotism” and then tendered it “ Ex. "

S3 ” and also the catalogue as Ex. 34.
H is Lordship : You will get them certified, Mr. Pugh ?
Mr. Pugh: Yes, my Lord. I put in the book and the catalogue, my

; Lord. - . .
Mr. Pugh to Interpreter: You followed that, and you admit I gave a cor­

rect translation ?
Interpreter: I have not had an opportunity of examining it. I have heard

it read, and it appears to me to be correct. - . - -•
-'x His Lordship : "Where is this Government Book Depot ?

Mr. Pogh : It is at Kalbadevi Road,*  Bombay, and is a Government
Book Depot. •

His Lordship : Is this book published under the authority of Government?
Mr. Pugh : So I understand, my Lord, and taught in Government schools

and sold under the authority of Government. It is written by a Deputy Educa­
tional Inspector. - -

Mr.. Pugh then referred to an extract from the Hitopadcsh, which is edited
and translated by Prof. Max Muller. —

Q. Do you see this book ?—A. Yes. It is tho Hitopadcsh. ■_
Q. An old Sanskrit work ?—A, Yes.
Q. Do you see at page 85, verse 64, titled Asantushta ?—A. Yes.
Mr. Pugh: Please read it, Mr. Interpreter.
The Interpreter having read the verse in the original Sanskrit, Mr. - Pugh

asked the Interpreter to write tho Sanskrit text in Roman characters nnd romark-
|- ed to the Judge:

We have first the Sanskrit and then the English translation under it.
I think I can give the translation while the Interpreter is taking the origi­

nal down in Roman character. -•
His Lordship to Interpreter: Is it correctly transliterated ?

The Interpreter: I think I am right, but I have not compared it.
His Lordship: Is this book ineluded in Max Muller’s series of Sacred

Books of the East ? • •  .
The Advocate-General: I think so, my Lord.
Mr. Pugh: I am told, my Lord, that it is not included in the Sacred

Books of the East, but is well known ; I am told also, my Lord, that it is a text­
book for the Civil Service Examination.

 
’It is s slight error. Tho Depot is at Girgaum Back Bead.
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His Lordship: I would like to know something about those two books ;

they are school books, I understand. Do they profess to be orginal articles or
selections ?

Mr. Pugh: I understand them to be original, but I cannot be certain. I
. .hare no official translation of it, but perhaps the Interpreter will probably be able

to tell us that. '
His Lordship: Do you know this book, the BtModha ?
Interpreter: I know the book.

- His Lordship: Does it profess to be a school book ?
Interpreter: It is a monthly periodical intended for advising little children.

This is the 7th part and contains twelve issnes.
Mr. Pugh : Can you say whether they purport to be original or not ? Or are

the old articles put together ?
Interpreter: It is a book containing contributions written either by one or

several individuals, and this book is part 7 containing twelve issues.
His Lordship:' Volume for one year ?
Interpreter: Yes, for 1887-88.
His Lordship : Who purports to be the editor of it ?
Interpreter: Mr. Vinnyek Konddev Oke.
His Lordship : "Advice for Children.” Is that the meaning of tho title?
Interpreter : Yes, the heading Balbodha means “ Advice to Children.’’
His Lordship : It is specially written for young children or for students ?
Interpreter: It is intended for children and written in a simple style.
Mr. Pugh : The series contains lives of eminent men like Mr. Justice Ranade.

I am not sure whether it is in this volume.
His Lordship : Is there anything on it to show that it is used in Govern­

ment schools ?
Interpreter : In the book itself there is nothing.
Mr. Pugh: Do you know if the book is used in Government schools ?
Interpreter: I do not know whether it is taught in Government schools.
Mr. Pugh: Do you know the book yourself?
Interpreter: Yes, I am a subscriber.
His Lordship: Is there anything in it to show that it is sold in tho Govern­

ment Book Dep6t?
. The Advocate-General: No, my Lord, there is nothing. It is a book
published in 1874, and from the catalogue we see it was sold at the Depot.*

His Lordship : Where was it published ?
Interpreter: In the Nirnayasagar Press,
His Lordship: I suppose the only connection between tho Government

and this book is that the witness has said that it is taught in Government =c oo s
and written by a Deputy Educational Inspector. (To the Interpreter.)

* There is a oonfusion. Tho Advocate-General is referring to tho PuthjHivatihi and not
to BalMha,
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This Puslipavaltta wns published, by Mr. Vinayok Konddev Oko in 1874?
Interpreter: Yes, my lord. ' <
His Lordship: Does it purport to be sold at the Government Central

Book Depot?
Interpreter: It shows that it is printed at the Education Society’s

Press, Byculla. . .... .
His Lordship: Witness said it was sold at the Government Central Book

Depot.
The Advocate-General: It is catalogued in tho collection of the Govern­

ment Book Depflt. .
His Lordship : Then it practically comes to this; tho only connection with

the Government is that it is one of the many books sold at that place.
Mr. Pugh : And taught in Government schools, my Lord. •
His Lordship: The witness says that in his days it was taught in

schools. - . .- ■ r-- • ’ '
His Lordship : Who was Mr. Venayek Konddev Oke; do you know anything

about him? • ....
Interpreter: I believe ho was in the Educational Department, and was

pensioned 2 or 3 years ago.
Mr. Pugh: Do you know this book ? -
Interpreter: It is the 5th Mnrathi Reading Book.
Mr. Pugh: Am I right that santosh is the substantive and santushta is

tho adjective. (Mr. Pugh is referring here to tho verse in the TUttpadesha.'}
Interpreter: Yes, that is so.
Mr. Pugh : It means satiety ?
Interpreter:- And also contentment. ...
His Lordship : What is the meaning of asantoslrt
Interpreter: Discontent.
Mr, Pugh: AsantMi means discontent or non-saticty and is the .opposite

of santosh contentment, satiety.
His Lordship to Interpreter: What is the meaning of santushta ?
Interpreter : Satisfied or contented.

. His Lordship: What is the meaning of asantushta? .
Interpreter: Dissatisfied or discontented.
His Lordship: Let me see the translation of that passage in Max Muller’s

Book. >
Mr. Pugh: Your Lordship will find it at page 85, line 64. (Putin as Ex. 35.)
Mr. Pugh to Interpreter : Now, just turn to page 312 of this book.
His Lordship : What is the book ? ...
Interpreter: It is called Marathi 5th Book. It is a book for Marathi

Schools, Standard 5, compiled by Major T. Candy, late Marathi Translator.
<2. It is one of tho Government series ?—A. Yes. Published in 1896.---- --
Q. It is « para, headed “Shivaji?”—A. Yes.



55

Ur. Pugh then having read a translation of the article asked the Inter­
preter. Is that substantially correct ? A. Yes.
. His Lordship; You will put in the regular translation.

Mr. Pugh: Yes, my Lord. (Ex. 36.)
His Lordship : Does the second accused wish to ask any questions ?

Seco n d accused to witness: Was I not a paid servant in the Arya Bhushana
Press ?—z/. Yes, you were a paid servant in the Press.

Q. Was it my duty to examine the proofs of the Kesaril—'A'. No, it was
not your duty ; there was another man to do that work.

Mr. Pugh: I wish, my Lord, to say that those books I referred to are put
in as exhibits.

His Lordship: They will be so marked.
The Advocate-General to witness: Do I understand you to say that this

book the PalLodha is tanght in Government schools ?—A. No, I do not know
whether this book is taught in Government schools.

Q. You have never seen it taught in a Government school?—A. No.
<2. Now with regard to PusJipavatxka, "do you say that that book is taught

in Government schools?—A. I don’t know whether this book is taught in Gov­
ernment schools or not, but I know that copies of this book were presented to

deserving students who had passed their examinations.
Q. Where was the book presented to a successful student ?
Mr. Pugh: I object to that question, my Lord, my learned friend is cross-

examining his own witness.
The 4dvocate-Gencral; I want to know by whom it was given. I think I

am justified in putting the question.
His Lordship: I allow the Advocate-General to put the question.
Q., 'Where was the book presented ?—A. I got one myself when I was a

student, as a present in a Marathi School.
Q. In what Marathi School?—A. At Chinchwad.
Q. What school was it ?—A. It was a Government school.
Q. Who gave it to you ?—A. ThcExaminer. Igotit from the Examiner.

Examination of Witness by his Lordship.
His Lordship; You soy that it was not the duty of the second accused to

examine proofs of the Kesari ?—A. Yes.
Q. Whose duty was it?—J. The duty of the reader.
Q. Who was that?—A. Gunesh Balvant Tarte.
Q. Do you know if he submitted the proofs to any one?—A, No.
Q. Do you mean that you don’t know p—A, I don’t know what he did

wi th the proofs. He used to examine them and after that, to whom he submitted
them I do not know.

Q. Had you anything to do with the proofs?—A, No, I had nothing to
do with them.
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Q. What were you ?—A. I used to write up the account book.
Q. Anything else 7—.A. I used-to write up the account books, receive

subscriptions and give receipts. •
Q. You have nothing to do with the printing of the paper 1—A. No, my

Lord., ■
Q, And I suppose you did not know what the course of business was with

regard to the printing ?—A. I shall not be able to say anything about that.
Q. Can you tell me who was the printer 1—A. Keshav Mahadev Bal.

The person who made the declaration was Gokhale ; in his absence Bal attended
to the printing. . - ■

Q. Who attended to the printing on 15th June last?—A. Bal, the 2nd
accused. ' . . .

Witness asked permission to leave Bombay, and both counsel agreeing that
he would not again be required, it was granted.

“ ■ A ' -

The fourth Witness examined.  ; .
The next witness examined waS Bal want Krishna Kolangde, head composi­

tor of the Kesari. - ' - - • - -
The Advocate-General': Your name is Balwant Krishna Kolangde ?—A. ■ Yes.
Q. You are the head Marathi compositor in the Arya Bhushana Press at

Poona.—A. Yes. --
Q,. IIow long have you been employed there?—A. , 16 years. ~\ "
Q. Is the Kesariprinted there?—A. Yes. ” '
Q. And the ATaiirattal—A. Yes. ' ~ ' 7
Q. Is it your duty to set up in type the manuscript intended for the Kesari

and Mahratta ?—A. No, the compositors do that. I superintend them.
Q. From whom do yon get the manuscript of the matter to he prin ted in

the Kesari and Slahratlal—A. We apply to the managers, that is persons
responsible for the management of the press and they give it to us

Q. Do you know where they get them from ?—A. ' From Tilak.
Q. When the proofs are printed, what is done with them ?—A. When the

proofs have been corrected by the compositors, I place them on the desk of the
corrector. ..  ’ . 

Q,., What then ?—A. After they are read the proofs are returned to me,
and I cause the corrections to be made accordingly.

Q. Afterthat?—A. Freeh proofs are taken when the corrections are made.
Q. And then ? A. I then hand the fresh proofs over to the managers.
Q. And what is done with them then?—A. The proofs go to Tilak.
His Lordship: From the managers?—Witness: Yes.
Q. Does ho send them back approved or otherwise ?—A. Yes.
Q. After this the paper is printed ?—Ai No, then another proof is

submitted to the corrector.
Q- Is one submitted to Tilak afterwards?—A. No.

5*
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Q. Thon the paper is printed after that ?—A. Yes.
Q. Before it is printed, do tho proofs go to Tilak’a house !—A. Yes.
Q. Has that always been tho practice ?—A. When I say proofs I do not

mean proofs of the forms but column proofs.
Q,. How many years have you been in the press ?— A. Sixteen years.
Q. Has the Ziesar: been printed there during those sixteen years?—A. Yes.
<2. Have yon anything to do with the printing of tho JIahratta I—A. No.
Q. Now, we have heard that Gokhalo is the registered printer of the

Kesari, when did ho leave ?—A. It was during, or, after October.
Q. Yon mean about October?—A. About October.

Al this stage the Court rose for tiffin.
■< ' j _ . .

On resumption at 2-45 r. m., examination of witness was continued.
The Advocate-General: You said Gokhnle left in October last; has he been

away over since ?—A. I believe he returned ten or twelve days ago.
Q. Only recently ?—A. Yes.
Q, Who was looking after the Printing Press during his absence ?—

A. Keshav Mahadev Bal, the second accused.
. _ Q. You said that the proofs were given to the managers, and that they

fsent them to Tilak. - To whom did the manuscripts go ?—A. To Keshav
Mahadev Bal, who worked as manager. ’

Q. Was he the person you meant when you said you gave proofs to the
manager?—A. Yes, Ketjjtv Mahadev Bal, from whom I got the manuscripts-

<And to whom I gave them back. ,

Cross-Examination of Witness.
Mr. Pugh: Do you remember whether the first accused, Bal Gangadhar

’ Tilak, was in Poona during the whole of May and June?—A. I remember that
ho was not in Poona. . . . '

Q. When did he go away from Poona ?—A. I believe he left on the 4th
or 5th of May.

Q. When did he return?—A. I believe during the month of June, or
after June was over.

Q. You do not remember tho date ?—A. I do not.
His Lordship ; Does the second accused wish to put any question?
Second Accused : Was it my duty to examine proofs for the Kesari?—

A. No.

Re-examined.
Q. Whose duty was it ?—A. The corrector’s.
Foreman of the Jury : Wo would like to know what is the pay of tbesecoud

accused.
Witness : I do not know what was his pay.
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His Lordship : Wns the second accused Bal, the manager on the 15th
June 1897 ?—A. He was.

Q. Was he head-printer ?—A. He was.

Fifth Witness examined.
The Advocate-General: Your name is James Adolphus Guider? A. Yes.
Q. You are Assistant Superintendent of Police, Poona ?—A. I am. I
Q. In pursuance of search warrant issued by the Chief Presidency Magis-

trate you searched the Aryan-Bhnshan Press ?—A. I did.
Q. On the 28th July 1897, did you not ?— A. Yes; and on a subsequent

date, that is, the 30th July 1897.
Q. You found there the books which have been produced in the Court?—

A. I did.

Cross-examined.: •
Q.. Bid you make any search after the 30th July 1897?—A. No, not

after. :
Second accused did not cross-examine.

Sixth Witness. . . .
The Advocate-General: Your name is Janardhan Krishna Purohit ?—A.

Yes. • • ■
Q. Arc you a clerk in the Poona Post Office ?—A. Yes. •-
Q. Is this declaration'(Exhibit S.) made in respect of the Kesari news­

paper in order to obtain privileged rates of postage ?—A. Yes.
<2- For the quarter ending 30th June 1897?—A. Yes.

Cross-Examination
Mr. Pugh : How long have you been in Poona ?—A. For about 15 years.
Q. During that time have you known (the first accused, Tilak ?—A. I

have known him for five, or seven years. " " -
Q. There are, I believe, two parties among the Hindus in Poona 1-A-

Yes. .  -
Q. Tilak is, I understand, the head of tho orthodox party; who are the

leaders of the other party?—A. Professor Bhanu, Professor Gokhalc, (that is,
the gentleman, who had gone to England), Dr. Bhandarkar and others.

Q. Are the Hindu papers divided in the same way there ?—A. Yes ; they
are divided.

Q. I suppose they attack each other’s party ?—A. Yes.
Q. Were you in Poona during the time of the plague?—A. I was.
Q. Had you any opportunity of knowing at that time what Tilak w8

doing?—A. Yes, I had.
Q. What was the occasion ?—A. My wife was ill of plague, and I had to S'

to tho Hindu hospital.
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Q. Had Tilak anything to do with that?-J. I camo to know that the
hospital was started through, his exertions.

Q. Do you know whother there was any separate Hindu kitchen in the
segregation camp?—A. Yes.

Q. By whose exertions was that arrangement made ?—A, Tilalds.
Q. Did many of the leading men leave Poona nt this time of the plague?—

A. Yes, most of them had left Poona,—Hindus, I mean.
Q. Do you know what line Tilak took with regard to the plague?—A. I

know that Tilak was telling people that what Government was doing was proper,
and that they should not make any obstruction, or raise any obstacles against what

Government wns doing.
Q. Regarding all those leading people who left nt that time, what did he

say ?—A. Tilnk was saying that they did not act properly in leaving Poona.

The Second Accused examines the Witness.
Bal: Will you look at the declaration put in and say whether I have signed

it as •*  Manager” or “ For Mnnager”?—A. “For Manager.”

Re-Examination of Witness by the Advocate-General.
Q. You sny your wife was in this Hindu plague hospital?—A Yes.
Q. Was it a charitable hospital, or did you pny to get your wife in ?—A.

I hnd to pny Rs. 15.
Q. As entrance fee, or per month ?—A. Rs. 10 wns entrance fee, and Rs. 5

wns on account of daily allowance at the rate of Re. 1 per day,
Q, If a patient was there more than five days, had he to pny the same 1—

A. zJ. should hnve been charged at the rate of Re. 1 per day, for the number of
days that my wife stayed there.' I had to pay Rs. 15 in advance. I had to pny
Re. 1 more, when my wife died there.

,.Q. 5Vhat Hindus were admitted into the hospital?—A. All Hindus.
Q. Shudras and twice-born as well?— A. Yes; there wns a Shudra patient

as well.
Q. Had the patient to pay?—A, I do not know. I hnd to pay.
Q. This separate kitchen at the segregation enmp, for whom was it?—A.

For all Hindus, nnd food sometimes used to be supplied from this kitchen to
Mahomcdans.

Examination of the Seventh Witness.
Q. Is your name Vishnu Jaganath Dntar?—A. Yes.
Q. Do you live in Kandcwady ?—A. Yes. .
Q. Have you been managing the agency of the hesuri in Bombay ? A.

Yes.
Q, How long have you been the agent?—A. For severalyears.
Q. The copies of the Kesari come to you on Tuesday evening ?—A. Yes.
Q. For distribution to the subscribers in Bombay ?—A. Yes.
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Q. And, except during the plague time, how was the paper sent down ?—
A. By railway parcel.

Q. It is distributed by you to the subscribers in Bombay.—A. Yos.
Q. During the plague time how did the Kesari come .A. By post.
Q. By post direct to the subscribers?—A. Yes.
Q. That was the practice to the end of June ?—A. To the end of June.
Mr. Pugh declined to cross-examine witness. The second accused, on being

asked, snid he had no question to put.
The Advocate-General: Those are all the witnesses for tho prosecution, my

Lord. I now put in the statements made before the Magistrate by the accused
Tilak and Bal

The Examination of Bal Gangadhar Tilak taken before mo, J. Sandora Slator, Esquire,
1 Chief Presidency Magistrate for tho Town of Bombay, on

2nd A^‘t‘i897Of G’ TiUk’ Monday, tho 2nd day of August 1897, charged before me, the
said Presidency Magistrate, with exciting or attempting to

excite feelings of disaffection to tho Government established by law in British Ind io.
Tho accused is cautioned that whatever ho now says will bo taken down in writing, and

will be given in evidence at his trial, and tho following questions are put to h im : —
Q- Do you wish to make any statement horo, in roforcncc to tho alleged ottonoe with

which you now stand charged on tho Information and Depositions on oath and solemn
Affirmation of coinplainant and witnesses, which you hnvo hoard taken, read, and inter­
preted ?—A. Yes.

Q. ■ State what you wish to say.—A, I am tho publisher and proprietor of tho i'i,
and it is published in Bombay and other places. I repudiate tho charges and tho insinua­
tions contained in the information. I reserve anything farther that I have to say. I make
the above admission as to being publisher and proprietor, &o., to avoid waste of public
time. •

(Signed.) BAL GANGADHPR TILAK.

I certify that this examination was taken in my prosenoo and in my hearing, and con­
tains a full and true account of the statement made by the accused. - - -

(Signed.) J. SANDERS SLATER. 1

Mr. Tilak’s Grammatical Explanation.
His Lordship: I am going to ask the accused Tilak—he wanted to explain

some expressions. . - :
Mr. Pugh: Some grammatical questions regarding the moaning of the word

dilcle. .
His Lordship : Show me where that word is. -
Mr. fugh: Exhibit O, my Lord, last page. Tho page is not tho samo in

my book. The first line is “ If thieves enter our house."
His Lordship: It is in tho literal and the free translations.
Mr. Pugh: No, my Lord, it is a separate translation. - •
His Lordship : You put in the same translation just now ?
Mr, Pugh : I shall have it certified.
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His Lordship (to Mr. Tilak): I understand you want to giro an
explanation regarding this passage that is translated officially as “ God has not

. conferred upon the Mlenchhas the grant inscribed upon a copper-plate.” What
is your explanation ? ‘‘

Mr. Tilak: I have to offer an explanation regarding the tense of the verb
used there. Tho sentence reads thus; Mlenchhdna Hindustdnehya rajydchen
tdmrapat parmeshwardne dileli ndhin.

Mlenchhdna is the accusative of hllenchha,
Hindustdnchya is the adjectival form in the genitive case.
Rajydche is in the genitive case.
Tdmrapat is the nominative of ndhi.
Parmeshwardne is in the instrumental case and connected with the causal

- - of dilelen.
Dilelen is the past participle from dene.
Ndhi is a negative copula; a negative verb.
His Lordship: Is that all ?
Mr. Tilak: The verb ndhi has no past tense in Marathi.
His Lordship : Ndhi is not a verb at all.
Mr. Tilak: Nahi is not an adverb ; it is a verb.
His Lordship: How do you translate it?
Mr. Tilak: Ndhi means is not. It is a combined verb of na and dhe, and

I would translate the sentence as “it is not a fact that the tamrapal was given
to the Mlenchhds by God.”

His Lordsliip: The word ndhin means “ not.”
Mr. Tilak : Ndhi means “ is not” The verb ndhin has no past tense in

Marathi ; and it is used with the present participle, past participle, and future
participle, to denote the three tenses, namely, the present past, and the future,
the tense being denoted by the participle and ndhin simply denies its existence.

His Lordship : Yon mean that ndihi simply means—nay—standing by itself.
Mr. Tilak : It does not convey any sense of time. The sense of time is

conveyed by the participle. If your Lordship wants any authorities I have got
them here (Marathi Grammar). (See Exhibits 37 and 38 K. G. D.)

His Lordship ; I simply wish to hear whatever you have to say by way of
explanation.

Mr. Tilak: In the same case, for instance, the three forms would be
deta ndhin (present).

His Lordship: Translate that in English.
Mr. Tilak: Is giving not,' deta (<n) being the present participle; second

form would be dile ndhi or diUli ndhi, it is the past of that; < i e or ice
means given ; ndhi means is not ; therefore, the wholo will mc.m given,
is not. ”

Ilia Lordship : Hile ndhi or dilelen ndhi-diU is the same as diUU ?



Mr. Tilak: Yes. It is a. participle either with the single Zc or double Ic;
the third form would bo the future tense, den&r ndhi. *

' His Lordship: Translate it,
Mr.Tilak: Will not give ; all the three expressions are collectively used

in Marathi if we want to emphatically say « I did not give, ” “I do not give,’’
and “ I will not give." „ .

His Lordship: Suppose you want to use the past tense, what would you
say? . .■ ’

Mr.Tilak: Dili ndhi or dilelc ndhi. .. .
His Lordship : Suppose you want to say “ I have not given.”
Mr. Tilak: The form used would be the same. ’ . ’ *

His Lordship : Dile ndhi or dilelc ndhi may either mean “ I have not
given ” or “ I did not give.” You say it may mean either.

Mr.Tilak: There is no negative present perfect form iu Marathi. “I have
not given” would be expressed by the same thing.. .

His Lordship : “ I have not given ’’ and “ I did not give,” either expression
is possible in Marathi 1 . ■ ■ . ■

Mr. Tilak: That all depends on the context. In Marathi Grammar we
have the present perfect, positive form, but no negative form: for the present
perfect. ....

His Lordship : I do not want to cross-examine you, or put you any question.
I want you to explain to me the way in which you can express the meaning''-^
“has not given” ; you say it depends on the context ?

Mr. Tilak : It has been suggested that this would mean dilelc ndvate.
Mr. Pugh: Please, your Lordship, ho has not heard 'your Lordship’s •

question. - '
His Lordship : I shall try to make him hear me.. I want to ask you this

(to Mr.Tilak). It is snid that the proper translation is “ God has not confer­
red.” I want you to point out to me anything which would show that this
translation is not correct and that it would be “ God did not give.”

Mr. Tilak: Just .the sentence above this which has been translated; hero
tire form used is the same. ' . * • * . ”

Mr. Pugh: (Reads that sentence) “ Shivaji Maharaja did nothing." -

Mr. Tilak : The form used there is the same as this; grammatically the
form used there is the same ; there we have the words Relen ndhin. (did nothing),
and in the present sentence the words arc dilelc ndhi. •

His Lordship : The first is IceUn ndhin.

Mr. Tilak : In Marathi the past participle form is used with the addition
of a single le or double le. The form used there is kclen ndhin. I could have
said there Itelelen ndhin as well. In the next sentence “Maharaja strove to drivo
away,” also this is in the past tense.

His Lordship : This is also the same, I believe.
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Mr. Tilak : It is the past tense; and thzm refers to the Mussalmans in the
previous sentence; that shows that it, (the sentence in question), is in the
past tenso according to the Marathi construction. In the next sentence I refer
to the very Mussalmans that have been referred to in the previous sentence.» The
statement has been made about things at that time. I wish to make a statement
about the word swdtantrya.

His Lordship: That is all you want to say about that sentence about the
Mlinchlias 1 .

Mr. Tilak : If your Lordship wants I can give authorities.
His Lordship ; I do not want any authorities; if you want to give any

authorities, give them.

Mr. Tilak: My authorities are, the Grammar of Marathi language published
by Krishna Shastri Godbolc.

His Lordship: Is that in English or Marathi?
Mr. Tilak: In Marathi; it is a 2nd edition published in 1874, p ago 118

article 323 (see Exhibit 38). I will only give you authorities from two or three
standard grammars. •

His Lordship': I cannot read them.
Mr. Tilak : This was used by the Education Department.
His Lordship : The passage that you want to draw my attention to let the

Interpreter road. It is of no use to give me reference in Marathi books, showing
me the same moaning ns is shown by your authorities. I cannot allow any au­
thority unless it is translated by the High Court Translator.

Mr. Tilak: The next authority is the Grammar of the Marathi language
by Dadoba Pandurang, 8th Edition, published in 1885, at pages 170-71, art. 475,
and also at page 39. (Seo Exhibit 399.) I will give one proof more from the
Standard Marathi Grammar by Ramchandra Bhicajee Joshi, published in 1895,
pp. 165-06. (See Exhibit 39.)

His Lordship: Mr. Pugh, you will have these authorities translated to­
morrow ? '. ' ,

Pugh: Yes, my Lord.
Mr. Tilak: Scdtanlrya is derived from sva and tantra, with tho addition of

the abstraot noun termination. We find it in Sanskrit nsod for the purpose of
denoting freedom' of action or, freedom generally. My authority isManu, Ch. IX.,
verse 3, and Ydjnavalkya, Ch. I., verse 85. All theso texts are translated.
It is used with reference to children to denote the termination of patria potestax
or paternal control. It is soused in the Marathi book called Balmitra, Vol. I.,
p. 46. It is translated.

'*  The three sentences arc, (1) " Shri Shivaji Mahora] did nothing to fill the small void
of Ids stomach.” (2) ‘‘God has not conferred npon the .Vlenchhdr, &o.” Mr. Tilnk's
construction is—It is not a fact that God conferred on the JZfciicMif «, &O. . The sentenoe
immediately following the Inst sentence is (3) “The Mnharraj strove to clri. • ' m away
from th o land of his birth." Them refers to the Mlexrhhds in the preceding sentence.
Therefore iileitehhdr must mean the Mussalmans.—K. G. D.



64

His Lordship: I do not understand that there is any dispute about the
meaning of this word, Mr. Pugh?

Mr. Pugh: I do not think, my Lord.
His Lordship: What is the meaning of Varun to be gathered from the

text ?
Mr. TiJak : Varun khali dadpal asnet means, to exalt oneself nt the expense

of another. It does not apply to physical pressure. Varunkali simply means,
down Similarly about Chhdtun Kddha. Chhdtun Kddha is probably rendered
by cut-off, but is never used in the sense of killing. ,

His Lordship : What does it mean ?
Mr. Tilak : It means cut, kdpane.
His Lordship: This expression is never used in the sense of killing?
Mr. Tilak : Never used in the sense of killing.
His Lordship : How do you explain the expression. If it does not mean

killing, what does it mean ?
Mr. Tilak: Set aside, let severely alone. Candy’s Dictionary is my

authority. Candy says killing is kdtne.
His Lordship : Whnt is the Marathi word used in his Dictionary ?
Mr. Tilak : Kill means kattal karnc or kdtne. Now for the expression rarun

Multi; it simply means “down” in Marathi. It is a colloquial phrase. I refer to
pp. 94 and 177 of Marathi IV. Book (Government Publication) and Major Candy’s
Series, nnd p. 116 of zEsop’s Fables in Marathi. This is the meaning that
I understood of the phrase in Professor Bhanu’s speech at the time I presided at
the Shivaji celebration, and so I stated in my own speech in conclusion. (Mr.
Tilak here read the English translation of the concluding part of the report of his

speech in Kesari of 15th June 1897.) • -
Bis Lordship : There is nothing about pressing down ?
Mr. Tilak: There is nothing about killing. I referred to the social

bickerings in social matters. It means set aside. I. want to say something
about the word dad tdwne in the verses, line 40, page 141, of the brief. The
very word Bad excludes the idea of. force. Dad means representation of injury
and Idviln ghya is the causal form of lawful tdwne. Ddd is something like relief
in English, e. g., n Plaintiff prays for relief. I confidently say that there is no
passage in the Marathi language where it is used in the sense to denote force
or to convey the idea of force. Ddd mdgne and Idviln ghene are different
expressions. Ddd mdgne means to go personally. Ldvun ghene means to get a
representation made by some body. It is tho causal form of Idrne.

His Lordship: You say that it means redress or relief. Do you sny it
necessarily implies redress by petition or representation ?

Mr. Tilak: It always implies that. It excludes the idea of redress by
one’s own efforts. About tho two quotations which nppenr in Prof.' Paranjpe’s
Furan they nre tho first portions of two verses in the Mahabharata; •• Discontent­
ment is the root of prosperity, but contentment destroys prosperity.” This has
been rendered in one sentence here, but it is entirely wrong. In the original they
appear in Sanskrit and not in Marathi. The first part is a portion of one verse,
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±rthnadm±’TnOf re altogether> “d both ” -put in the month of Dury6dhana who is speaking with reference to himself.
His meaning is that he, (that is, the king) should always be discontented; the
people should always be contented, but the king should always be discontented.
The sumo idea is expressed in the Hitopaddsha. If your Lordship aska
for further explanations, I shall be glad to give it. That is all I have to say.

Hia Lofdship: Second prisoner, if you have to explain anything that has
appeared in the evidence against you, you can explain it now. If you prefer,
you can wait till the time I address the Jury.

2nd Accused: I have nothing to say now.
His Lordship: You want to call any witness, Mr. Pugh ?
Mr. Pugh: No, my Lord. This is the statement that the second accused

desires to put in.
His Lordship: I will read this statement of the second accused.
The second accused: I want to make a statement that I received only

Rs. 30 as pay, per month.
His Lordship: (Reads the statement of the second accused?)

STATEMENT OF THE SECOND ACCUSED KESHAV MAHADEV BAL.

I admit that at tho request of the Manager of tho Arya. Uhushana Press I
acted for him at Poona from October 1890 down to tho time I was arrested on this charge,

and 1 further admit that as such acting Manager, I bad in tho course of my duties,
to send tho proofs of the matter which appeared in tho newspapers, tho Kesari and
tho Maratha to tho first accused, Mr. Tilak, or such person ns ho directed during his
absence for correction and examination; but I deny that I prcsonally rood or corrected
tho said proofs, or that I know of tho contents of tho said papers before they were published.
I respectfully submit that there is no evidence before this Hon'blo Court of my having
known of, or. been, in any wny, privy to snob contents and oven assuming that tho samo or
any of them were published with tho intents mentioned in section 124. A of tho Penal
Code (which I entirely deny), I say that it is not the fact that I had any such intent and
I respectfully submit to this Hon’blo Court that there is no ovidenco of any such intent
on my part to bo laid before tho gentlemen of tho jury.

I desire to add, with tho greatest respect to this Hon’ble Court, that I had retained
and instructed and obtained tho attendance of Counsel from Calcutta to defend me in this
case, but tho said Counsel has not been permitted to appear in my defence, and I respect­
fully submit that this case should have been tried at Poona, andl am advised that had it
been so tried, my said Counsel would have been able to appear for mo as of right.

With these remarks I humbly submit my cose to tho consideration of this Hon bio Court
and tho gentlemen of tho jury.

His Lordship: Mr. Advocate-General, there is one question on which
I like to take time to consider. It is with reference to some of these translations;
there has been a good deal of dispute about the meaning of somo of these
words. Ina matter of this kind it is extremely difficult for the jury, who ore
not Marathi, scholars, and for mo aleo, to say what is the proper rendering o
these passages. And I think I should consider the matter fully between iris
and to-morrow whether or not I should myself call a witness who is an export m
Marathi, to give an opinion as to some of these passages.

Mr. Pugh: I have not the slightest objection to that.
5 d
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Mr. Lang s I leave the matter in your Lordship’s hands. I think the
iurv will bo guided by the' evidence in the case placed before them. They will
have to submit their opinion upon it. Would your Lordship desire that
I should not begin my address to the jury before to-morrow morning ?

His Lordship: You will take some time about your address. It is half-
past four now, and I should |iko to consider that point further, and in the event
of my deciding to call such evidence, I cannot pass anopinion independent of
him. I do not say that I am going to do it. I should like to consider if it is
desirable and necessary to adopt this course.

The Advocate-General: No doubt, I should like to begin my address
without interruption. It would be more convenient if I began after the evidence
of the expert is taken. ...

His Lordship: I shall not commit myself to any proceedings. I should -
simply like to consider farther on this point. It is half-past four o’clock and you
would not go on further on this point. We adjourn till 11 o’clock to-morrow
(Saturday, 11th instant) morning. . ■. ’

Mr. Pugh: If your Lordship will be pleased to call an expert, wc suggest
that, as far as possible, he may not be a Mahomednu. Your Lordship will see
that the two articles are likely to prejudice him.

His Lordship: If I call a witness, I shall call one whose impartiality will
be beyond dispute. ■ . •

Tee Proceedings op the fourth day were commenced at 11 o’clock, Satur­
day, the 11th September.

On the Court sitting, His Lordship said:—Mr. Advocate-General, I have *
considered further the matter which I mentioned last night, and I have come to
the conclusion that it is unnecesary for me to call any further evidence in the mat­
ter regarding the meaning of certain Marathi expressions. I have decid cd not to
call any Marathi scholar in reference to this matter.

Mr. Lang then rose to address the jury: ' -
He said:—May it please your Lordship, and gentlemen of the jury,—As

my learned friend, Mr. Pugh, has elected to call no evidence on behalf of the
prisoner for whom he appears, and as the second accused has also elected to call
none on his behalf, it now becomes my duty, on behalf of the prosecution, to sum
up to you the evidence which has been given in this case with regard to the arti­
cles and exhibits which have been put in as evidence before you. It might be a
relief to your feeling to tell iyou that I do not intend to read again all the
nrucles and the extracts which have been put in evidence. But I should like to call
yourattention to various passages in them, and shall do so on the assumption that
ymt have m your minds the contents of the whole of the articles referred to.
because m considering this case of course you must not rely merely on isolated
passages, but consider the articles as a whole. Gentlemen, before I come to the
wholes which arc the subject of this charge and to the other evidence in this
.k- '"’on. just ca your attention to the position of the second ace used, and

i e o sorvations which ho made in the written statement, which he 
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put in his defence yesterday. He complained apparently that instead of being
tried m Poona he had been tried in Bombay. •Gentlemen, in regard to that I do
not know whether my learned friend, Mr. Pugh, on behalf of the first defendant
would take the same objection. Of course, the Court in Poona would have had
jurisdiction in this case, because this paper, the Kesari, is printed and published in
Poona, but the Chief Presidency Magistrate of the Court in Bombay also had
jurisdiction, because the paper is circulated by the proprietor in Bombay, and
this circulation of the paper in Bombay gives jurisdiction to the Magistrate in
Bombay, and the Magistrate in Bombay committed them to the Sessions.
In electing to proceed with the prosecution in Bombay, instead of at Poona,
I think you will be of opinion that we were' fully justified in that course. In
Bombay, the prisoners, if committed to the Sessions, would be tried by the Special
Jury, a jury which, I venture to submit^ is the most satisfactory tribunal to try
a case of this description, nnd also I think you will be of opinion that there were
circumstances connected with the state of Poona, I hope not now, nt any rate a
short time ago, which rendered it extremely undesirable that the trial of this de­
scription should take place in Poona as the atmosphere in that place was not in
such a calm state ns in this city. I am justified in saying that the atmosphere of
Bombay is considerably calmer than the atmosphere of Poona, and there is every
chance of a fairer trial being had in Bombay than at Poona at the present time.
Speaking of the position of the second accused, he says, he strongly urges, that
he did not, as a matter of fact, see the proofs of the articles at the time they were
printed. Gentlemen, I think his Lordship will tell you that this does not affect
the case. Because, according to the evidence, he was manager of the press nt the
time when these articles were printed nnd was the person who in the eye of the
law was responsible for nil that issued from tho press. The evidence on this
point is conclusive. Yon have hnd the various extracts with which I would
not trouble you, showing that he, during the absence of the man who is the regis­
tered printer of the paper, the man is named Gokhalc, who left in October, had
tho management of tho press in his bands. Of course bis guilt, supposing these
articles bear the meaning which Wc suggest they do, is not so grent as the guilt of
the person who actually onuses them to be inserted in the newspaper. But this
is a question with which we have nothing whatever to do. That would be for
his Lordship to determine, in considering what punishment should be nwnrded to
him. The fact, therefore, that the second nccusod is a man on a salary of only
Rs. 30 a month docs not affect tho legal liability in the case. I will not rofer
more to the second accused.

His Lordship: Mr. Advocate-Genornl, do I understand you to sny that
supposing it was proved that the jury were satisfied that ho was absolutely
ignorant of the articles before they were printed in the Kesari, do you say that
he was guilty under section 124A?

The Advocate-General: I submit, my Lord, he is the man who managed
the paper in which these articles are sent forth to the world.

His Lordship: Under section 121A, you mean to say that he excited or
attempted to excite feelings of disaffection ? Supposing it was shown that al­
though ho was the printer and the manager, supposing the jury were satisfied 
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•that he did not know what was in these articles that were pat in without hia
knowledge, can it then be said that ho excited or attempted to excite disaffection
among the people against the British Government ?

The Advocate-General: I submit that when he allowed articles of this des.
caption to go out of his press, articles which he had the opportunity of seeing and
which he could have stopped if he liked, then he might be guilty under the section.
But I do not wish to labour the point. The case against the second accused is
nothing like the case against the first accused. It is not of so great an import­
ance. Now, gentlemen, you have already had read to you the section under which
the prisoners are charged , namely, section 124A. I shall, at the risk of repeti­
tion, as this is very important matter, nsk leave to read to you an account of what
the Chief Justice of Bengal has said upon the meaning of this section.

[Reads from the Bangobasi case reported in I. L. R. XIX., Calcutta.
477. Reads from Calcutta Law Report, No. 14, Bangobasi case.] Now,
gentlemen, it is not necessary for the prosecution, in a case of this description,
to show that any particular person was disaffected by words which wc com­
plain of. It is sufficient for the prosecution to show what the possible or probable
effect of such words may bo. It is not necessary to show that any attempts in
consequence of these words had actually been made to subvert or resist the
authority of Government. The Chief Justice in the Bangobasi case said a person
publishes, words either written or spoken, which arc calculated to create in the
minds of the persons to whom they arc addressed, a disposition not to obey the
lawful authority of Government, or to subvert or resist that authority when
occasion may arise, and if he does it with the intention of creating such a dis­
position on the part of his hearers he will be guilty of the charge of exciting
disaffection, within the meaning of the section, even though no disturbance or
feeling of disaffection was produced.*  In other words, to create such disaffection
among the persons who had an opportunity of rending these articles as would
induce them to see and consider a fitting opportunity to rise ' to subvert or resist
the authority of Government. Gentlemen, you will consider in this case what
has been proved before you with regard to the Kesari newspaper. The person
who is responsible for it is the editor, the publisher, the owner or. the proprietor,
who is the first accused. We heard it said,—my learned friend has got that out from
a witness in cross-examination—by a witness for the prosecution—first of all he is
Member of the Legislative Council. He is said to be the leader of the orthodox
Brahmins of Poona. He is a B.A., LL.B., of the Bombay University. He is also
a fellow of that University. He, therefore, is a person of position in Hindu society
and a man who, you may imagine, would have a certain amount of influence.
The paper itself, according to tho evidence which has been given before you, has a
considerable circulation. Of this particular number of the Kesari, dated tho 15th
June 1897, you will remember that the evidence shows that nearly 7,000 copies
were distributed and distributed all over the Bombay Presidency.—I daresay
there are one or two places outside the Bombay Presidency, but chiefly in the
Bombay Presidency,-of which nearly 900 copies Were distributed in Bombay. 

• It will be easily noticed by'tho reader that this interpretation of the section is quito
d^rcut from tho interpretation of Mr. Justice Btraohey, and that oven the Crown relied on
this interpretation in support of tbeir case.—K. G.D,



Therefore, we are not dealing with an insignificant print: we are dealing with a
paper owned and edited by a man. of position in his community and a paper
which has a considerable circulation. It. is written in the Mahratti language, it is
addressed to the Hindus, or at any rate to all those who understand the Mahratti
language, and is intended to be read by thorn; and, gentlemen, supposing you are of
opinion that the prosecution is right in the contention as to the meaning
and effect of tho articles complained of, then I think you would be fully justified
in taking into consideration—you are bound to take into consideration-
all that is said by tho Chief Justice of Bengal,. “ Then you will have to con­
sider, ’ says Sir Comer Petheram, “ tho relations between the Government and
tho people, and having considered the peculiar position of the Government and
the consequence to it of any well-organised disaffection, you will have to decide
whether there is an attempt or not to disseminate matter with the intention of
exciting the- feelings of the people till they become disaffected.’’ Gentlemen,
according to the .words of Chief Justice Sir Comer Petheram, you must con­
sider in this case the position of the Government, and I would refer yon to the
words of the defendant himself as to what is the peculiar position of the
Government. They occur frequently. I will only refer to one passage
He is constantly referring to tire word “alien." He is speaking of tho Govern­
ment as n government of foreigners and tho people of this country are described,
the native inhabitants are at any rate described, as the conquered race. The
article to which I particularly refer is the article (Exhibit O) in the Mahratta
of 30th May 1897. That is about tho Arms Act in the Baroda State. LCounsel
then read the article and coming to the sentence, “ The British rulers believe that
the subjects, if entrusted with the arms, may one day use them against the
Government; the belief is partially well-founded, for the British Government is
an alien Government and the subjects in trying to get emancipation will, if
constitutional methods fail, have someday to resort to arms” said] This is tho view
the prisoner takes of the British Government.. I would just refer to another article
wherein he refers to us, the British Government.. It is one of the articles which
my learned friend has put in, in order to show the loyalty of the first accused. It
is in the 3rd of the series of articles upon tho Queen’s Jubilee. [Exhibit 263.] It
says: “Unfortunately, we are having daily experience of how the people of any
country degenerate when continually pressed under the roller, of foreign rule.”
There tho Government is described, I will not say rightly or wrongly, as an alien
Government and thepeopleas suffering under the oppression of the foreign ruler.
I am justified in asking you to construe this in tho language of tho Chief Jnstice of
Bengal as “well organised disaffection against tho Government.” Aou must
remember that the Government which is referred to in section 124 A is the British
Government, nnd it says that any writing calculated to excite disaffection against
the Government is aimed at in this section. You will not in this case allow your­
selves to be led away as to how far the people of this country may bo justified in
any. attempt to upset British Government. Itisnota question which has anything
to do in this case. . The question for your consideration at present is whether
these articles are calculated to excite disaffection of the Government which is at
present established by law in British Indin. Gentlemen, having referred in that
way to the position of the Government! will now refer to the particular passages in
the Shivaji article. I do not think that anyone can complain of the inhabitants 
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of the Deccan or any part of India celebrating in a proper manner either the
anniversary of the birthday or tho anniversary of the coronation of Shivaji.
No Government—this Government in particular—will not in the slightest degree
interfere with the people who may celebrate or attempt to keep alive tho memory
of a man who was undoubtedly a great man and who did a great deal for his
country. No one in the world would think of objecting to the celebration of this
description, but you will see clearly by the evidence in this case and the docu-
ments which have been put in, that an attempt is deliberately made chiefly by
the first defendant to giro a political aspect to these celebrations, and as I shall
submit to you, to take advantage of the fact to excite disaffection towards the
present rulers, Shivaji, who was referred to in the course of all these articles,
was a person who freed his country from foreigners; he drove out the Mahome-
dans and established Swarajya, the rule of the Hindus, over a large portion of
the country. Bnt you must always remember this in considering the allusion to
Shivnji in the various articles which arc placed before you. Gentlemen, in
order to show that the real objects now of the Shivaji celebrations—whatever
they were in tho beginning—are to oxcite political feeling in the minds of a certain
class of people. I can refer you to the two extracts from the paper which are
before you. The first is one which was put in by my learned friend Mr. Pugh on
behalf of the 1st Defendant. It is entitled “ Hero W orship.” It is a very long article.
(Exhibit 25.) It is in the Kesari of the 1st June 1897. I will read a very small
portion of it to you. “ As Europeans are proud of the inspired speeches (writings)
of Dante, Shakespeare, Goethe, and other poets and do not fail to manifest their
devotion for them, so (our) love and respect for Kalidas, Bhavabhuti, Moro Pant
Tukaram and other great Sanskrit and Marathi poets as heroes have not disap­
peared from our minds. Not only this, but what is more, we have under this rule
got an opportunity of worshipping these heroes, in a special manner. Under
foreign rule, the political festivals alone had stopped, and that these should stop is
but the natural result of foreign rule. Hence, we forgot great heroes like Shri
Shivaji Maharaj, and in consequence of hero-worship in matters political getting
gradually extinct,,we have utterly lost all these things (namely) the political
impressions which would have been produced upon our minds, the feelings and
emotions which would have predominated in our hearts and tho political education
which you would have easily received by coming in contact with the high person­
ages (celebrated or renowned) in the history of Maharashtra.’’ Still more point­
edly is that referred to in tho article of 4th May 1897. (See Exhibit K.) This,
gentlemen, you will remember I read to you in opening this case. After I had
read it, my learned friend Mr. Pugh objected to its going in on the ground that it
was merely a letter addressed to the Kesari and that the editor of tho Kesari could
not be held responsible for the views of his correspondents. Gentlemen, my
learned friend had an opportunity of putting in any other article in the Kesari
which bore upon this. Any other article expressing disapproval of the matters
alleged in it. But I have not been able to gather from any of these that there i8
the slightest reference made to what is said in this article. Whether it is-
correspondence or not it is evidently au integral part of the paper. It is «•'
considerably long article upon the festivals of Shri Rama Jayanti and
Shri Shiva Jayanti, and it is signed by some one styling himself “ Ganesh.”;
But who is this. “Ganesh”? This article is a very important one in many



71

respects. First of all, it begins by referring to the story of the Ramayana. It
shows how the Brahmins were being persecuted. The whole article refers to the
constant complaint which is made in present times with regard to the British
Gover nment, that the Government is persecuting the Brahmins. Certain Brah­
mins of Wai refused to obey the order of Government and were prosecuted and
afterwards imprisoned. This is held up to the people of India as oppressing the
Brahmins. The article also referred to the fact that the kine were slaughtered.
The paper takes care to inform the public that the tyrant who is oppressing the
Brahmins and is slaughtering the kino lived in a small island; the reference is
obvious. Ceylon is likened to the British Isles. This tyrant having oppressed
the Brahmins, the atory goes that Rama, with the assistance of Marnti and aided
by monkeys, turned Ravan out. Then it goes on to show how Shivaji followed
the example of Rama, and then we come to this passage: “ It is therefore my
wish to see that all Hindus shall at the time of the.Shiva Jayanti think over
and cogitate upon the doings, the courage, the firm resolve, and the ingenuity
of Shivaji, and instead of supplicating the authorities for protection lay all their
complaints before God and lovingly implore him and perseveringly ask him
again to create among us a Shivaji similar to this.” The whole object of this
article is to show the advantages of the celebrations and what people should do
when they are celebrating them. Then it goes onto say “will our young
men instead of doing this imitate during their lifetime most of the things
recorded in the life of Shivaji and in the Ramayana?” A Shivaji must come
out to establish Swarajya in India replacing those who are oppressing the
Brahmins and slaughtering the kine. That, gentlemen, can only be the mean­
ing of that article. I say, gentlemen, that the article is published on the 4th May
1897, in this paper, and you will be perfectly justified in taking that into considera­
tion in considering the intention with which the articles, the subject of this charge
were written. That this particular article has reference’to the present time, there
can be no doubt, because in it the writer says: “Will the remembrance of the
following things, viz,, the present famine, the arrangments made regarding it,
the deaths brought on by the politicality of Government, the epidemic of fever,
the oppressive measures resorted to for its abatement and effects produced by
them be kept alive by meditating upon them There is little dispute about that
article, that it shows what the objects of these Shivaji celebrations now
are. I hove, gentlemen, called your attention to this article. I now call
your attention again to the two articles which aro the subject of the presear
charge. With regard to that, you will have to consider the various attempts
that have been made on behalf of the Defendant to alter the translation
which has been submitted to the Court and which has been prepared by
the translator of the Court who is not a Mahomedan but a Hindu. Mr.
Baig is only a witness ; he is not the person who translated them. Another
person has made the..translation. Mr. Baig is in no way responsible Rr
them. The translation is made by the sworn translator of {the High Court.
The particular gentleman who translated these articles is an.oflioi. iai
lator, and is a Hindu. My learned friend is perfectly justified m cr«s-
exomining Mr. Baig on his accurate knowledge of the, Marathi language an
upon the construction of the words with which these articles are
Ido not complain of that; but in dealing with this case I would just remind 
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you that it was perfectly open for the defence to call before you a gentleman
-versed in the Mahratti language to show in this translation any word which
has been wrongly translated. No such witness has been called by the
defence, and ,theiefore the only evidence which you have before you will be
the evidence of these articles themselves, as translated by Mr. Manker, the
Court translator, the evidence of Mr. Baig and the evidence of the diction-
aries, the extracts from which have been put in. Of course, gentlemen, in a
case of this description it would be impossible to decide upon the disputed
translations of a particular word. I do not care very much which parti­
cular translation yon will take out of the translations that have been
submitted to yon. In considering this case, you must look at the articles as a
whole. You will not merely take one or two particular words in them, but take
the whole article together and see what is the intention of that article, taken
as a whole. But, I think, you will conclude thatjthese words, the translations
of which are objected to, are really not of very much importance in this case,
for I shall submit to you it is perfectly evident that Mr. Haig’s rendering of it
and the rendering of it by the official translator is correct. Gentlemen, you
will remember, the first of the articles referred to in that charge is headed'the
“Utterances of Shivaji.” It is to this effect: Shivaji is awakened from sleep;
he looks down and sees the condition of the people, saying that he had delivered
his country and established his own rule and saved his religion. He then refers
to the present condition of the country. First of all, “ wealth is dragged away
by foreigners,” as it has been translated. “Foreigners are dragging out Laxmi
violently by the hand by means of persecution.” What they object to is the word
persecution, which is a free rendering. That is the way in which it is translated
by the official translator, Mr. Baig said that it is the proper meaning. I do
not, however, think that upon-that particular point it is very important whether
the word persecution is the correct translation or not. The literal meaning of the
word is “violently, teasingly, harassingly,” words which convey almost precisely
the same sense. When you look at it the same meaning will present itself to
your mind. The suggestion is that under the British*Government  the wealth
is being, by harassing or persecution, drawn out of the country. Gentlemen,
my learned friend has put in a certain article in a book called Bal Bodha—“Is
India getting richer or poorer.” (See Exhibit 31). I do not say and I think no
one can for a moment object to the discussion of the subject as to whether
India is getting richer or poorer. No one can object to a discussion of that
kind, out I would ask you to consider whether the reference to these utterances
of Shivaji could be construed in the slightest degree in the same light as is the
article which has been put in, in this case or any other article on a similar
lubject which may have been published in India or elsewhere. There is no
attempt to discuss here,—there is no attempt to show—that this statement
in this article is true. But, first of all, the reference to the ruin of his country
and one of- the ways in which the country is being ruined is by its wealth being
taken away by foreigners by persecution or teasingly or harrassingly. Gentlemen,
having called attention to the fact that the people are starving, he refers to-
those splendid soldiers of his, those soldiers who, no doubt, did great things in
hi. time ; who, instead of carrying arms, are engaged in the peaceful occupa­
tion of agriculturists, and who do not get enough to eat. No doubt, in times
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of scute famine like the present,, they find it very difficult indeed to have
enough to eat. Gentlemen, that is put forward as a reason in thii article for
discontent against the British Government. The next thing referred to is that
religion is oppressed. That was put forward as a reason for discontent towards
the Government, and the article then went on to lay, “ O people I how did you.
tolerate in the Kshetra the incarceration of those good preceptors, those
religious teachers of mine, the Brahmans.” This is reference to the fact that
certain Brahmans of Wai were imprisoned. Gentlemen, I need: hardly remind
you how utterly untrue it is to Bay that the Government interfere with religion
in this way. What really happened was that certain Brahmins at certain places
disobeyed the orders of the Magistrate with regard to the playing of music in pass­
ing a mosque. In consequence of disobeying those orders they were punish­
ed. Of course under the British rule there is not the slightest difference made
between Brahmins and anybody else. All of us, Brahmins and all, are obliged to
obey the law, but in this particular articlethe fact that tho Brahmins who broke
the law wore punished like other persons, is put forward as one of the reasons for
Shivaji's discontent nt the state of his country. Thon, gentlemen, the next thing
which he refers to in this poem is the fact that white men, in cases between them
and the natives, escape without punishment by urging meaningless pleas. I
have already referred to the incident which is especially referred to in this paper.
I will not trouble you by referring to it again. But with regard to that, if there
is the slightest ground for saying that when such incidents occurred the European
accused escapes when he is tried for the death of a native or that in this parti­
cular case of Mr. Fagan who is referred to here, I think that yon will be of
opinion that a more unjust and injudicio us attack on a man was- never made.
Here is an unfortunate man who, while out shooting, shot by mistake a woman
who was mistaken for a bear. You will recollect that the article in which the
writer had said that if what Mr. Fagan did was perfectly by mistake, he could.
have been punished under the.section of the Indian Penal Code which deals with
murders by mistake. I need hardly tell you that there is no section which
would punish any man for an act of that description. It would be different
if a man murdered another man by mistake; then, no doubt, he would bo liable for
murder. The next thing we come to is'• Could any man have dared to cast
improper glances on tho wife of another,” &o. That is to show that under the-
British Government at the present time women are liable to ba insulted. The
next point in this article is about the words, “Get that redressed.” It is at­
tempted to show on behalf of tho defence that ” get that redressed ” merely
meant redress by appealing to the authorities. Now, Mr. Baig says that it is-
perfectly dear upon thia article that it has no innocent meaning, and I think that
if you, as men of common sense, read this article, you will see that that construc­
tion will not hold water for a moment. They, have this significant sentence, that
in the times of Shivaji “ a thousand swords would have leapt from their scab­
bards.” That doos not look like passive redress, and then immediately before
the words “ get that redressed ” the people of thia-country are stigmatized as
eunuchs, because they.have endured this sort of thing. Doyon think, gentlemen,
that the drift of the person who has stigmatized the people as eunuchs is niert'y
to suggest to tho persons who read those, articles that they are to apply to e
proper authorities by representation for the redress of their grievances? an. 
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you for a moment Bay that tho article bears that construction ? And you will
also recollect the insinuation in the previous part of tho article that justice it
not to be obtained in this country. I think you will be of opinion that ths
rendering that Mr. Baig has given of these words, “ get that redressed, ” is cor­
rect. Then we come to the part in which reference is made to the way in
which Princes of India are treated, the suggestion being that without just cause
they arc deprived of their power. That is the suggestion made in this article.
The words are: “ He is fond of pleasure. Deprive him of his power.”
Another suggestion is that the kings are so effeminate that they are not able
to resist by force the action of tho Government. Gentlemen, then we have
at the end of the article the words in which he says that Shivaji, if he liked,
could have turned out the English, but through his magnanimity he did
not do so. Then we come to the passage on which the defence lays much
stress: “ Make then your subjects, who are my own children,. happy.”
Gentlemen, the question for you is whether writing of this description ad­
dressed to the Hindus is not calculated to excite in them feelings of
disaffection, dislike and ill-will to the British rule. Do you consider that
these words can be construed as merely disapprobation of the measures of
Government ? The words of the section aro these. (.Reads.) Can any reasonable
man say that that article can come under that explanation ? I should
remind you that even if it were true that every single thing that is stud
in this article is true, that should be no defence whatever under this
section. This is pointed out by Mayne in his work on Criminal Law in Indis
at page 476, section 279. {Reads). It' often happens that a true description of
events is used as a means to create disaffection. Now, gentlemen, I think I o
justified in saying that the main object of these articles is to arouse in tho mindi
of those who con read them, feelings of disaffection towards the Government
mainly in consequence of two things. These two things are—the way in which
their religion is oppressed and the way in which their women are outraged.
These are the two things which are prominently brought forward in this
article. That is all that I wish to say with regard to that article. I
now proceed to tho next one. It deals with what is s aid to have taken place
at the Shivaji coronation festival. Now, before I refer in detail to this article,
I say, as I said before, that there can be no possible objection to an historical
discussion of a particular incident which is referred to by some of the speakers,
namely, the killing of Afzul Khan by Shivaji. There can be no possible obje*
tion whatever to Professor Bhanu or anybody elso coming forward and
trying to show that the story told by Grant Duff and other English and
Mahomedan historians as to the way in which Shivaji murdered Afzul Khan wi3
incorrect. There can be no possible objection to Professor Bhanu cominS
forward, lecturing and writing in the papers, trying to show that the vic"1
aro incorrect, that is, the views put forward by the English historians 814
incorrect. No one could have the slightest objection to that. If tbix portion!* 1
report of this celebration was merely a resum6 of Professor Bhanu’s leotm*
on the subject there could be no possible objection to it. Professor Bhanu’*
lecture at tho Deccan College was some time before the Shivaji celebration* 1
It is perfectly unnecessary for you to consider any remarks which Prof^
Bain may have made at that lecture. That has nothing whatever to do 
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the subject in this case ; and further I say that there can be no objection, to
anybody coining forward and justifying what Shivaji did even on the assump-
tion'that ho did treacherously murder Afzul Khan. There is nothing which
can bring a man within section 124A if he puts forward the theory that oven
assuming that Afzul Khan was treacherously murdered by Shivaji yet Shivaji
was perfectly justified in doing so. Gentlemen, that is not the question for
you to consider. The question for you to consider is this : whether, under the
pretext of these Shivaji celebrations, the prisoner has or has not attempted to
excite feelings of disaffection towards the British Government, whether the refe­
rence in this article is meant to apply to present day Government. Now, gentle­
men, I submit that is perfectly clear from the translations of the article as a
whole. I will not ask you to take isolated sentences but to take the article
as a whole. It begins by a lecture of Professor Paranjpe. I may explain
to you what the lecture was about. It was a lecture from the Mahabharata.
He took as his text the story of the King Dharmaraja celebrating the Rajosuya,
which he compared to the Diamond Jubilee. I think that that comparision
is significant. But his cousin Duryodhana felt jealous of the great power and
authority of Dharma. And he tells us how ultimately by guile and strategy
Duryodhana succeeded in wresting from Dharmaraja his possessions. Then
you will refer to the article where it is said “ The Puran reader, having compared
it, the Rajosuya, to the Diamond Jubilee, commenced the Puran,” &c, (See
Exhibit C.)

What I suggest as the meaning of this article is that first of all it is a
significant reference to the Diamond Jubilee, which was then to be celebrated.
The suggestion to his hearers and to those who read the paper is that they
should not be contented under the British rule. “ Discontentment is the root of
prosperity, but contentment destroys prosperity ” refers to a man in affluent
circumstances who should prefer death to the indignity of being trampled under
foot by his enemy. I submit that, having regard to the other passages in this
article or even without those other passages, that this is what is really meant by
Professor Paranjpe’s utterances : The sacrifice is compared with the Jubilee.
People are not to be jealous and try to find fault with those who want to over­
throw the persons who are celebrating the Diamond Jubilee in the same way
that Duryodhana did overthrow thopersons who performed the Raj asnya sacrifice.
Then we come to Professor Jinsivale, who on this occasion said that the reason
why Shivaji is considered to bo superior to Ccesar and Napoleon, was that while
the great mon of Europe were actuated by ambition alone like Dhuryodhana, the
uncommon attributes displayed by our Maharaja were not the blaze of the fire
of ambition or discontent, but wore the outcome of the terrible irritation at the
ruin of his country and religion by foreigners. I submit that there can bo no
■doubt as to the meaning of that allusion. Then we come to Professor Bhanu’s
lecture on the killing of Afzul Khnn, in which ho refuted the charge of murder
which historians had brought against Shivaji. I will not trouble you by going
over that. As I said before, Professor Bhanu had a perfect right to refute that
■charge. Then we come to this passage:—“If Mazzini of Italy dons a
mourning dress from his ninth year for the loss of the independence of his
country, .why should not the Maharajah, even at a tender age, he stirred to put 
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forth prodigious efforts for protecting the walking and. speaking depositories
of knowledge and the kine which are the living index of our prosperity ? How
oan English writers have the audacity to belaud Clive and Warren Hastings,
who were incomparably inferior to the Maharajah, and whoso careers were
fraught with foul’deeds ? Is it not s deliberate outrage to the purity of
truth that the pen of the same English writers, whose code of morality refrains
from applying the epithet ‘rebel ’ in speaking of Washington, colls Shivaji a

’ ‘rebel’? Tho history of Europe cannot show even a single upright man of
Shivaji's type. History will find fault with Shivaji, but from the point of view
of ethics his act does not merit censure. How can the European science of
ethics, which has * the greatest good of the greatest number ’ as its basis
(or principal axiom),, condemn Shivaji for abandoning a minor duty for tho
purpose of accomplishing the major one ? In the Mahabharata a man of this
type is called a buddha.. The Professor concluded his discourse on: the
original theme with the declaration that even if the Maharajah had committed
five or fifty more faults (? crimes) more terrible than, those which historians
allege Shivaji committed, he would have been just as ready as at that moment to
profoundly prostrate himself a hundred times before the image of the Maharajah.
At the conclusion of the lecture, Professor Bhanu. said every Hindu, every
Mahratta, to whatever party ho may belong, must rejoice at this (Shivaji)
festival. “ We all are striving to regain our lost independence, and this terrible
load is to be uplifted by us all in combination.” Now, I submit that with regard .
to that there can be only one meaning.*  Our lost independence can only
mean, taking into consideration the occasion on which the lecture was given,
namely, the celebration of the anniversary of the coronation, driving tho
foreigners from the land and obtaining independence for Hin dustan. I say that.
the only meaning you can put on that word is liberty or independence from
foreign rule. You will see, it is said “ to regain our lost independence.’’
When was it lost ? Why, when tho Deccan came under the British rule. At
any rate what other meaning can be attached to this word ? The transla­
tions had been put in Police Court months ago and Professor Bhanu might have
been called before the sessions as a witness before you. for-the purpose of
explaining, first of all, as to whether, as a matter of fact, he did u sc the v> ords
alleged in this article, and if he did use the words for the purpose of explain­
ing what he meant. Professor Bhanu had not been called. And I do not
think you will be of opinion that the fact that he belongs to tho Reform
party was sufficient to keep him out of the witness-box as the prisoner was
quito at liberty to call evidence oh his own behalf. If the meaning of the
words used was untrue, surely Bhanu would have been called, but as ho is not
before the Court, I submit you have to decide the point on the translations
before you and the evidence of Mr. Btiig, who had said tho only meaning of
the word “ swutantrya” was independence. If the case had been confined to
that particular word, perhaps you will bo justified in giving Tilak the benefit
of the doubt, but you must consider tho circumstances and’ time when

„ two paregraphs-one about Shivaji and
<^n*S between the Poona Hindus-for making out

bw point. The same mieUkohs. beenmade by.M r.. Justice Btrachey^-K. G- D.
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- r k ? ’ during thB celo^H® of tie coronation
of Shivaji who had procured liberty the Hindus, that liberty which, they now
allege, has been lost. We then come to the following passaged It will never
be proper io place obstacles in the way of any person who with a true mind
follows the path of uplifting this burden in the manner he deems fit. Our
mutual dissensions impede our progress greatly. If any one be crushing down
the country from above, cut him off; but do not put impediments in the way of
others.” There was also a dispute in regard to that, but Professor Bhanu had
not been called to show what was meant by pressing down the country from above
and that the correct meaning of the words only referred to some one being put
aside, not cut him off but put him aside. When you consider how in the lecture
of the Professor, Shivaji had cut off or destroyed Afzul Khan; when you consider
that this is the gist of the lecture, don’t you consider that the construction put
on the passage by the prosecution was the correct one that it did mean that if
any one was pressing down the people you are to get rid of him in any way
you like, the same way as Afzul Khan was got rid of by Shivaji. The next
speaker had apparently taken the view that “ the people who took pert in the
French Revolution denied that they committed murders and maintained that
they were (only.) removing thorns from their path. Why should not the same

principle (argument) bo made applicable to the Maharashtra ? Being inflamed
with partisanship it is not good that wo should keep aside our true opinions.

In that connection I submit thatTilak suggested that it was perfectly justi­
fiable for any ono to remove persons in the same way as had been done in the
French Revolution. Then there appears tho reference in Professor Bhanu’s
speech as to the use of this festival, viz., to unite the whole country in the same
way that they did under Shivaji. Then we come to Professor Jinsivale.
“People who take part, &c., are only removing thorns from their paths.” That, I
submit, is a correct reading of what Professor Jinsivale said with regard to the
traditions of tho Revolution applying equally to tho Maharashtra; ho said
people would bo justified in removing persons from their paths who oppressed
them like thorns in the same way as they did during tho time of tho French
Revolution.

Then we cptne to Mr. Tilak’s speech. He said: “Did Shivaji commit a sin
in killing Afzul Khan, or how? The answer to this question can be found in tho
Mahabharata itself. Shrimat Krishna’s advice (teaching) in the Gita is to kill
even our teachers (and) our kinsmen. No blame attaches (to any person) if
(he) is doing deeds without being actuated by a desire to reap tho fruit (of his
deeds). Shri Shivaji Maharaja did nothing with a view to fill tho small void of
his own stomach (i.e., from interested motives). With benevolent intentions he
murdered Afzul Khan for the good of others. If thieves enter our house and wo
have not (sufficient) strength in our wrists to drive them out we should, without
hesitation, shut them up and bum (them) alive.”

Then we come to that portion of Tilak’s speech in which he says: “It is no use
making fresh researches into the question of Afzul Khnns murder. Let us assume
that Shivaji did murder Afzul Khan.” I ask you to consider whe ior t ns is an
entirely historical reference to the particular incident of the mu. er ox z
Khan by Shivaji or whether it was intended to apply to tho preson 
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whether he did not intend to suggest to his hearers that they would be perfectly
justified in acting with reference to those who are the present rulers of the
country as Shivaji acted with regard to Afzul Khan. He refers to the advice
which Krishna gave about killing our teachers and kinsmen. Then we come to
the passage about which there is some dispute. “ God has not conferred upon
the MlenMas the grant inscribed on a copperplate of the Kingdom of Hindustan.
jfZencMas is the term applied to foreigners. It includes Mahomedans and all
persons who are not Hindus, who speak any language but Sanskrit. This is the
interpretation given by the official translation, but Mr. Baig said it meant “ God
has not conferred upon the Mlenchhas the grant of a copperplate to rule
Hindustan.’’ The prisoner alleges that the real translation is “ God had not,"
&o. For tho purpose of this case I do not see that it is very material whether
itis'Aad’ or ‘ has.’ The reference, I submit, is perfectly clear. It refers to
the times of Shivaji when he turned the Mussulmans out of the country. Taking
the whole of this article together, I submit, it refers to the present time, and the
prisoner is endeavouring to excite his hearers and readers against the present
rulers. But yon will recollect that when he comes to publish the article of the
22nd June 1897 he corrects this and says the words which in the vernacular are
entirely different. “ No one had conferred upon the Mussulmans the Sanad
(». e., grant) to rule.” In the lecture at the celebration he says that tho word
used was Mussalmans. It will be for you to say on that point whether
you are satisfied with the explanation which tho defendant has given. But
I do not see that much really depends on the word 'has 7 or ‘had.’ I ask
you to rend the article as a whole and say whether there is any doubt as to
whether he mount to refer only to the times of Mahomcdnns of the 17th
century or he meant that also to refer to the events of the present
times. You will recollect the-advice given by the prisoner to his hearers
to get outside the Penal Code. I do not think that there will be nny doubt as to the
meaning of “ if only you are doing some thing from which you do not desire any
gain for yourself, then you will be justified.’’ I submit that is tho substance and
object of the article. Talcing the whole together, I ask you if yon have any doubt
in your mind whatever, as to the intention of publishing that article in the paper
and in delivering the lectures. The object was to excite in the minds of the people
a desire to imitate what Shivaji had done by pointing out to them that they
would be perfectly justified, having regard to what Coesar and Napoleon had done
and what was done in the time of tho French Revolution, when the opportunity
arose, if they were to act in the same way as Shivaji did in regard to Afzul Khan.
If I am correct in saying that that is the real intention of the article and in con­
sidering that you will take into consideration the object of these Shivaji celebra­
tions of the present time, if you are of opinion that is the fair meaning of that
article, then I submit that you will have no doubt in holding that it comes within
section 124A of tho Code. Of course, it may be contended—it was contended
in a previous stage of this case—that the whole of this discourse was merely a
sort of historical dissertation as to the character of Shivaji and the particular
incident in his life in connection with Afzul Khan. Ido not know that view
will be pressed upon you by the defence, but I ask you to take into your considera­
tion the various other articles to which I have called your attention, and say
whether you have any doubt that this is not a correct view but that it was 
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merely intended to bo an historical discussion on tho life and character of
Shivaji.

I do not think it will be necessary for me to go at very great length into the
other documents and articles that have been put in by the defence because, as far
as I can judge, they do not affect the case in the slightest degree. Let me take,
for example, the article on “ Shivaji’s Tomb." It appeared, according to them,
that about 1884 or 1885 some person or persons at Raighad brought to the
notice of Government that Shivaji’s tomb was in great need of repair. Person­
ally I do not understand what is meant by Shivaji’s tomb. I thought that he
was burnt. But there is some structure which is called Shivaji’s tomb.
At any rate, Government in 1885 allotted a sum of Rs. 5 a year for the
purpose of keeping the structure in repair. I do not think it has got any­
thing to do with this case. The fact that the Government of that time
were prepared to keep up in a decent state of repair this structure
which is called Shivaji’s tomb has nothing to do with the present case. It
is no justification whatever for persons, taking opportunity of the celebration
of the coronation of Shivaji, to utter what, I submit, are words of disaffection
towards tho British Government. I will not refer again to this. With regard to
Professor Bhanu’s lecture and the remarks Professor Bain made thereon, 1 sub­
mit that has nothing whatever to do with the present case. Then wo come to
the plague operations and the part which the defendant Tilak took in them. Thatr
again, I think you will say has no bearing whatever upon this case. The first
prisoner Tilak is said to have started the Hindu hospital, and it is true that an
hospital had been started. But it was not a charitable institution ; it was in­
tended for persons who could afford to pay for it. First of all, you had to pay
an entrance fee of Rs. 10 and Re. 1 per day for tho privilege of being treated in
that hospital. It is suggested that the articles before tho Court were not cal­
culated to exoito feelings of disloyalty because he assisted in setting up a hospital
for whichpeoplo had to pay Rs. 10 entrance foe and Re. 1 per.dny. Then wo have
had a number of articles put in for showing that he made various sugges­
tions with regard to the way in which the plague should be met in Poona. I
have no means of judging whether they are correct, but from the articles it would
appear that he entirely disapproved of the measures which Government had taken.
Take the article which has been put in evidence, dated 4th May 1897 (Exhibit
L). This is how he refers to the work of the soldiers who risked their lives to rid
Poona of the plague. (Reads.) “ There is no donbt that many people will have
their lost courage revived on hearing that several of the soldiers, who have come
here.for tho purpose of inspecting the houses, are to go back after eight days
more. Everybody already knows now of the excesses committed by these soldiers
during tho Rand regime ; and at last even tho truth of wbat we had written is
becoming manifest, not only here but even in other places to people like Annnt.
It is true that Her Majesty tho Queen, tho Secretary of State, and his Council
should not have issued nn order for needlessly practising tulum upon the people
of India without any special advantage to be gain cd, and that the Bombay
Government should not have entrusted the execution of this order to a suspi
cious, sullen, and tyrannical officer like Rand; and for th is one cannot sufficient y
blamo tho Home Government as well as Lord Sandhurst.’ It also continue in 
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the same strain as followsThe soldiers committed whatever excesses they
could; they doBled our temples, burnt down our slabs and mullers and pots, and
whatever they found an opportunity to do so ; they even put into their pockets I
things, great and small; but wo are not only unable to seize oven one of them
bv the hand, but even failed to take such other measures in concert as were
necessary.” The article appeared in the same issue of the Kesari, which con-
tained the letter signed “ Ganesh," and concluded with the following reference
to the officer of Government“ Wo are reduced to such a plight now that if
the Government becomes oppressive we have not the nblity to punish it; if we
cry out, the Government pays no heed; we do not understand what the law is;
and our leaders are not prepared to make it convenient to give such physical or
pecuniary assistance to the people as lies in their power under the circumstances.
And that too in a city like Poona. If our eyes are not opened even now, we
can only say that it is our misfortune and nothing else. We cannot write any­
thing more than this.” I do not think that any inference is to be drawn in
favour of the prisoner from the articles that had been put in reference to the
plague. . ...

The next series of articles which have been putin are upon the Jubilee.
There are three articles : the first and second of them mainly consist of
accounts of the progress that the British Empire has made during the reign of
the Queen. They are mainly taken from, I think, a work of Sir Richard Temple
and from other works which are available. The third article goes to show that
India has not benefited by the Jubilee. I do not think you will be of opinion
that in any of these articles there is anything that s hows the slightest loyalty of
the prisoner to the British Government or the Queen. They have been read to
you. I will not read them again, but I would just call your attention to ono or
two passages. (Reads.) “ Our India has to-day reached a similar condition.
Whatever be the reasons for the deterioration of this country, none can deny
the fact that a hundred years ago, eminent warriors, statesmen and politicians
were born in this country. And if anybody possessed vigorous learning or
intelligence, there was then full scope to be obtained for their development.
But now not only have those qualities been rendered useless by the superior
lustre of the British rule, but disuse is leading to their extinction, and
wo are becoming so weak or lifeless that anybody may lord it over us or tyrannise
over us all, or ono might say we have already become so.” I do not say that
any person is not justified in writing and suggesting that the condition of
India has not improved during the British rule. What Isay is this, that you
cannot regard these articles which have been, put in this case as showing
that the prisoner is a man of such loyalty that it would be unlikely and wrong to
punish him for the offences alleged against him. This is the only object with
which these articles are put in. With regard to the Jubilee we have something
very significant. You have that extremely insulting article about the Indian
Princes who had gone to show their loyalty to the Queen by attending her Jubilee.
That article which I have already rad to you is couched in the most insulting
terms to those Indian princes who had taken the trouble and expense of going
to England to attend the Jubilee. That shows really the view the prisoner took
of the Jubilee. In considering this particular article upon the Jubilee,
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which has been put in and on behalf of the defence, you will a]j0 con.
aider that other article upon the Indian Princes who attended the Jubilee.
I think there are other papers and letters; for example, the letter from
the Private Secretary to the Governor acknowledging receipt of a certain
memorandum, which the prisoner had sent. I say this has nothing to do
with the case. It is perfectly true, no doubt, that the prisoner had submitted to
Government a memorandum regarding the plague operations but that must not
influence your minds one way or the other. Then we come to the docu­
ments put in yesterday ; first of all there are some extracts from a Marathi
book called the Balbodha (Exhibit 31). With regard to the article in this book
it is attempted to show on behalf of the defence that this book had the approval of ’
Government and hud been used as a text book in Government schools. That I
believe was a leading question. The witness, however, when I examined him, had
to admit the fact that tho book was not used in Government schools. There is no
evidence to show that it was. The article which has been referred to (Exhibit 31)
“ Is India getting Richer or Poorer?" no one can complain of. It is a perfectly
proper subject to discuss whether India, under the British rule, is getting richer or
poorer. No one can complain of a discussion of that character. It is suggested
why no prosecution wns instituted on snch writings while Tilak’s writings on similar
subjects were made the subject of prosecution. But the reasons why no action is
taken on such articles is two-fold. First, there is no attempt to create disaffection
in them ; and, secondly, it is qnite possible to find hundreds and thousands of
articles of an improper and inflammatory nature in the length and breadth of India,
concerning which no prosecution had taken place, as it was impossible for Govern­
ment to be aware of the contents of innumerable writings of such description, and
the fact that no one had been prosecuted in these cases was no justification for
Mr. Tilak having published what formed the subject of the present charge. In
this book they had a poem on tho “ Utterances of Shivaji, " but it was a very
mild effusion, although it had two ideas very similar to those expressed in the poem

•the “Utterances of Shivaji ” which formed the subject of the charge. Bat there
is nothing to show that the former sentences were uttered with the object of
attempting violence or reverting to the stage where Shivaji left the people of
Maharashtra.

The next book was the Pushpavatika (Exhibit 33), and it was sought to show
that this book had the sanction of Government because it wns sold nt the Govern­
ment Central Book Depfit in Bombay tiloug with n great number of others, and one
of tile witnesses-received it as a prize many years ago. It was in 1875 that the
Pushpuratika book wns published, and it wns in the catalogue of the Government
Central Book Depfit in 1875. It is a small poem - one of several articles in the
book,—and really there is nothing whatever to show that this particular poem or
the book generally was ever brought to the notice of any responsible Government
official. In regard to the book Bulbmlha I do not think you will allow yourselves
to be led away by the fact that the author was an Assistant Educational Inspector.

Government cannot be responsible for everything that Assistant. Educational
Inspectors or any other officers In the Educational Department may write, and 1 -»y
also that this is the case with regard to the verses about patriotism. It i- «i“>| ly
the utterances of Shivaji, merely asort of dissertation on what Shivaji is represents ■ 

0 d
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to have said to his own people during his life-time. I do not think they have any
reference to the present time. Next is an extract from Major Candy’s Marathi
Fifth Book. Nothing more harmless than this extract could be found (Exhibit 36)
(reads). 1 do not think anybody, even the most severe critic can take the slightest
objection to that article. All these articles were not intended to refer to the pre­
sent time. They are merely dissertations on what Shivaji did, and there is no re­
ference whatever to the present time. Gentlemen, these are all the articles which
have been put in on behalf of the defence to which I need refer. I will not
make any further comments on them. You will remember the articles which I
put in. You will consider them before you come to any decision in this case. For
example, the articles in the Mahratla on “Arms Act for the Baroda State ”
(Exhibit O), and upon “ Indian Princes in London ” (Exhibit P), and various
other articles of tho same description. You will consider these while considering
the articles which are complained of against the prisoner, and, of course, in consi­
dering this matter, as his Lordship will no doubt tell you as I said before, you will
have to consider the articles as a whole and not take out isolated passages. You
must consider whether they bear tho interpretation which the prosecution have
suggested that they do bear. I do not think I have anything else to say in this
matter. In conclusion I shall not in the slightest degree attempt by any word
of mine to influence, excite, prejudice or influence your passions. That is no part
of the duty of the counsel for the prosecution. I apprehend that it is the duty of
tho counsel for tho prosecution merely to place before you the evidence in the
case aud tell you the interpretation the prosecution put upon the original articles
which are the subject of the charge before you. You will have an opportunity of
hearing from my learned friend what the answer is of the defendants to the charge,
and no doubt you will give the fullest possible attention to it. If you are satis­
fied that these articles are merely expressions of disapprobation of certain mea­
sures of Government which arc perfectly compatible with, the desire to render
assistance to Government or obedience to tho orders of Government, that the arti­
cle “Shivnji’s Utterances” is merely a historical dissertation upon Shivaji and
upon certain acts which he did, then you will find tho prisoner not guilty ; but,
if on the other hand, you are of opinion that the articles bear the interpretation
which I have suggested to you they do bear, then, I think, you will be of opinion
that they aro articles which ought to be suppressed; that they are articles which
;are calculated to do infinite amount of mischief Jn this country. If you are o
this mind, I am perfectly certain that you will, without hesitation and unani­
mously, come to the conclusion that the prisoners are guilty.

(The Advocate General closed his speech at 12-15 a. m.)



SPEECH FOB, THE DEFENCE.
Mr. Pugh said : . May it please your Lordship and gentlemen of the jury,—

I am sure that I am rising to address you with a very great feeling of rcsponsibi-
ty, not only with regard to the position of my client and the punishment to
which he is liable supposing he is found guilty of the charge, but also because
it is a very grave thing when you have to stand up and meet the charge which
is preferred by the Government of the country against one of its subjects. That
is the position here. And further than that, I cannot conceal from my own mind,
and you are perfectly well aware that a very great amount of public feeling has
been excited with regard to the question ; and I earnestly ask you, as my
learned friend did, to dismiss altogether from your minds all that you have
heard and all that you have read outside with reference to this case, and give an
impartial and dispassionate consideration to the evidence which has been
adduced before you. Not only have you got to set aside your prejudices naturally
arising out of the writings which are disapproved of by m iny of us in the
Anglo-Indian community, but here I have a further matter of prejudice, and
a very grave matter of prejudice, to meet, and that is regarding the
deplorable murders of Messrs. Rand and Ayerst on the 22nd of June last.
and there can be no question, I think, ‘in your minds that had it not
been for that we should never have heard of this prosecution at ail.
Now, here the accused are prosecuted with reference to certain writings in
Mahratti. And you have it before you that all—or nearly all the witnesses
that are called for the prosecution—come from Poona. The accused live at
Poona, The paper is published at Poona. The Arya Bhushan Press is at Poona.
Mahratti is the language of Poona. Mahratti is the language of the Court of
Poona. Here it is not so. We are here in Bombay, in this extraordinary po­
sition; you, gentlemen of the jury, find it imposed upon your attention that which
I should have thought would have been much belter left to a Poona jury or to
the jury of some place where Mahratti was the language of the court. Here now
you have this extraordinary position: the majority of you, gentlemen of the
jury, as I understand, do not know Mahratti. The learned judge has told us
yesterday that he does not know Mahratti, and he has grave doubts with regard to­
what the proper meaning is of those Mahratti terms that have been laid
before you and relied upon by the prosecution, and I myself also am unable to
give you any assistance in this matter.

You will observe that my learned friend, in his opening address, laid very
great stress upon particular passages and extracts, and he laid far more stress
upon three passages in the articles, than upon anything else in the nature of a
general survey or view of the articles. Now, however, he is obliged to give
them up because he saw the mischief of asking you cr any other jury to convict
a man of an offence for which he was liable to transportaion for life upon tho
disputed readings of some Mahratti passages, which the majority of ti e jury did
not understand, and which the counsel did not understand and the judge did no.
understand. My learned friend saw the difficulty, and that is how there is a
change to the generala spect and the general tenor of his addresr. I have 
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nothing to complain of against my learned friend with regard to the way in
which he has placed this case before you. He has put it before you with eminent
fairness subject to this that he based the construction upon these articles which
I shall ask you to say is entirely erroneous and unjustifiable. Subject to that,
I have nothing to complain of with regard to the course that my learned friend
lias adopted. ' ' 1

Hut I think we have all cause to complain of the course which is adopted by
he Government. .My learned friend has said that Government was justified in
proceeding against the accused in Bombay and that there has been jurisdiction
because this paper is published in Bombay. But as there was jurisdiction at
Poona, or if not at Poona, owing to the unrest spoken of by my learned friend,
then in some other place where Mahratti was the language of the court, and
where it was generally spoken. There is no doubt there was jurisdiction, other­
wise you should be not sitting here all these days. But jurisdiction is one thing
■and justification for trying a case in the place whore the language is strange to
everyone concerned, and where the witnesses do not live is another and diflerent
matter altogether; and further than that, if this case had been tried in Poona'
there would have been an appeal from one side or the other, supposing that there
was a miscarriage of justice as regards the verdict of the jury. The Government
would have a right to appeal supposing that they considered that the Jury had
wrongly acquitted the prisoner. But now my client is here before you. And, gentle­
men of the jury, I am quite satisfied in leaving the case in your hands, because
1 feel sure that you will not be 'swayed by anything you have heard or read

• outside, and that if you are satisfied here that there is no evidence to convict him
of the serious crime, you will find him not guilty. This is the feeling that I
desire to impress on my own behalf and my client’s, and I leave this case
entirely in your hands.

' - z

You will remember, gentlemen, that when my learned friend addressed
you on the first occasion, towards the close of his speech, he apparently
laboured under a considerable difficulty in showing any grounds for the
delay that occurred in bringing about this prosecution. Taking the ■ dates,
you will see the Knsari containing the incriminating article was published

■on the 15th of June 1897. No time is lost in public attention being called to it
•by the of India, and though we have not got the exact date, we have it in
the letter of “Justice’’in the Times of India somewhere about the 19th June.
You have it also that about that date it must have been brought to the notice
of Government, because, according to the evidence of Mr. Baig, the Oriental
Translator, he was asked to translate the articles a short time after their
publication and about the-time “Justice” and others wrote their letters.
My learned friend may very well say that the officers of Government do not read
the A’, sari, but some of them, no doubt,.read the Times of India. Their atten­
tion must have been called to this question as to the meaning of these articles.
Further than that, you have it—I am speaking with regard to Baig’s evidence—
that somewhere about the time I have mentioned, that particular article was sent
to him by Government for translation. My learend friend, with regard to the delay,
said that it generally took a long time in a case like that to get the originals care­
fully translated, by which he meant the translation that was used for the purpose
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of guidance of Government. It is not a translation which is now before you, I may
refer to that translation. The translation which was used in the Police Court was
only made on the 30th July 1897. Therefore, before that time and within a week
of the time that the article was published, the Government had before them
some translation, and they must have had ample time to consider it. Instead of
any condemnation of the articles, what do you find ? You find that on or about
the 24th of Juno and after the murder of Lieut. Ayerst and the attempted mur­
der of Mr. Rand, and after these articles had been translated and placed beforo
Government, as I understand, the first accused was appointed a Member of the
Legislative Council; and I put it ot you that it shows conclusively that II. E. the
Governor was not moved by the clamour of the Tim:t of India in the preceding
week and did not accept the position they have now taken. Having got a trans­
lation before him—even the translation of the Oriental Translator, of which f
shall have to say further on, even then his Excellency was not satisfied that there
was anything wrong about the articles. What you do find happened after that is
this: when this correspondence appeared to have gone on in the Tinies of
India, you have a letter from the first accused in the Times of India of the 30th
June 1897, and another letter from Professor Bhanu. on the Sth of July subse­
quent to that. These papers have been put in and are before you: and it
is a matter of public knowledge that questions on the subject were asked
in the House of Commons as early as the 15th July. One question was
asked at an earlier date. But the most important question was asked on
that day. These questions could only have been asked upon what was telegraph­
ed home from India. As to what was telegraphed, it could only have been a

' substance of what wns said in the Times of India, based upon some translations
of their own,—probably based upon the translation made by the Government
Translator. I do not think how these articles could otherwise have been
brought to the notice of the members of Parliament who are notin the Government.
And they pestered the Government with questions.

Now, you will not have any difficulty in reading between the lines. The Gov­
ernment at home were much exercised over this matter, and they thereupon sent out
a mandate to have it cleared up, and the result is that this trial is instituted. This
appears to be the way in which it was brought about. Therefore I have to say this,
that bearing in mind how Mr. Baig gave his evidence, which I shall have again to
refer to, it is clear from what he said that upon every passage he put a stronger
construction—“ stronger ” was his expression, particularly in answer to his Lord­
ship. When his Lordship questioned him with regard to one of the passages he
said his view was that the meaning was stronger than what was conveyed by the
translation of the Court Translator 1 Yet his translation was the only one which
apparently the Government, of Bombay had before them when they came
to the conclusion, if over they did como to the conclusion, to prosecute upon
these articles. I say, “ if they ever did come to the conclusion," for from the
form of the sanction [Exhibit A.) which has been put in, it seems they must ba\e
got instructions from Home and issued the sanction to Baig to prosecute in res­
pect of certain articles in the Eesari, without any reference as to time, date or any­
thing else, under section 124 A of the Penal Code or under any other section. The
whole matter was put into the hands of Baig, and this is the result you In -'

My learned friendhas said that I have not called Professor Bhanu; that I have
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mt called anv one versed in Marathi to say what the true meaning of these words
is Ills Lordship will direct you that it is not for the defence to call evidence
upon such matter. Supposing that the prosecution have not made out their
case—and upon that point, it is quite clear also that the prosecution have not
made out their case in any way so clearly as to warrant a conviction so far as the
disputed passages are concerned—it was for them to call expert evidence. Now

\ Government had nothing before them before they took any action in the matter,
but the translations of the Oriental Translator. And they would never have

J allowed Mr. Baig to proceed upon these articles had they known in time what
f the translations of the Court Translator would be. The Court translation is

•what is called a free trtqislation. I shall have to call your attention to that and
to the other translation.'called the literal translation. It is also a translation
of the Court Translator. You will see that in many points the one differs
from the other, and differs materially, and if you compare them you will wonder

i how one and the same man could possibly work out two translations. I can only
suggest to you this, that the original translation, that is, the free translation, is the

’ translation of Baig very much emasculated by the Court translator, because
you find many things with regard to the form of the passage which are very'

t similar to the form adopted by Mr. Baig. For instance, you find the mark of
interrogation put in the translation where the interjection mark only appears in

I the original. That gives greater force, as Mr. Baig said, and it makes that
i stronger, but it is a matter which is entirely unwarranted, and I shall ask you to

consider these passages mainly by the light of the literal translation.

Now, gentlemen, before I proceed further in this case, I must say this, that
I considered very much how I could shorten my address to you, because I am far
from wishing to worry you with regard to the matter. But you will see yourselves

■ tint my learned friend has travelled over so much ground. I shall have necessarily
to reply to those observations. No doubt we have prepared the ground for him to a
certain extent in regard to the documents that we have put in. There is no doubt

1 of it, but there is now a very great mass of documents before you, and it would be
impossible—it would not be right—for metodo justice to the case without dealing
to a great extent with these documents. I do not intend to read any' single one
of them. I shall only refer to those passages which appear to me to be material,
and draw your attention to them only to show what the scope of the matter is.

Before I proceed to refer to the material passages I wish to put you on your
guard against the last observations that my learned friend has made, and that is,
that if you consider that there is any mischief to the country in this article then
>‘*u  can convict him. But what I shall ask you to consider is one point—and
vie point only, whether these articles come within the meaning of section 124A.
I am not going to put before you that everything in these articles or even that
tbe general view or tenor, -so far as the politics are concerned, of these articles
“ justified. There are several passages in the articles, which, though they may
be open to. discussion, were certainly not seditious or calculated to create
'I.-.utcctionin the public mind. My learned friend refers to the article " Is India
vettmg richer or poorer under the English rule” {Exhibit 31) and says that was

quite a matter open to discussion. The view the writer has taken up is that
lnd.a ts poor under the English rule. That must create discontent to a certain
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extent. What you have, therefore, to consider is whether they create
discontent or mischief in the sense my learned friend attaches them, but
whether they would be an offence in regard to section 124A. Another
thing that I want to call your attention to here is that the first of the
incriminating articles is a poem. You all know perfectly well that poetry is
judged in a different way from prose. A poetical effusion calls upon the people
to rise in arms. But in such a case a far more latitude is allowed than would l>e
allowed in a well-considered essay which has been issued to the people, and that
is so all the world over. It is not a matter for which I claim a particular right
for the people of this country. You will find the same thing all the world over.
The other article, again, is an article which purpor ts to be a summary of what
took place at the commemoration festival of Shivaji during the three days and
therefore it must be short. It must be very much condensed : there is no full
text before you. And with regard to that also I must ask you to take into consi­
deration the fact that there is nothing in the summary which would bring any one
of the speakers under section 124A of the Penal Code.

First of all, let me say n few words in regard to this Shivaji commemoration
festival. You have got an amount of evidence that wo have put in, in regard
to it. We could not help putting in these documents, because we did not know
how far the prosecution intended to attack the festival as a festival. Now, my
learned friend says that so far as the commemoration festival to celebrate the
birthday or the coronation day of Shivaji is concerned there is no objection-
to it, if it is properly conducted.

Its origin comes about in this way. In 1883 Mr. Douglas first called
attention to the neglected state of Shivaji’s tomb in his “ Book of Bom­
bay. ” A passage has been read to you where he says, “ no one cares for Shi­
vaji. ” That was the pathetic way in which he began. He pointed out that
this tomb was neglected. The next thing about it is some poem published
by a gentleman, named Joshi, celebrating the exploits of Shivaji. The result of
that was that a public meeting was called on the 24th of May 1885. I think that
that was the meeting which Mr. Justice Ranade assisted in calling. Lord Reay
was then the Governor of Bombay, who thought that this movement
ought to be encouraged and so made a small grant for the purpose of repairing
the tomb and it was acknowledged in suitable manner in the Kesari of 15th De­
cember 1885 (Exhibit No. 4.) There the matter seems to have flagged. The next
thing that occurred after that was that Mr. Acworth produced his book of
“Mahratti Ballads.” •

With regard to that it is interesting to note that it has upon the outside of
it the marks of Shivaji, namely (a sword, a picture of a sword), and a tiger
claw. It is the sword Bhawani of Shivaji. That warrior could not read and
write, and therefore he could only make a mark. Gentlemen, you know well
that it was customary for people in this country, as well as in others, to use
marks according to their calling. The farmer or the cultivator puts some mark
in, the shape of a plough. Christians make the mark of the cross. The Bania s
mark is in the shape of the scales which he uses. So Shivaji made his mark by
drawing something in the likeness of this sword (points the representation of
sword on_ the outer cover of the volume entitled “ Ballads by Mr. Acwort
The Advocate-General has made a good deal of the Bhawani sword. Ik iso
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opinion that Bhawani was the goddess of destruction; the mark of the sword
was something like an incitement to destroy the British raj. I say that this is not so.
Bhawani is not the goddess of destruction at all in the original form. She was
only so known when the name used was that of Kali or Durga. In Molesworth’s
and Candy’s Mahrathi dictionaries Bhawani is described as the goddoss Parwati
in herpersonal form. Even supposing that Shivaji called the sword Kali instead
of Bhawani it will not carry with it any such insinuation as the Advocate-General
put upon it; for in any case Shiv aji would have used the same mark for his
signature; that sword, my learned friend says, is still treasured at Satara. It
was for a long time treasured at Satara, but I believe that sword is now in the
possession of the Prince of Wales, being presented to him during his visit to
India.' And there the matter ends.

After Mr. Acworth’s “ Ballads ” were published in Mahratti and
the translation of that in English, you have the “ Book of Bombay and
Western India,” by Mr. Douglas, published in 1893, and thb same
passage is reproduced in this book with regard to Shivaji’s tomb. After­
wards we have a notice of this in the Times of India of 21st . April 189+
(Exhibit No. 9). I will not trouble you with regard to that. On the 23rd of April
1895 (Exhibit No. 1) you come to the first time when the first accused Tilak appears
to be connected with the movement. Before that he only returned thanks to ■
Lord Reay for the grant of Rs. 5 in 1885 (Exhibit No. 4). In the same, issue
(Exhibit No. 1) you have also this history of the movement given in the Kesari.
That brings the history of the movement up to that time and immediately upon
Tilak’s coming forward, the. Times of India found it necessary to come forward
in opposition. (SeeExhibit2; Times of India, dated 29th May 1895.)

There is'no doubt with regard to a movement like this that it is. very
difficult to collect funds unless there is opposition. In the same way many of
you know that with regard to the public meetings at home it is very
desirable to have some kind of opposition, and if there is no opposition you get
somebody to play the part of an opponent and put questions and so on, because
it excites enthusiasm and warmth among the people, so accomplishing the
purpose of the originators of such movements. This rile the Times of India
played here.

To return to the movement. “A Student” comes forward with a
letter in the Kesari, in which he advocates the repair of the tomb very strongly,
and he subscribes a sum of two annas. This is on the 30th April 1895. The
result of that, following upon the start given by the Times of India, was that they
collected some twenty thousand rupees for the purpose of the festival. Then
on the 4th June 1895 in the Kesari you have a written account of the public
meeting which had been held to celebrate the birthday of Shivaji in 1895-
(Exbibit No. 6). Lpon that again the Times of India must again needs come
forward and publish the letter signed by one " Al. J.”

Leaving 1805, we come to 1896. The matter becomes more important
and you find the Advocate-General suggesting that some evil tone has
been imported into these meetings during the last few years. Well, now,
>n 1S95 there was no reasonable ground to apparently complain about. In

tbmgs were in the same way. You have an article in the Kesari of
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14th April 1896 (Exhibit No. 7), which explains what the object of these
festivals was. Suppose that you have this movement going on up to 1895
Then this great festival is started in 1896. If you have one again in 1897,"
would you not expect my learned friend to show that there had been some great
change in the tone ? But there isno change either in the object of the movement
or in the manner of jubilation since 1896. Here certainly in this article in
the Ke sari of 1896 you have an explanation of the object of the festival which
was about to be held. It was held on the 15th of April. There is a long report
on the 21st April 1896 as to what was done there (Exhibit No. 8).

There was no doubt a great jubilation over Shivaji; just in the same way as
any of you, gentlemen of the jury, who are Scotchmen, would have done while
celebrating the memory of Bruce and Wallace, in Scotland, in India or anywhere
else. I myself have had the honour of attending these festivals, and I know that
many things are said which to the outsider do not seem to be justified in consi­
dering the political position of Scotland at the present day. In my own country,
Wales, we have also such festivals—the name of which is asdifiicult to pronounce-
as any Mahratti word that has been called into question here. They are marked
with great enthusiasm, but a good many Englishmen! think that we talk a great
deal of nonsense there. We like to do it, and I daresay we shall continue
to do it. We like to keep up the spirit of patriotism which we desire to cultivate
amongst our people. Whatever view may be taken with regard to Home Rule all
round and Home Rule for Wales, no one can deny but that the Welsh people are
perfectly loyal and will remain so; the same may be said of the Scotch also.

Here you have this movement for the celebration of the memory of Shivaji.
It is instituted’ entirely upon western model as is shown by the articles to which I
have referred, fn particular by the article of rst June 1897 (Exhibit No. 25). I
should like to address you upon that point because my learned friend has referred
to it as containing something out of the way and something improper. That
article is materially' a sort of resumA of Carlyle’s Hero-Worship. I do not think
if you carefully look through it you will find any line in it in which they go
beyond what Carlyle says. (Reads from Carlyle). I am not going to trcuble
you with reading that article. Carlyle speaks of certain heroes, while this article
mentions defferent heroes, and it concludes by saying that their hero Shivaji
was greater than any other hero. I am sure it is enough for mo to leave jt for
you to say as I have said that it is an article not in favour of holding such festi­
vals as these for the purpose of improving the tone of society. I shall point out to
you presently, when y ou come to the letter of “Ganesh,” of which my learned friend
made so much capital that that letter can never be said to reflect or re-echo the-
opinions of the editor. Such letters pre merely of a commercial nature, giving
the views of persons who have not the same views as those of the editorial stall-
I shall point out to you and show you that that letter was from a man who was
against these celebrations and considered them as of no use. He const ii> i
that it was better to take some other course. I will deal with it when I 1 ■ 11
it. The passage in the article on Hero-Worship (see Exhibit No. 25), which my
learned friend relied'upon is innocent. (Reads.) “As Europeans are prou 0 tie
inspired speeches (writing,) of Dante, Shakespeare, Goethe and other poets an
do not fail to mainfest their devotion forthem; so our respect or
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Ehavabhuli, Moropant, Tukaram as heroes have notjdisappeared from our minds ;
not only this, but what is more, we have under this rule got an opportunity of
‘worshipping these heroes in a special manner. Under foreign rule, the political
estivals alone have stopped, and it is natural that these should stop.” That does
not mean what my learned friend intended to convey to you. All that the writer
intends to convey in that article is. this: They (his people) have fallen under decay:
they have become degenerate people. They do not take interest in themselves:
you cannot move them; they have gone away during the plague in Poona,
they have got no stamina in theml Gentlemen of the jury, what you have there
is a general complaint, not only with regard to the Government but with regard
to his own people. I shall show you when I come to deal with the question
of the divisions which have taken place in Poona. I put it to you that there is
nothing in the article any more than what Carlyle has said. The article is adapted
Co the circumstances in India. That passage is the only passage which is relied
upon by the Advocate-General. 1 say that it is an innocent passage without any
spice of disloyalty in it. .

We then come to this that until the firstof June 1897 the object of this com-.
memoration was, so far as one can see, perfectly innocent. Well now, we come to
the commemorationitself, and I must refer to the particular event in it,and that is the
contest with regard to the murder of Afzulkhan. That has nothing to do, as has
been recognised by my learned friend, with Mr. Rand’s murder, which is univer­
sally deplored and also deplored by my client. But it is a matter of great pre­
judice in this case ; because that is more clear from my learned friend’s open--
ing than from his reply. What he had then sought to convey to you was
that political assassination was taught at this meeting, and he said it was
verj' likely that it may have brought about the assassinations of Messrs. Rand and
Aycrst. My learned friend took care to say that he had no evidence whatsoever
to show tho connection between the two. Now, if it was intended by Govern­
ment to charge Tilak with having incited the assassination of Mr. Rand, charg­
ing him amongst others, they could not have proceeded against him under sec­
tion 124 A, but they could quite well proceed against him under another sec­
tion of the Penal Code. They could not have succeeded, because it is admitted to
you by my learned friend that they could not show any connection between.Tilak
or anything he said or anything he had written with the murder of Mr. Rand,
and therefore no conviction could have been obtained against Tilak
for having incited anything of the kind. But I go further and endeavour to
show, I feel confident, to your entire satisfaction that there is not a single thing
in the article referred to before you which points to the assassination of
Mr. Rand or of any other European.

Then it becomes a matter for us to consider as to how the question
■: tne murder of Afzulkhan came to be the main text of the speeches at the cele-

branon, and so I will deal with it first. First of all, Mr. Karkaria reads an essay
cr delivers a lecture at the Bombay Branch of the Royal Asiatic Society. The

. of India comes next to the front by publishing and noticing that (Exhibit
No. 8y A controversy on the subject of the essay ensued, which went on merrily.

n 1a reply of M. J. to Mr. Karkaria’s in the Times of India of 7th March
‘ < 7 >; (Exhibit No. 10): then is Mr. Karkaria’s retort to it (Exhibit No. 11). Then
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there is a notice in the Kesari (Exhibit No. 13) about Professor Bhanu’s lecture
which was delivered on 28th March at the Deccan College, under the presidency
of Professor Bain (Exhibit No. 14). My learned friend says you can dismiss this
from your mind because there is nothing in the notice at all. That discussion.
was innocent in March 1856. How can anything bo said against it because
the same subject was chosen for discussion in 1897 ?

We nowcome to the festival of 1897, Professor Bhanu, even if he did not agree
with Mr. Tilak in any other matter, yet he was atone with him regarding the Shivaji
movement. He belongs to the reform party while Tilak belongs to the orthodox
party. They agree only in commemorating the memory of Shivaji. While asserting
his opinion to that extent, I do not think there was any strong apprehension of any
sudden combination between these two for the purpose of overthrowing the British
rule. It may be a matter which may be possible a hundred years hence. Tilak'
says it’will take centuries in order to overthrow the present Government, and until
that time we should not trouble ourselves very much with that sort of rising.
I take you now to 1897. The Times of India again comes forward on the
5th of March 1897, There are is a long letter in it, under the initials A. T. C.,
entirely backing up Mr. Karkaria (Exhibit No. 15). I ask you to go over with me
the lecture of Professor Bhanu. We have it that at the time of the lecture no one
took any objection to it. You remember that Baig in his cross-examination told
you thntTilak’s speech was the only thing that was objected to, and “Justice,” in
the Times of India said that he had nothing to object to what Professer Bhanu said
or Professor Jinsivale said. You particularly remember that Baig said that he had
nothing to object to with regard to Professor Bhanu.

Having gone so far and having brought you to this day when the festival was
held, I think the next thing that I should think of doing would be to examinethese
two articles,, and with regard to that I shall have to take a little of your time and
ask you to go through them very carefully, because they are the articles upon
which the liberty of my client depends. With regard to the other articles I wish
to speak somewhat more shortly. Now before I draw your attention to the
articles I wish briefly to advert to the question of the meaning of the section.
With regard to the meaning of the section my learned friend said he relied
upon the Bangabasi case; and as this is a new section there is occasion to
quote some English authorities on the subject. Gentlemen, I am not going
to trouble you with any thing more than one particular English case.

You will find that in the charge of Justice Cave that the law of sedition
in England, as defined by Sir James Stephen, who had introduced this section
in the Penal Code, is practically the same as mentioned in that Code.
It is impossible to consider the meaning of the section here without refer­
ence to the state of law in England. The words arc just the same. In the
charge Justice Cave makes the observation : “ If I were a juryman I should say
so and so." I should desire to put this matter before you because you must
remember that this matter will have to be decided entirely upon your responsi­
bility. His Lordship will direct you with regard to the meaning of these words
(of the section). But taking the meaning of the section from his Lordship, it wil
be for you to decide as to whether what was written here falls in an) w.n wit tin
the Code.' Upon you and upon you only will be the responsibility. 1 would
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add this further. I am not going into any question of law. But I want to point
out to you, as I have already pointed out, that discontent, according to my learned
friend, is not sufficient. My learned friend urges that it is perfectly innocent to
make a statement of your grievances in the constitutional way. That such a state­
ment is likely to create discontent is quite clear; but he (the Advocate-Gene­
ral) has no objection to it. Such a statement does not come within the terms of
this section. If you find, my learned friend says, any mischief in these articles:
if you find disfavour or ill-will towards the Government or even dislike, then
these articles should be suppressed. But that is not so.

In England from the time of James II. the right of a subject to petition in
respect of his grievance has been acknowledged, and that was really established by
the verdict of the Jury in the Seven Bishops’ case. In that case Justice Holloway
said it was the birthright of every subject to petition. An eminent countryman
of mine, who was on the Bench at the time, supported this right of the subjects.
The opinion he then passed has never been questioned. It was established by
Parliament at the time of the Revolution in 1688 by the Bill of Rights, Since
then there has never been any question except with regard to the petition of
the people who were going in a crowd to overawe the members of the House
of Lords, That is, however, a different matter. The right of petition has ever
since been recognised-there, and has been beyond dispute. I should not have
referred to it were it not for the fact that my learned friend put in particularly
the article in the Mahrat/a regarding the Sarvajanik Sabha. We are not

prohibited from petitioning. That is beyond the subject of complaint. Prim A
faaic they would have a perfect right of petition so long as their petitions are
in proper form and there is nothing objectionable to that mode of representation
This point was explained and explained a long time ago. The doctrine that
it was wrong of a subject to say anything against the king or to criticise his
conduct had long been exploded.

[At this stage, Mr. Pugh gave a clear and eloquent exposition of the law of
sedition, explaining how it had undergone changes in the times of Queen Anne
and the three Georges, when there were pretenders to the throne and when there
was a great fear of revolutionary principles being imported from France. He
then referred to Broom’s Constitutional Law and said that now there is a more
rational view taken of such criticism. The common sense of juries has done
away with the ridiculous convictions that had obtained in England in previous
times.—K. G. D,]. • - —

Now, what I ask you to do is not to consider these articles in a spirit of
panic. I do not see what there is to be afraid of or what there is to
trouble the Government, beyond that questions were -asked in Parliament in
order that more light ought to be thrown on the matter one way or the other.
[As regards the murder, so far as we are aware, there is no doubt that
the murderer of Mr. Rand has not been discovered, and I suppose that as
time passes it is less and less likely that he or they will be discovered.
I say that because the two murders could not have been committed by one and
the same hand]. [With regard to another matter an attempt to overthrow the
Government I fail to understand that there is any thing suggested in this article

that effect]. There is nothing to prove that a conspiracy existed to brin?
«-»ut these murders. There is no political conspiracy at all except, I
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suppose, there should be something among the minds of the Mahomedans who
have caused so much trouble in Calcutta or a similar cause for a w ar in the
North-West frontier. But not a word has been said, nothing is suggested in
connection with this festival of Shivaji that it was started for the purpose of
inciting the people to join the Jfahomedans as against the British Government.
There is nothing of that kind. There is no suggestion of that kind. There is no
trace of anything of that kind. Therefore I say, so far as the people alone are
concerned, with the exception of these murders which happened at Poona, there
was nothing in any way of a disquieting character. I shall also ask you to
consider that it was perfectly absurd to suppose that a person in the position of
Tilak should attempt to overthrow the Government, the result of which he well
knew would be absolute ruin to him. You have seen him before you. You
must have come to the conclusion that he Ls a man of very great ability from the
way he has written these articles of the Jubilee. [Exhibits Nos. 26 (t), (2)
and (3).] They appear to me to be exceedingly well done. No one could have
.done that without the assistance of some sort. But they seemed to. me
to be very ably written, and I put it to you that they are articles that bear the
genuine ring of loyalty. The first article deals with the rise and growth of the
Empire. The second article shows the greatness of die empire at the present
.day. That article, it is important to observe, was in the very samo issue
of the paper with these incriminating articles. I have not looked at the paper
myself. I am told that is between the two. A column intervenes between them.
That article, you wall see, breathes the spirit of loyalty. Further than that, it
shews the position and the power of England in the present day because of her
Army and Navy as contrasted with the Continental nations. This will seem to
you to be quite opposed to the suggestion that Tilak intended at this time to
incite the people to overthrow the Government. He knew perfectly well that
the power of England is now invincible, that it is at its zenith, and that it is
not the time for the Mahratta to rise in order to overthrow the power of England.

Now I will turn to what my learned friend said nbout the plague. He said,
“ Supposing he had founded the plague hospital, it was a paid hospital. It
received fee for everything ; people paid a rupee per day and ten rupees as

’ entrance fee for medicine and doctor’s attendance. The promoters of the movement
did not start the hospital by putting their hands in their pocket.” I think I have
a right to complain with regard to that. Because the position of Tilak at the time
of the plague is this. Tilak had admiration for Lord Sandhurst. At that time
ho considered that his Lordship was too much in the hands of officers under
him. He considered that H. E., if he felt himself free to follow his own view,
would be no doubt an excellent Governor. I shall have to refer to some pas­
sages of his own to make clear what I say. What I want to impress upon you
is this. Not only he has good feeling towards Lord Sandhurst, but he helped
during the plague those under him, and he helped the Government, and became
forward also and took up a position in support of Government measures
which "was most distasteful to the great majority of the Hindus in Poona. W hen
the majority of Hindus left Poona he complained, and complained, bitterly, 0
their conduct. He said, » You are leaving Poona, you are going out of Poona and
against the plague regulation you make aclamour and noise outsi e. m>ka- a 
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yon ought to remain in Poona and stand at your posts like men, and you ought to
help your poor brethren.” That was the line he took up. He supported Govern-
mcnt by saying these rules are right. “ So far as we can sec by means of these
rules only we could stamp out the plague and it must be done.” He decided
that without segregation the plague could not be stamped out. Segregation, as
vou all know and as it appears from these articles clearly, was a thing to which
the people most strongly opposed. (See Exhibit No. 21) It was a grievance,
Further than that, he pointed out that many lives would have been saved if they
had gone to the hospital and segregation camps; and he urged them to believe
that if they went to the hospitals they could bo cured. He pointed out that
there is no fear whatever of bad treatment in the hospital. In truth he said,
“ These statements are groundless and false.”

The Advocate-General has asked you to see that in the articles there
is a direct means of changing the disposition of the pceple to such an
extent that they will be ready to revolt nt the first opportunity. How is it con­
sistent with the state of affairs ? You find him here taking a bold and independ­
ent line ; you cannot but come to the conclusion that he believed, and sincerely
believed, that the measures proposed by Govermcnt were the right measures and
that they ought to be adopted. He said so against the opinion of his. own
people and well knowing that he must give offence to them. It is quite incon­
sistent, it is perfectly inconsistent, that a man of such independent opinion should
turn his mind to the idea of overthrowing the Government, in whatever way it
may be. A man like that would never go to such great extent in making enemies
with .different classes of his own countrymen. As regards the Government, he
was anxious to co-operate with them, ho was able to go the whole way with them
because, he said, "co-operation of the people is absolutely necessary in order to
carry out the rules in a sufficient and effective manner.” I shall shew you also
his opinion of the people during the plague, especially the people who had gone
out of Poona. He said, “You ought to be nearer home ; you ought to form house-
to-house visitation committees, so that if any excesses be committed by the soldiers
you would bo able to lay your hands on particular cases.” He speaks ill of the
people who had run away and deserted their posts. No doubt there was great
jealousy with regard to Tilak amongst them. No doubt that jealousy must have,
been vastly increased when he stigmatized them as cowards for running away from
their posts leaving behind the people who were unable to protect themselves. He
said that if they were high men and men of influence and well able to make house-
to-house visitation with the Government authorities, and then none of the things
which are alleged would have happened. He said these things would have
been impossible, supposing if they had remained at their posts and made house-
to-house visitations.

I tell you of these matters before going into the articles, ■ because it
will relieve me very much from the necessity of taking up your time by
going o\ei the same ground. I shall point out to you the passages which
I rely upon in support of the statements I have made. So far as it is neces- '
sary, his Lordship will refer to these articles as a whole or to such portion
of .no evidence which he considers to be most •materia1. With regard
to these articles which ti e learned Advscatc-General has [utin,in order to 



show the animus of ono side or the other. I am anxious not to detain
you. But with regard to the incriminating articles themselves I ' must a*  vou
to bear with me while I put them before you in their various details.

(Adjourned till 2-45 p.m.)
After resumption, Mr. Pugh said : We now come to the “Shivaji Utterances.”

I want, in.tho first place, to read one passage in it. The Advocate-General,
you will remember,, had in his opening speech read to you the account
of the murder of Afzul Khan from Grant Duff’s “ History of the Mahrattas,”
who, I understand, had taken the story from the Mahomedan historians.
I am not going into the question whether the historian was right or wrong.
I want to read to you from the same book a short passage iu which he sums
up the position of Shivaji ; and what he says is this (Reads the passage.)
“Shivaji being certainly the most extraordinary person whose talents were viewed
with admiration and his genius with wonder,” &c. In another passage Grant Duff
speaks of the internal progress and the great reforms Shivaji made in every depart­
ment in the midst of his perpetual warfare, which shows that, besides being a
great warrior and having fought and driven out of the land the Mahomedans of
his time, Shivaji was a great administrator, and it was in honor of his general
ability that the celebration was held. I understand this celebration, in this parti­
cular year, would have been held on the 3rd May 1897, Shivaji’s natal day, upon
which day it was previously held. It was held, owing to plague, on the 15th of
Juno 1S97, on Shivaji’s coronation iday. There are only three days
,n the year on which it can be held,—the anniversary of his birth,
coronation or death. I will ask you also to bear in mind the references
made in the Balbodha (Exhibits 31 and 32). The Advocatc-General is quite
right in saying that the witness had said that it was not used in the Govern.
ment schools, and therefore I do not desire to put the book in as being sanctioned
by Government but as showing that the Utterances of Shivaji were in general
favour amongst these people at its date of publication in 1875 or 1876, that is, a
considerable time ago ; that it was the general form amongst these people to teach
the children the Utterances of Shivaji even before Mr. James Douglas came

'forward to show how Shivaji’s tomb was neglected. There is also the other
book, the prize book, the Pushpavatika (Exhibit 33). I beg to refer to it again
with regard to the reference that Shivaji was fighting with 3f/r>ic7iAnr, Yavanas or
Mahomedans or foreigners. Now, there is no doubt that it was a work which
could be looked upon as a harmless work. You cannot otherwise understand
how it came to be sold at the Government Depot. I do not mean to say that
the Governor-General for the time had considered it and given his sanction to it.
But it was looked upon as a perfectly harmless work by the responsible authorities.
The Balbodha, though not under the Government authority, was also, up to
the present, looked upon as perfectly harmless. You remember the Interpreter
said that he took the book himself. So, now, you see that there aro publication?^
Shivaji’s Utterances in one form or another all these years. Then also as to calling
a man MltnMa or Fat-ana no one would have thought of taking exception to it,

I will now ask your attention to the utterances which are subject of my client’s
indictment. I will ask you to turn to the 12th page of our translations. That would
be more convenient if we take the official translation and the literal translation, and 



then our own criticism of words given on the original Marathi and in the Roman
character in the first portion o£ the translation. [Exhibit No. 27(t).] With regard
to these translations, I must remind you, gentlemen, that they are not something of
ourown; they are certified by the Government Translator as being correct and
literal translations, (Counsel here read and commented upon the different lines
in the poem thus :) "Having destroyed the wicked I greatly lessened the burden
of the earth.” To this no objection seems to be taken, but you might judge of the
difference between the literal translation and the free translation by the fact that in
the latter the word “ earth” is rendered as "terraqueous globe.” Then, again, “I
delivered the country by establishing swarUjya and by saving religion.” They
are proud of their country, their ancestors and their religion. I may ask you to
consider that even a man like “ Ganesh ” talks about the appearance of another
Shivaji. But then it is idle to suppose that he wished another Shivaji
to appear in the sense of Shivaji re-appearing in the form of one who would
upset the British Government. It does not mean that when a man wishes that
another Shivaji should appear that he wishes Shivaji to re-appear and head the
rebellion against the British Government. If he re-appeared he should act
according to the altered circumstances which we see depicted in the coronation
articles. The evil that Tilak is deploring is with regard to the plague, the people
going away, running away and leaving their countrymen helpless. Regarding
administration, he says, if there were men like Shivaji in the present time they
might be loyal to the Government and the Government would recognise their
merit and would give them a larger share in the management of their affairs.
This is perfectly right and not wrong ; this is perfectly consistent with absolute
loyalty to the supreme power. (Mr. Pugh then reads “ Alack I what is this ? I see
a fort,” &c.,down to “ what a desolation is this? ") That is, that the people are
degenerate and that they ought to be in a far better position than they are now.
Putting a liberal construction upon this passage, I can say that even apart from
its being a poem this line can bo said to convey no disloyalty. The fact upon
■which the Advocate-General relied very much in his opening speech, he to a
certain extent had given up. Now regarding “ dragging away Laxmi by the
hand.” There (in the free translations) you have "The foreigners are teosingly
and forcibly dragging Laxmi by the hand.” [See Exhibit 27(t) ] If you look in
any Anglo-Indian papers at the present time you will find it that there are heart­
rending complaints increasing from day to day with reghrd to the expen­
diture of the war on the North-West frontier. You all know it generally
gives you cause for anger, and you write things for which you would
be sorry the next moment. You remember, also, that at the time of the
Chitral Expedition many of the very prominent Englishmen whose loyalty was
perfectly undoubted said rightly or wrongly : “ You are spending money here
which the country cannot spare, and it will draw you into further expenditure, and
eventually expenditure of such a nature which the country will never be able to
■stand.” Now, do you not read that the frontier policy will have to be re­
considered ? I am putting that to you because the Advocate-General has
admitted that it is not sedition to say “India is getting poor.” How is it then
sedition if you say “ Laxmi is being dragged by the hand.” I do not care
whether it is translated “by the hand” or “by imposition of taxes.” With
regard to the income-tax there is unanimous discontent amongst Anglo-Indians 
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and natives at the present day. We say to Government " you ought not to spend
so much money and ought to do without this burden of taxes”; whereas
Gov ernment say “we cannot do without it ; and we cannot spare it.” ’ In. other
cou ntries you will find these complaints about taxation. Youaro perfectly familiar
with this at home, but no one is ever charged with sedition for blaming the
Government for spending money out of the country for the purpose of foreign
war fare. English Government used to embark in great European wars and you
w ould not find sedition if a man were to criticise the amount of money spent.
No one would for a moment say that these “ Shivaji's utterances are seditious.”
He does not attribute the plague in any way to Government. Shivaji is supposed
to be looking down upon us. You have allowed his fort to crumble down.
With regard to his own people he says, foreigners are taxing the country and
they are taking away the wealth out of the country. I do not ask you with
regard to these sentiments to agree with him. Neither shall I be able to agree
with.him myself. But it is not the question whether we agree with the senti-
m ents, but whether the sentiments have promoted rebellious feelings in the people
so as to make them rebel when the opportunity arrived.

Ho goes on, ” Where are those expert Mavalas who were my. second life?’’
The Mavalas were a portion of the Mahratta Army by means of which Shivaji
achieved his first conquest as you read in Grant Duff’s History of the hlalirattas.
They were not a very high class people,but they made excellent infantry. “Eat
bread once a day”—that again is a sentiment which you hear expressed in
different places. You hear it in the House of Commons, and you hear it
elsewhere. It seems to be the position which is freely established that the lower
orders in this country arc very insufficiently fed,—at any rate according to the
European id cas. That is the complaint that you continually find urged by persons,
rightly or wrongly, by those whose motives are above all suspicion of disloyalty.

“ Those preceptors of mine, the Brahmins, who in the timo of peaco lived
preserving their own religion.” Now, we come here to another point,
It is. said here that these Brahmins lived by preserving their religion. These
Brahmins are sacred persons and that they were imprisoned in a sacred place.
With regard to that there is no suggestion that the Brahimins ought to be
exempted from the operations of the Penal Code, There the reference is simply
to a matter of history. Shivaji had an extraordinary veneration for Brahmins
and probably, if one of the class had committed an offence, he would not have
been punished. But this is as regards Shivaji’s own time. It is perfectly open
for any one to criticise the imprisonment of these Brahmins, assuming that it
was owing to their having played music at the time when they were passing a
Maho medan mosque. It was very wrong that they should do it, and I dare say
that the punishment was justified for this reason. I may take it that thia
is perfectly immaterial, but with regard to the criticisms, it is a criticism
with regard to a particular trial and under special circumstances; and the
press undoubtedly is allowed to criticise matters of that form. I am sure
you will agree with me that in the columns of the English Press and more
particularly in the “Legal Pillory,” in the columns of Truth that there are much
harder things said about the administration of justice than were even sard by
Shivaji,

7 d
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Regarding the questions of the administration of justice in the “ Utteran­
ces of Shivaji ” the Advocate-General has put in articles about the persecution of
the Brahmins in the issueof the Kesari so far back as the 2nd October 1894, (See
Exhibit I.) He has read to you a portion of it, but I am sorry that he has left out
the latter portion. It does seem to me that if you are going to blame people with
regard, to criticism of this kind you will have to indict the whole world for sedition,
and then you will have a remedy which is worse than the disease. If you are
going to blame people for criticism and indict them for sedition, the essence of
the whole affair is that you should look at the remedies proposed. Now the
close of this article is in the following terms:—“We therefore conclude this
article after requesting ‘ Lord Harris ’ not to give an occasion for his successor to
rectify the blunders committed during his regime, and we, after respectfully
communicating to his Lordship our humble opinion, submit that the prosecution
of the Brahmin leaders in the Deccan which has begun by his Lordship
will never be conducive to good in the end.” Whatever . Mr. Tilak-said
in the earlier part of the article, in the end he states that because the
Brahmins are imprisoned they are not to become rebels and extend the spirit of
rebellion, but that he requests Lord Harris not to give occasion to his suc­
cessor .to rectify the blunders of his regime.

Then we will come to the question of the cow. Europeans are no more
guilty with regard to the cow than the Mahomedans. Shivaji’s exordium is with
regard to the Mahomedans, and the Mahomedans only, of his day. So far as
the Europeans are concerned, he was friendly with them.' It is a matter of
history that they all looked upon him as being friendly too. At the time of his
coronation a Mr. Oxinden and others from Bombay went up to Raigurh and
Stopped there for three months. They were not afraid of being with him. They
were not put to any inconvenience except for want of meat. They got every­
thing in sufficiency. The complaint was about mosquitoes. They had a
complaint against Shivaji because while ho was fighting against the Dutch-some
English factory had been attacked and looted. Three ambassa dors were
appointed to arbitrate. The result of the three ambassadors’ deliberation, was
that a very curious compensation was made for damages. “The cow, the foster
mother, &c.” You cannot possibly suggest that the Hindus are not to be allow­
ed to go on protesting specifically against the killing of cows.

Now we come to another matter. Great stress was laid upon the fact
mentioned in the article that between Europeans and natives justice was no
administered. All I can say with regard to that is that you find it stated over and
over again by many Englishmen themselves. I have heard it said very often that
tb.erSTb^very now and then failure of justice, particularly when a European
comes before a European jury. I do not mean to say that, there is the slightest
ground to say that when a European comes before a European jury he is wrong­
ly let off by his fellow-countrymen. It is a subject upon which I say there is
general complaint. Whether in Bombay or on the Bengal side, the complaint5
are most frequent. I have never heard it stated that this was sedition on tbc'r
part. In Ireland, the people, the lower orders of them, had the strongest objec­
tion to being tried by their landlords, whose conduct is severely criticised.
u has never been said that complaint on their part made them guilty-of a sedi­
tious mind or anything of ihat kind.
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(Counsel then reads.) “ He himself came running exactly witliin the line of
fire of my gun. I thought him to be a bear.” This case has been gone into
and you have it before you as a very bad instance, when my learned friend put
in the article from the Kesari (Exhibit H) regarding Mr. Fagan. He said that
the Penal Code provides for the punishment of a murder committed by mistake.
My learned friend must not, however, tie a man down to an accurate legal defini­
tion of the offence. On a fair consideration of that article . you will see that it
means this that if a man, by some unhappy and unfortunate accident, kills
another, well then that may be looked upon like a man being struck by lightning;
the other man is not the direct agent in killing. Whereas, if a man by
means of pulling the trigger, and pointing the gun at a person kill him,
he commits a grave offence, though he may take a woman for a bear; under
these circumstances he ought to be punished. The meaning of the section
referred to in the Kttiri means really that he should be punished for a rash and
negligent act and the punishment under the act for this offence is two years;
and that section was added at the same time when the present section
124A was embodied in the /Yet in t8/O; the section I refer to is section 304A.
There can bo no doubt that, that is what he refers to. I am not going to suggest
to you that Mr. Fagan ought to have been punished in any sort of way, but
what I do'say is that if anybody takes the law into his hand he ought to be

■ punished. To fire a gun and to pull the trigger should be done with very
great care in order to see what die man was firing at. ■ I can only put it to you
that the criticism made by my client was justifiable, and that it is a perfectly
justifiable position for'any man to take up.

As to the passage “ Their spleens are daily enlarged ” they arc enlarged in
many cases no doubt,—it is quite true that men were struck by Europeans
without any great violence, and they had fallen down and ruptured their
spleens. To say that such cases arc becoming more frequent is perfectly
legitimate. The section under which you are asked to act now is not a section
which makes it punishable to criticise the decisions of Magistrates or even of
High Court Judges. But it is with regard to an offence against Government,
and Government ouly.

Passing on to the passage:—“ If any one were to look with improper
eyes on another man’s wife, al once a thousand swords would have sprung
from their scabbards,” &c. As to that, again, I do not know whether there
is any case of that kind on this side. I have not heard of any. But on the
Bengal side we have had more than one case. In some there have been
convictions. I speak not so much of cases in railway carriages as of cases in
regard to railway officials at railway stations. But I say that it is perfectly
lawful, if justice is not in certain particular cases properly and fairly administer­
ed, to say so, as long as you do not do it for the purpose of stirring up the
people to rebellion. Then with regard to the last sentence “ Oh, cowards, how
do you endure it.” In the literal rendering we have the word “ cowards,” but in
the free translation we have the word “ eunuchs,” Now, in Shivajis time
there was so much chivalry in Maharashtra that if any insult was offered
to a woman “a thousand swords would at once leap out of their scabbards
Now, this is a poetical expression, because there would not l>e a thousand
swords in any one place. It is a poetical expression to say that supposing any 
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one’s wife or family or relation■ was insulted the sword would be out. As
regards the word “eunuch," I do not know whether there is much difference
between that and “ coward.” But taking it in connection with “ how do you
brook this," the Advocate-General said on the first day that Shivaji calls upon his
people to redress their grievances by sword. Well, I put it to you, that there is
nothing of the kind. In the first place there is no question in the literal translation
and in the original. He simply asks, “ You miserable creatures, how do you
endure this?" There is no sense of retaliation in this. It means simply endurance.
“ Get that grievance redressed.” Now on this side of the free translation you
have got “ get that redressed.” The argument of the prosecution was that “ Get
that redressed" meant it was to be done by sword. I am very averse to enter into
discussion with regard to these particular words. I am glad to see that it is not
necessary now since my learned friend Jias declared that he did not press for any
particular interpretation of particular words, but what we say the meaning of
true sentence is, “make a representation and get the grievance redressed.” “ Dad"
was admitted, after considerable discussion, to mean a representation of complaint,
or asking for relief. If this case were being tried in Poona before a Poona Judge
and a Poona Jury every one there would know that it meant—“ a prayer for relief."
You know the expression “ for further and other relief,” which stands at the end
of every petition, a prayer, which I remember, a Judge in Calcutta once said, was
as the most comprehensive next to the Lord’s Prayer. I cannot conceive it-
possible that you will convict a man upon some word here and there, the
meaning of which is disputed and is read not in his own language, but in a
court where that language is not spoken, and where neither the Judge nor
the Jury nor the counsel understand it. . * .

Now we come to the question regarding the treatment of Indian Princes.
(Reads.) "He is mad. Lift him up and send him at once on a pilgrimage, &c.” We
know very well that there is an outcry in the country,—an outcry which has found
expression in Parliament,—that Indian Princes are deposed without being told
the cause of their deposition and without proper opportunity being given them to
show cause against it. What possible ground there can be for saying that a man
is seditious because he says that a Raja ought to have an opportunity of defending
himself ? It is wiser for Government to make known their grounds of decision
in order that the public should see and be satisfied with their wisdom and justice.
Ever since I have had anything to do with India,—and that is a very long time
ago,—I have always heard complaints one way or the other with regard to the un­
satisfactory relations between the Government and the Native States. But one was
never taken up on a charge of sedition upon that account supposing that one
objected to the way Government deal with some particular Prince, in the same
sort of way that one objected to some particular conviction.

(Reads the following passage.) “ How have all these chiefs become womanish
like Kings on chess-board.” I ask you to take this in connection with the article on
Indian Princes (Exhibit P), and notwithstanding what my learned friend has said,
I fail altogether to understand how that shows sedition. Supposing that a paper in
England had made fun of one or other of these Indian Chiefs with regard to the
way in which they appeared, no one could possibly have said anything against that
paper. 1 he answer may be that it was a different thing to say it in England from
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saying it m India. I, for my part, do not see the difference, because the gist
of the article seems to be that instead of these Princes going to England.
it would be much better if they remained ' here, because the expense is
very enormous. I cannot see why a journalist should not criticise the
Indian Princes going to London and say, “ You had better stop at home
unless you are invited and you should not desire to press yourselves
forward to see the tamasha." “ Womanish, ” this word is translated as
“ become effeminate.” The impression is that if they were well educated
and taught the ways of governing their States, they would make good rulers.

Coming to the message of Shivaji, “ I turn my sight towards another place,
after having told a short message, &c.” The real point is to see what this
message is. The advice Shivaji was made to give after expressing those
grievances is wholly inconsistent with tho idea that this was published to
create rebellion. Tilak at the time he published the jubilee articles, saw the
enormous power of England, and threefore could not incite the Slahrattas to
rise against England. For himself rebellion would be the absolute end of all his
hopes, whatever hopes he may have had he has apparently achieved by his being
made a member of the Legislative Council. He esteems this as a high honor,
and they know from what he had done before and since, that he was not a man
who cringed to the powers that were, in order to get honors from them. Now
Shivaji’s message was contained in tho words “ over whose vast kingdom the
sun never sets. Give my compliments to those rulers who are (also my) good
friends. Tell them * Oh; how you forgot that old way of yours, when taking
scales you made sales in the warehouses. This was a genuine sentiment, and
in accordance with the teachings of history. Shivaji was friendly with the English,
and it was equally true to say that the English were originally merchants in the
country. The reference to the fact that Shivaji had power to send the English
back to their country was also at that time correct; for the English were in
most places small traders and a mere handful. Now, the Advocate-General has
asked you if the sting were taken out of the article by the closing words “There­
fore give happiness to your subjects. They are my own children. ” I maintain
that so far from there being any sting this was a genuine suggestion that they
should go to the rulers of the country, and that these grievances should be
redressed. I ask if there is any sedition in saying so.

Regarding the question of sedition, I ask where the sedition is, and.where
is the disaffection to rebel at what they might think a fitting moment. I do
not suggest it is necessary that they should rebel or be a party to rebellion, but
such is the disposition which must be inculcated into them in order to meet tho
section as regards disaffection.

The only other observation that I want to make is about the mark of Bha-
want’s sword. It purports to be used ns a superscription. . I put it to you that
there is no “ veiled sedition in the words ’Bhawani sword.” What else would
Shivaji use.

I will now turn to the next article, of which we hare only the -r e
official translation. Now, my learned friend the Advocate-General cannot <-<>r-
Tectly apprehend what it was-intended to deal with. Some of you g* >
lam glad to say, are Hindus, and you will know whether what 1 .ay now u

27(J
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cotrect with regard to this. A Puran is, as nearly as could be expressed, what
they would call a sermon upon some passage in the Mahabharata or the Rama-
yana; .it is not a light and trivia! matter, but is looked upon as a sober, sensible
and considerate address. It was just how you would look upon some text out
of tho old Testament, and the particular passage which occurred to my mind is
the passage about Jael and Siscra and the song of Deborah. There they found
the selfsame figures as between Shivaji and Afzul Khan. In the passage com­
plained of, there was n suggestion that there was some higher form of morality
of which we arc not now apprehensive. L well remember in my college days
attending Dr. Mansfield’s Brompton lectures, and the doctor took this same view
apparently with regard to these old heroes. This is a position with which one
might agree or not, but it is exactly the same question as Tilak was discussing
in relation to the incident of Shivaji and Afzul Khan when he said he declined
to consider whether there was treachery there or not, because if there was,
it must be judged by a higher school of morality. I think I can show beyond
a shadow of doubt that when Tilak said that they were not to judge such

' men by the laws which bound common men like themselves, he was not speaking
in any way in regard to the present day, but in regard to an old hero like Shivaji.
Dr. Mansfield tells us that we must judge them by some higher standard
of morality, and if we do not understand it wc must believe it. First
of all, regarding Prof. Paranjpc's puran, I do not think the Advocate-
General has put that to you correctly. Dhnrmaraja is nt the head of the Pandavas
whose opponents are Knuravas. The • Pandavas are representatives of the
right; and the Kauravas represent the wrong side. Dharmaraja, afterwards
called Yudhishthira, is a model king and ideal of all kingly virtues. Dhuryo-
dbana is a strong man and he is against the Pandavas. The Pandavas celebrate
the Rajasuya sacrifice, which celebration makes him monarch of the world.. There
we seo that Tilak was genuine in comparing the Jubilee to this sacrifice, because he
said that England's power was shown by his articles as the greatest power on tho
face of this earth. Tho Queen of England has reigned for a longer time than
any other sovereign. Therefore, he compares the position of England celebrating
the Queen’s Jubilee to the position of the Pandavas celebrating the Rajasuya
sacrifice.

One other word. Dhuryodhana is a man who is ambitious. He cannot
brook thnt Dharmaraja should rule the world. But ho is disappointed and
wants to commit suicide. lie was dissuaded by Shnkunimnma. The latter was
the embodiment of mean and evil counsel, the Mephistopheles of the Mahabha­
rata, who may be termed Advocalus d 'vili. He says that Dhuryodhana must not

„ rest content, the king must not rest content but must go on. If he had not
that desire ho will como to an end and his kingdom will be lost. We know that
it is the law of nature. You must move forward, or yon must go back ; and
that is what is preached here with regard to the king. The king must advance
or go back. As regards the kingdom of the Queen, it has advanced in an enor­
mous degree. And that is on account of the progress mode by the English
people. I ask you to bear in mind that Dharmaraja was an ideal king and nn
embodiment of all good virtues. I do not understand any Hindu reading
th ” line will ever think that the counsel of Shakunimama was a counsel which
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should bo followed by people of the present day or followed at all, because they
look u pon him liko an incarnation of the devil. The Advocato-General has read
a considerable portion of the article on the “ Shivaji Coronation Festival,” but he ‘
omitted to read a great portion of it which dwelt upon the athletic "games.
I will r ead the whole nrticlo and ask you to consider with these festivals the
circumstances which I have mentioned. The festival lasted for some three days.
(Reads the first portion of the articles.) None of these speeches have been put
in ns exhibits, and we cannot form sufficient opinion as to what they were and fur
what purpose they were referred to. It was a remarkable thing to find all these
Professors at a meeting which was supposed to be seditious. There was
Professor Bhanu, Professor Paranjpe, and’Professor Jinsivalb nnd others whose
names were mentioned ns being present at this meeting and who wero in
Government employ, and they are all supposed to have taken part in a seditious
meeting. The Advocato-General says ho does not know what Professor Bhanu
said in his speech. The Advocate-General has not read, the letter from Professor
Bhanu stating what he did say. (Exhibit No. 16.) I may put it to you that it
is a curious thing that Professors Paranjpe, Bhanu, and Jinsivale arc in the
Government employ. '

The Advocato-General: My friend is wrong. They are not in the Govern­
ment employment.

Mr. Pugh: I am obliged to my friend for the correction. My mistake
was a matter of degree. They are professors in State-aided colleges.

The Advocate-General: The Fergusson College gets an allowance.

Mr. Pugh : I do not think-I need put it to you, you can hardly conceive,
Government making a grant to colleges, the professors of which are known to
be preaching sedition. They attend n public meeting and nro reported.
to have preached sedition thereat. They are uot called to account and
no notice is taken of them. This seems to me a very remarkable thing.
Professor Paranjpe’s Pnran is an exhortation, and I do not know whether
you follow what the Advocate-General means with regard to his view of
this article. It is a very significant thing that he compares the Diamond
Jubilee with the Rnjasuya sacrifice ; he cannot himself say anything except that it
is tho highest celebration of the kind in India. It is performed by one who has
conquered the world. It expresses nothing except what is in every way com­
plimentary.

Tho reference to tho policy of Dhuryodhana, vis., “ discontent is tho root
of prosperity," means that if you are not going to advance, if you are satisfied
with that with which you began life, then you will never riso. If you have the
desire to rise, then there is some hope that you will rise, without desire you
cannot rise. What is put down in these lines is that tho princes should not >e
content; the Brahmins should be-content. With reference to the same t .mg
you have in Mill’s Representative Government at page 24, A con i nk c m
S . J.,so J. ny.l, »lbinK I.-uh ............. *
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in human affairs' is wholly the work of the uncontented character.” And at
another place, “ Contentment is always counted among moral virtues. But it
is complete error to suppose that contentment is necessarily or naturally attendant
on passivity of character ; and unless it is, the moral consequences are mischiev­
ous.” I have referred you to that, simply to show that this is not a hidden
evil, that there is no veiled sedition. Here in the Mnhiibhiirntta he is speak­
ing of the kings only. Mill shows that it is a doctrine which has wider applica­
tion. The Advocate-General puts it that all this is preaching sedition in the
guise of a Paran or a lecture on a text from Mahubharatta. I ask you whether
any man cannot fairly say that Professor Paranjpe’s object was to expound the
terms of the Mahubharatta. He had no other interest in the affairs of the world.
I put it that it is simply a common point in the Mahubharatta. You cannot, as
rv^ards Section 124A, say that this is a report of the speech which imports dis­
section that is not to be found in the original writing. In the case of the Shivaji’s
utterances there he points out the remedy. But you are asked by the Advocate -
General to say that it means another remedy than the one mentioned in the writ­
ing. If the remedy is mentioned in the writing you cannot import into it any
preaching for dissatisfaction or any dislike of the position of the Government.
You cannot import that in order to convict Tilnk of being guilty of sedition in
respect of particular articles. (Reads further.) I ask yon to say that there is
nothing here at all that every child may not read in the Mahubharatta.

We now come to Professor JinsivaR’s lecture. What he says is that Shri
Shivaji is a greater man than Cccsar or Napoleon, because Crosar went to
conquer the different nations of the earth and conquered most of them ; ho was
going out of his country and conquering other people that he had nothing what­
ever to do with; and so again with regard to Napoleon fighting great wars and
doing what people would have considered to be impossibilities; bnt he was after
all conquering other people that he had nothing to do with; Shri Shivaji
was a greater man than these two heroes because ho was only gettinig back for •
the Mahrattns their own country and driving out the Mahomedans. Surely
thatis perfectly innocent.

With regard to the two passages of Professor Paranjpii and Professor
Jinsiwate, I have no hesitation in saying that if they are read by anybody in
England who had any sort of knowledge of the subject and who can understand
it, I think, you will not find a single man who understands this who will say that
there is anything seditious or anything that ought not to have been uttered in
what these two gentlemen have said. (He then reads the remaining po rtion of
the first paragraph.) That is another story and I am not going to take up your
time and describe this particular form of enjoyment. Then we come to the
morning of the second day. (Reads the second paragraph.) To that the Advo­
cate-General had no objection. These entertainments and exhibitio ns of skill in
athletics were innocent. (Counsel now reads the report of Professor Bhancfs
speech.) There is again a dim idea that there is something of a high form
of morality which justified a man who had divine inspiration at ths time
when he was nine years old in killing anybody who would endeavour to kill him.
“ How can English writers have the audacity to belaud Olivo, &c.”—that is a sort
of hero-worship. It means that nobody can show us a hero like our hero .
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Gentlemen, I need not elaborate on that because the Advocite-General has
said that any speech or writing which justified Afzulkhan’s murder was hr
itself unobjectionable : and that Prof. Bhanu or any other person was at
perfect liberty to make such a speech. All that he objected to was
in regard to this particular matter that he in that speech preached political
assassination. Nowit cannot be said that it was the intention on his
part to say “ you, men of the present day, you may do whatever Shivaji did,” or
you are entitled to do what Shivaji did. I must ask your serious attention to
that. In this connection you have it admitted that the lecture so far as related
to the murder of Afzulkhan is not very objectionable. Could Professor Bhanu
come forward in order to give counsel to these people that they should
turn rebellious ? I fear he would not. Evidence shows that he was the
only one of the reform party who attended this ceremony. Like “ Ganesh ” he
did not object to the celebration, and in his letter to the Times of India he states,
what one has no reason to doubt, that this commemoration of Shivaji was the only
point on which he was at one with Tilak. Professor Bhanu is not a man who
would go and preach sedition to his opponents, to men who are not of his own
party. What does he say ? (Counsel reads from Bhanu’s lecture.) I may
say it is the matter of the highest importance, and ask you to bear with me while
I read this passage. (Reads.) And if you put a reasonable construction upon
words,—and J feel you are bound in a case like this to put a liberal construction
upon the words—you will be able to see if these words bear two different
constructions. Swiitantrya expresses freedom of any sort or kind; great or small.
“ We all are striving to regain (our) lost independence.” I put it again. One is
obliged to read the whole under the circumstances. It is impossible that Prof.
Bhanu should have gone to these people who are his enemies so far as regards
the domestic politics and said to them “ we are all striving ”—although we are
fighting against each other—“ to regain our lost independence,” and “ this terrible
load ”—like the British Government—“ is to be up lifted by us all in combination.''

*It seems to mo to be absurd to say that when they cannot agree with each other
even in small domestic matters. We say that he calls upon them to sink their
differences with regard to religious and social matters, and to join in the improve­
ment of the country by lifting the people from the degenerate state into which
they have fallen. If these people of Poona would join and be loyal at the same
time, they would do very great benefit to their country. They would improve
the condition of the people to an enormous degree. “ If any one be crushing
down”—regarding this you remember what difficulty I had in getting a single
straightforward answer from Baig about the meaning of these words, Vanin Mali.
1 put it to him whether he would say of a man who was going down that he was
going Varan Mali. You remember how long it took me to get an answer
out of him when I asked whether he would not use that phrase when he
wanted to say “ coming down from the storey ” or ” coming down from
a loft ” ; he said, “ I do not know anything about the storey, but if it is
coming down from the .loft,” it maybe so. (Laughter.) ■
simply means down, as pressing down, or going down; but Baig will not
agree with me, because he said it is unnecessary to add the word xar.in.
He will not say varan Mali means down from the upper storey, but he says that
varnn Mali means down from the loft, as if it made any du erenc
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meaning of varum khali, whether a person came down from an upper storey, or
from a loft. My object is to show that varun Tehali is simply tautology.
11 Pressing down,”—pressing down must be from above. You cannot press down
from below above. There is no other meaning there at all. It is simply a
tautology. I say that it is straining the thing beyond what it will bear, to try to
make you believe that what was here meant is “ any superior authority of
Government” or “ any one in the Government.” Regarding the words “ cut
him off,” we have shown from the translations we have put in—they are official
translations—that they mean “separating," “ leaving them alone,”” boycotting.”
I speak again with all respect and with much reservation. In writing to
one of the churches regarding persons who created factions in • the church,
'St. PauLsaid, if 1 remember lightly “I would that they were altogether
cut off that trouble you.” The original Greek word, if I remember correctly,
is aplemnai, which means literally *'  cut off.” They should be set aside.
Surely those that trouble the people and hinder the progress of the Church
should be set aside. Cut them off. " Have no communication with them.”
But it docs not suggest at all that they should be assassinated. You must
have something stronger than the word of Baig to accept this meaning of
the words “ ehhatun Icadha''. In Major Candy’s dictionary there are many
words for kill, but not this word chatane; and evidently the context does not
mean “kill." Professor Bhanu is trying to counsel his people to unite and tty
to do something for the good of the country, to regenerate the country and to
improve the character of its people ; and supposing that he does speak with
the desire to get greater amount of freedom, and, if you like, greater amount of
power in the management of their own affairs, is there anything seditious in that?
Tilak himself says that it will take centuries to bring about that state of things.
They say : “ Let us improve ourselves and our condition. Let us have more lofty
aims ; let us teach the same to our children,and in course oftime our children and
our grandchildren may be able to take the administration of affairs into their #
own hands, supposing that they have the opportunity." There is no appeal to
the force of armsrin this at all. There are a number of people who say “ we
do not know what will happen in India in the course of a century.” Sir
A Ifred Lyall, in a recent article, says: “ We cannot tell what will happen in this
country in the course of a century.” You know perfectly well that the
policy of the Government is changing from time to time, and it changes accord­
ing as there is a Libei al Government or a Conservative Government in office
in India, and it is perfectly open to the people to look forward to the return to
power of those who favoured their views most and under whom they will get
what they failed to get in the present time. That is a fair consideration, and tho
aspirations of the people are lawful. I shall read to you afterwards one or two pas­
sages in a work which was printed some years ago. I do not know if the author’s
views are the same now as they were then. But I know' that those were his views
at that time. And they were also the views of Lord Ripon and the lain
John Bright. The author I have mentioned just now is the present Chief Com­
missioner of Assam, who in his book had said that the English people
ought to do all they can for the natives of this country in the way of
education and otherwise, so as to fit them, in course of time, however long il
may be, for administering their own affairs in some way or other under the supre-
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macy of the British Government*  It may be said that this is a dream. I do
not say that is a fact, but it is a dream which is perfectly lawful for any one to eni-
tertam, and it is equally lawful for any one to try to further the idea by helping
the people of this country to rise higher and higher until they should become fit to
manage their own affairs We have given them local self-government in a great
many places. They are allowed to manage their own affairs. Some say it has
turned out well. Some say it has turned out ill and will undermine the im­
perial supremacy. So the holding of such views as these persons are holding
cannot be considered to be seditions. Well, now, coming back from
that to this article, he (Professor Bhanu) says: •' What ! have we
not had enough of that strife which would have the same value
in the estimation of great men as a fight amongst rats and cats.” Afterwards
Professor Jinsivale said, &c. His contention is. that if no one blames
Napoleon for committing 2,000 murders in Europe, why should Shivaji be blam­
ed for killing one or two persons. Why should not Shivaji be venerated for his
exploits. Why should not Shivaji take out a thorn in the form of Afzulkhan ?
What he meant by not allowing opinions to be permanently trodden down
was that Hindus should unite together while each should preserve his in­
dependence of thought. That is also quite innocent. After the conclusion
of Professor Jinsivale’s speech, President Tilak commenced with his
discourse. He said: “This question which has to be considered should
no be viewed from the standpoint of the Penal Code or even the
Smritis of Manu, Yajnavalkya or the principles of morality laid down
in the western and eastern ethical systems.” This is the portion which the
writer in the Times of India attacked, though he did not attack Professor
Bhanu and did not take any notice of Professor Jinsivale. The Advocate-
General says that from this passage it appears that Tilak counsels his hearers to
throw aside the restraints of the Penal Code. All that Tilak said was: " You
must not judge Shivaji or great men like him from the standpoint of the Penal
Code.” He said “The laws which bind society are for common men like
yourselves and myself. No one seeks to trace the genealogy of a Rishi or to
fasten guilt upon a king. Great men are above the common principles of
morality. These principles fail in their scope to reach the pedestal of
great men.” In the light of Krishna’s advice to Arjun to kill even out
teachers and kinsmen is no sin. It is as unprofitable to discuss this
ethical question as it is to discuss whether Afzulkhan was killed by treachery or
Shivaji was justified in killing him. The passage in the Kcsari is an illustration
in favour of Shivaji and pointing out that it is in accordance with the advice
Krishna gave to Arjun, though it would appearaltogether wrong according to the
ordinary rules of morality. No blame attaches to any person who kills any one
for the good of the country. So that he is speaking with regard to past time and
with regard to the old heroes. Then comes this passage which has been the
subject of so much controversy. I am relieved from commenting upon it, because
the Advocate-General has said thia morning that he is not going to press for the

• It iaiwedleM to state that there uro many Anglo-Indian itate«n>cn who !■»«• bold
snob views -statesmen who have assisted in tho building of the Bnri»h hiupiro >'• n
men like Eiphiustoue, JIunro, Malcolm, Beutick, and other*. —K. G. D.
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right meaning of "has” or “ had.” I feel satisfied with this; the isolated
passages before and after the passage which contains the words “ God had not
conferred” are in the past tense, and then you have this sentence in the middle ;
well now many of you will understand the construction of nahi without the aid
of Haig’s evidence, if you know sufficient Hindustani, The consideration as to
whether nahi is a verb or an adverb we must leave to learned persons. I look upon
it as an adverb. jDilele is a past participle. Vilde is ‘given,’.and nahi is ‘not.’ If
you put “ it” asTilak has put it, then nahi is “is not.” It is a verb which cannot
be conjugated, for which there is no tense and therefore which has no mood.
We are told that there are two ways in which it is used, as a participle and
as a past tense. It is in the past tense “ given ” and the other word is “not'1.
According to one construction it means “it is not a fact that a sanad was
given, &c. ” Vilde navhate refers to past times. Baig endeavoured to show that
there was some difference between Vile and Dilde. I shall be able to show you
satisfactorily that this is not so. The question was of the killing of Afzulkhan,
and that is what they have to justify. “The Maharaja drove the Mahomedans
away’’ and the Mahomedans were at that time called Mlenchhas. No doubt, Mlen­
chhas is attempted to be described as foreigners. The word that has been usedin
another document (Exhibit No. 32)—and that is put in—is Yavana for foreigners.
I do not know whether the theory is right or wrong, but I have heard it said that
the word was originally derived from lonians, and the Greeks, having come over
at the time with Alexander, were, as foreigners, looked upon as lonians or Yavana.
Yavana means exactly the same as the word Mlenchhas. When the Mahomedans ,
came here that word appears to have been dropped more or less; and the word
used instead was the Mlenchhas. Gentlemen, if you tum to ordinary books written
by people who know the country you will find therein the word Mlenchhas applied
to Mahomedans only ; and I remember, just before I had anything to do with this
case, by chance coming across a book of Mr. Allardyce’s. It is called “ Dhupa
Nagar ” or “ the City of Sunshine.” There I was much struck to read that the
author had gone to a village in Bengal. He appeared to have made an intimate
acquaintance with the character and the mode of thought of the people. In that
village there was one Mahomedan family. The Englishmen were called Sabs,
and the Mahomedans were called the Mlenchhas; and in no instance were the
English called the Mlenchhas. I picked up that book before I had any connec­
tion with this case. I am told it is a well-known book, and some of you may
know it. Whether it is so or not, it throws some light on the question as to what
the term Mlenchhas would mean if applied to the present time. Wo have to
consider the question as to what it refers to in. this passage where it is used in
connection with the advice of Krishna in order to justify the killing of Afzulkhan.
It was urged as a good -reason that Shivaji was justified in killing Afzulkhan,
Sliivaji being such as he was. But that reason cannot be applied to the public
at large like ordinary people. This is the whole scope of the thing. Immediate­
ly after that passage you have got, “The Maharaja strove to drive them out of
the country.” The whole sermon is upon the same text. {Counsel again read­
passages from Mr. Tilah’s address and said:) They did not want to unite in
conspiracy for one day in order to turn out the British Government; their object
was to improve their country. The Advocate-General, speaking about Rama and
Havana, said that Rrlvana and his small island of Ceylon represented the Queen
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andherwland of Great Bntam. Ths is not correct. Ravana was not the owner
of the comment of Ceylon ; he was a bad man in that small island with small
power. He had stolen the wife of Rama. The Advocate-General was straining
the point beyond what he had any right to do in order to suggest that there is
some hidden meaning in that. It never occurred to us to put that interpretation
on it until the Advocate-General suggested it. I say there is no sedition in that.
I hope you are of the same opinion.

His Lordship: It is 5 o’clock. I think this will be a convenient place to
stop. We will adjourn till 11 o’clock on Monday.

FIFTH DAY’S PROCEEDINGS.
Monday, 13/7/ September 1897.

Mr. Pugh, continuing his address, said :—“When the court rose on Saturday
I had concluded reading to you what I would call a literal translation of the article
headed “ Shivaji’s.Utterances ” and a free translation of an account of the cele­
bration ; they were both official translations, both certified by the official transla­
tor and interpreter of the High Court, and therefore as far as the authority is
concerned you have to look upon one. as of the same authority as the other, the
only difference being, that the one was a literal translation and the other a free
translation. I have suggested to you that there must have been other translations
which are not before you, and upon which the prosecution were acting until the
30th July.*  I have already suggested and would suggest again, that, that transla­
tion has not been produced, and the only reasonable conclusion is that the prose­
cution had been proceeding up to that time upon Mr. Baig's translations which
have been emasculated by the interpreter and have now been placed before you
as free translations. I am sorry I have not got a literal translation of the whole
of the second article, but I have a literal and certified translation of the passage
which occurred at the conclusion of Professor Bhanu’s speech, [See Exhibit
No. 27(2).] ' —

You will see in that (Reads) “Every Hindu, every Mahratta, no matter
to whatever parly he may belong, must necessarily rejoice at this festival,
when they all meet to consider how they could best gain their lost liberty
(independence)—independence, the word used in italics, is in the free transla­
tion—and how the formidable burden could be uplifted by (us) all together, &c. ’
The Marathi words, which are rendered as “ cut off,’’ when literally trans­
lated, mean " to separate or to set aside.”

When you take into consideration the literal translation of the words
you should at the same time bear in mind that Professor Bhanu was the
Only man belonging to the other parly present on the occasion, and lie,

• It will bo well to note here that tho oompkdnt waa laid before tho Chief Pr.--.ide ... y
Magistrate on the 27th when he had no translation before him. It was not before him
on the 28th wlieu on application was made before him for bail, which ho refused io grant
on tho ground that there were reasonable grounds to believe the accused to be pur. t> 1
sedition. Tho Magistrate did not know Marathi. Ho had no traniia..< 1. '
Mr. Baig's complaint was only formal. How could ho thou come to
the articles -were prini& facie of a seditious nature without know.-ngt e wa 1 0
was ho justified in refusing bail imdex tho circumstances ?—K- G.
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standing there by himself, wished to impress on the minds of his hearers that
they should unite in some measure, so far ns they could, in the commem­
oration of Shivaji, and was anxious that they should better the position of
their country and thereby better their own condition ; but he saw very great
difficulties in the way, and he accordingly said that they must unite them­
selves at least for that occasion. And Tilak, who was also present at the
meeting, afterwards observed that they ought to unite together on at least one
day in the year. It is obvious that the members of a community meeting on
one day in the year did not and could not have contemplated an overthrow of
the British rule. It was absurd to say that any overthrow of the authority was
meant or proposed to be made, considering that the two parlies had their
bickerings and their jealousies and their divisions between them. There was not
the slightest evidence of any intention of tho kind, but the whole thing is
perfectly plain if you look at the article with an unprejudiced eye, which I am
sure you will. .

The special reference made by Professor Paranjpc in respect of the Diamond
Jubilee is perfectly innocent. You have again Professor Bhanu’s speech,
which is purely a justification of the killing of Afzulkhan by Shivaji. Prof.
Jinsivale’s speech is also a justification of Shivaji’s character. With regard
to the exhortation to unite, I contend that whether we are speaking as Scotchmen
or Welshmen or any other subject race, we are perfectly justified in exhorting
our countrymen, either from feelings of patriotism or loyalty, to improve the
condition of the country and its people. Such a spirit is perfectly compatible
with loyalty, and it is even desirable to cultivate for the good of the people
and the Government. There is no evidence before us that there was any
sinister motive or sinister intent on the part of the speaker. My learned friend
said that Prof. Bhanu, Prof. Paranjpb and Jinsivale were not Government servants,
but it comes to the same thing, because they belong to a college which is aided
by Government and is purely a Government institution.

I will next call your attention to the terms of this Section 124A in the
Penal Code, and with regard to that I would point out that my learned friend
said that he would not refer to any English case, and I can quite well understand
why he did not do so. I will refer, however, to one case only, in order to show
that the word •'sedition ” is used in a wider sense in England than in India,
because sedition in India was directed against the Government only. In fact,
rioting1 is sedition in England, while here it was governed by another section of
the Penal Code. I would, in connection with that, draw your attention to a
case decided in this High Court. But we must here see how the law of sedition
in England is divided in the Penal Code. First, then, we have the offence of
sedition or of creating disaffection against Government under Section 124A.
Any one exciting riots and tumults would be guilty of sedition according
to the law as it obtains in England, but in India it is dealt with under a wholly
different section, viz., 153, while Section 499 of the Code, dealing with libel
and defamation, includes the third aspect of the law of sedition, namely, of sedi­
tion libels. • ,

Now, the first thing I want to call your attention to, is with regard to the
collocation of these sections. Yow will find Section 124A in ChapterVI.



Ill
It refers exclusively to offences against the State. Again, you have another chap-
tor of offences relating to the Army and Navy. Then follows another chapter
relating to Offences against the Public Tranquillity. This is a case of offence*
against the State, and I would point out—

His Lordship: I do not wish to unnecessarily interrupt or put you out,
Mr. Pa gh, but I think that any discussion of the law as to any particular
construction of Section 124A ought to bo addressed to me and not to the Jury.

Mr. Pugh: I am not going to address the Jury on any matter of law, so
far ns I can help, but in this case, ns in the liamjabasi cnse, the question of low
was very much mixed up with the question of fact, and it is impossible for me
to address the Jury without touching the legal aspect,—of course subject to your
Lordship’s view of the law—in order to point out that it was not sedition.
Your Lordship will remember Mr. Justice Cave’s charge in a cnse arising out of
the riots in Trafalgar Square, in which he pointed out that discontent and
the causing of ill-will need not be seditious. It was for the Jnry to see whether
the circumstances brought what was said within the term sedition. It is mv
desire in addressing you, gentlemen, that you should take the law direct from
his Lordship and not from me, and that you should only toko into consideration
my own views regarding the words which I endeavour to prove nre not seditious.
The learned Advocate-General hns already quoted the section with the
explanation, though he left off that portion of the section which dealt with the
punishment.

His Lordship : It is customary in this Court for counsel to rend the section,
leaving out the reference to the punishment.

Mr. Pugh : I am not complaining that the Advocate-General did not rend
the latter port of the section dealing with the punishment. I refer to it because
sedition is a very much greater and graver offence in India than what was known
in England. You must receive tho law from his Lordship, but what I desin/-«r
do is simply to explain the section and ask you to come to the conclusion that
Tilnk did not, by means of those articles, intend to create disaffection against
Government. But I must explain to you what it is that I mean by disaffection
to Government. IE I am wrong, his Lordship will correct me. (Reads the
explanation to Section 124A.) I only mention that in order to show you what the
gravity of the offence is, which is intended to bo dealt with there. You may
disapprove, however much youjliko, so that the disapprobation is compatible with
the disposition to render obedience to the lawful authority of Government and
to support the lawful authority of Government against unlawful attempts to
subvert or resist that authority. You may criticise tho omissions of Government.
You may question their measures. Measures do not mean Bills merely; they
include nil acts and omissions of Government ns ordinarily understood. This u
the definition of Government that we have under Section 17, “ Person or persons
authorised by law to administer the Government in any part of British Indio,”
and tho section immediately before it defines the Government of India
vested in the Governor-General of India in Council ns regards the power which
maybe lawfully exercised by him. (Quotes from Mayne on Comma Law.)
So that there you have the Government of India us bcmg the Government ot tins
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country, mid in the other section the Government of Bombay is, I apprehend, to
be represented by the Govermnentof Lord Sandhurst, or, as the section has it, by
the Government established by law in British India. Now, you cannot do or say
anything which will put tire people in the frame of mind in which they will
be ready to resist the orders of Government, or to resist, or subvert, or prevent any
one from assisting, or refusing assistance to prevent any from resisting or sub­
verting, the Government. But I submit that you cannot go beyond these words
which were introduced into the Code by Sir James FitzJames Stephen. The sec­
tion, as you know, had been unaccountably omitted from the Code as it formerly
stood. Sir James Stephen, you will find, was quoted by Mr. Justice Cave in the case
of John Burns and others. A meeting was held in the Trafalgar Square and there
very violent speeches were made and there was a general disturbance. The people,
rushing down Pall Mall and St. James’s Street, smashed windows and anything
on which they could lay their hands. Burns was tried for having incited the
people, and I will read from that case passages in which the law of sedition was
discussed at some length. (Reads from 1G Cox’s Criminal Cases, p. 355.) The
learned Judge, quoting Sir James Stephen, said that seditious intention was to
bring into hatred or contempt, or to excite disaffection against the person of her
Majesty, her heirs and successors or ths Houses of Parliament or to incite
her Majesty's subjects or to raise discontent or disaffection among her
Majesty's subjects or to promote ill-will and hostility amongst the different

classes of such subjects. I will now quote Justice Fitzgerald on the Irish Law in
the case of the Crown v. Sullivan (see 11 Cox’b Cr. Gas. 44), in which his Lord-
.-hip urged the jury to deal with the writings in a fair, free; and liberal spirit.
You must remember that in political articles great latitude is allowed. If they
were written in a fair, free, and bond. fide spirit they were calculated to do great
public good. They must not be judged with the eye of narrow criticism. It
should be remembered that the liberty of the Press is to be preserved.

gsferfing to the narrower scope of Section 124A., Mr. Pugh said: If
Burns had been tried in Bombay he would have had to be proceeded against
under Section 153 of the Penal Code under the head of abetment. In this case
the question was whether it was meant to make the people rebellious or it was
meant for the alleviation of the miseries aud the improvement of tho condition
of the people. (After quoting from Mr. Justice Stephen) “ Sedition is in
itself a comprehensive term, its tendency being to incite people to insurrection
and rebellion.” Passing over a whole page we come to 3G1, Justice Fitzgerald in
Queen v, Sullivan, in Ireland, and I shall be able to point out to you that their
speeches are far stronger than anything wo have got here. I am only referring to
one. passage which refers to British Isles. (Reads.) This must have been looked
upon as pretty well idle words. (Having read further quotations from the same
law book, Mr. Pugh continued.)’ In this case I ask you to believe that Tilak

* At this stage Air. Pugh's contention was this. Sedition did not wean every kind of dis-
content or ill-will. It is, according to Fitzgerald J., allied to treason aud precedes it by a
.dio rt interval. It includes only such practices as aro likely to disturb the public trauquil-
? y (for which there is a separate section—§ 153—in the. Penal Codo); or as will load ignorant
p. : -ons Io subvert or overthrow tho Government. In the latter case such practices will
• we under § 12-1A. The bringing into hatred or contempt of her Majesty or bar. ropresen-
tu vet -.rill come under § 499 of tho Codo. Further, writings and speeches coming wider
.1 24 A du uld bo considered in a fair, free, and liberal spirit. Tho Judgo should put them to
th', jury »» mat ten of common sense, and not of law.—K. 8. D,
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wna aincerely anxious to co-operate with Government in alleviating the distress
under which the people of Poona were at that time labouring. °

We then come to the particular charge made ngaint these two men.- I am
not defending the second accused. I only refer to him in this way. I have a
complaint against the conduct of Government in the case, and I put it to -
you that, if Government had had these translations before them at the time
when the proceedings had been instituted, I venture to think that they would
not have thought of proceeding with the case with any reasonable prospect of a
verdict in favour of the prosecution. I will not comment upon the case of the
second accused, but I will only quote from Mr. Justice Cave’s judgment which
was appropriate to his (the second prisoner’s) case. (Having rend portions of
the judgment; Mr. Pugh continued : That shows before a man is convicted of
sedition you must first prove a criminal intent. Instead of withdrawing the case
against Tilak the prosecution had instructions to carry the matter to its bittor
end, and in connection with this it must bo remembered that for many days in
July Tilak was confined in Jail, nnd that when nn application for his bail wns
made it was objected to by Government, notwithstanding there was no reasonable

. ground for believing that he would fly from justice. (Reads from Justice
Stephen’s judgment.) You will remember thnt it has been put to you
before that the idea -of preaching assassination has no ground, and if
there wns it would come under another section of the Penal Code. My learned
friend hns told you thnt ho has no evidence whatever to connect these articles with
these particular deplorable murders. He only said, “ I ask you to say from
these articles that they are likely to produce those results.” Well now, you have
it laid down clearly—his Lordship has already put it to yon in the interest of the
second defendant thnt before convicting him you must be' satisfied ns to whether
any criminal intention on his part has been shown. Now I think the other passage
I have to read is on the last page, page 3G5, as to it being necessary that the
mischief which it was intended to incite should have occurred. What is said
with regard to that is this. (Reads.) That is how Justice Cave puts it, and nt
the end he points out this construction nnd the consideration whether it is
likely or reasonable to suppose that, that is the construction to put on it under the
circumstances. The circumstances here were that the power of England was
such as hns been described by Tilak in the Jubilee articles. “I cannot con­
clude without expressing, &c.” I ask you to say that it is absurd to suppose
that be would have intended to incite those people in such a way as to
dispose them to subvert or overthrow the British Government. I ask you to
consider with reference to this also that as regards the celebration of Slnvap he
could not possibly have that intention for this reason, that, if there was the intention
to overthrow the British Government it could never be done or attempted to lie done
without a combination between the Hindus nnd the Mahomedans. And as regards
tho celebration of Shivaji, there was nothing which could more effectively tend u
alienate the sympathies of all the Mahomedans from the Hindus of Poona tU..
such a celebration. It would be impossible for Mahomedans to attend. aueh a
meeting. Now I have quoted to yon what Justice Cave has Sai r M s
view of 'Mr. Justice Stephens, and I want to point out also b - .
in which Sir James Stephen has explained the meaning of th., sotiron.

8 <i
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first of these, if not the last, was referred to in the Bangabasi case before
Sir Coiner Petheram.

His Lordship : May I ask you,.Mr. Pugh, what you are referring to.
Mr. Pugh : I am referring to the proceedings in Council upon the introduc­

tion of this Bill.
His Lordship: I am afraid I cannot have any reference made to that

matter,
Mr. Pugh: I put it to your Lordship with great respect that it is a matter

to which I am entitled to refer. In the first place it has been referred to in the
Banqabasi case, which was quoted by my learned friend Mr. Jackson, and I
remember rightly without objection. Now, the position of the legal member
bringing in a bill in the Legislative Council here is similar to the position of
the Lord Chancellor bringing in a bill in the House of Lords, and it is similar
also to the Government who brings in a bill in the Honse of Commons
and states the objects and feasons for bringing in the bill. The first case
that I would refer to is the case of Moss v. Thorne, before Lord Westbury,
the then Lord Chancellor, reported in Law Journal No. 31 (New Series, Part L,
a case of Bankruptcy) at page 87. I need not refer your Lordship to the difference
of opinion which arose there with reference to the question as to whether a reference
to the speech of a member introducing the Bill is admissible or not. (Reads.) That
was in 1801-62.

His Lordship : I suppose the Honse of Lords expressed their opinion in tliat
case.

Mr. Pugh: No, my Lord, that was not so, as the case was before the Lord
Chancellor sitting as Lord Chancellor.

His Lordship: I was under the impression it was the House of Lords.
Mr. Pugh: No, my Lord. We come afterwards to the case which went to the

JH-wSTOf Lords after this matter had been discussedand referred to. I am referring
i ■ the case of Queen r. the Bishop of Oxford and others. The report I am referring

reported in the Queen’s Bench Division, Vol. 4, page 525.
Hh Lordship: In what year was that ?

'■It. Psgh: 1879. The following judgment was also delivered. (Reads.)
~ mint it was in regard to the Chnrch Discipline, and it is at the bottom of page 549.
Hieude.) In that I submit that I have got the very strongest authority in English.

Lw.il ell said you cannot quote speeches in committee, but that is another

itii-- Laratrnp: With all due respect to you, Mr. Pugh, the case cited seems
.. you, us it is shown that the speech made in introducing the bill

n-. *J/.  What happened was that the Lord Chancellor referred
J ? zsi-iing" /zg'slature. In this case, Mr. Pugh, you want to read the

»y Af'/z S HtqJi'm, as he then was introducing the Act of 1870,
□ made of the I, P. C. law. There is another reason why

is is- againse yw, ' that Went to the House of Lords. Before I mention
u, I -iiouid say that the C'onrt of Appeal decided that it was wrong in admitting
■ ■ipoecl). When the matter went to the House of Lords, some most eminent
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members expressed, the strongest disapproval at allowing the speech fc be read.
That is how the matter stands.

Mr. Pugh : As regards what was said in the House of Lords, I have not got
-that report before me.

His Lordship: I am saying that they were all most eminent members oE tlx
House of Lords, who expressed the strongest disapproval to what the judges ot the
■Court of Appeal had done.

Mr. Pugh : I have not got it before me, but I take it from your Lordship. What
I wish to do is to point out to your Lordship the decisions which have been accept­
ed in this country with regard to tho speech of a legal member and with regard to the
object and reasons for the introduction of a bill. I quite admit that, excepting in
so far ns they aid the construction, we canuot have reference to tho speech of any
one for the purpose of construing a bill. I will refer your Lordship to two cases:
one is the case reported in I. L. II. 14 Col,, page 721. It was a Full Bench case
that came before the Judges Prinscp, Piggot and Ghosc in 1881.

His Lordship : I do not know that it was a speech in Council. I think
■it was about objects and reasons in the report of the Select Committee.

Mr. Pugh: Yes, my Lord. Your Lordship will see that it was follow-
ed by tho Calcutta High Court in I. L. R. 17 Cal., page 858.

His Lordship : I think, Mr. Pugh, that case is an authority on your side.
Mr. Pugh: That was a Fall Bench decision upon the judgment given by

Mr. Justice Piggott. That was the proceeding followed in the case which I have
just mentioned.

His Lordship : Is that a Full Bench decision?
Mr. Pugh: No, my Lord, of two judges only. They were Justices Macpherson

■and Norris. (Rends.)
His Lordship: Their opinon was divided.
Mr. Pugh : Justice Norris was inclined to take another view.
His Lordship : He afterwards said bo agreed with Justice Macpherson.
Mr. Pugh: I have a judgment of the Full Bench, and two other learned

judges following them. Will your Lordship allow me to read what Mr. Norris
said? (Reads.) Then, my Lord, I have the case in Madras. It is a Full Bench
case, I. L. R. 14, Mad., p. 342.

His'Lordship: That was in the year 1891.
Mr. Pugh : Yes, my Lord, Queen v. Fisher. This is the course of argument

•(quotes from pogo 346) ; it is a judgment iu the Court of Appeal. It was allowed
to be referred in the cases I have cited, and my Lord, it has been point out
to me that there is a case in this Court in 1893 before Sir Charles i , -

x gent and Justice Bayley for the purpose of considering the question as o w
the debate upon a bill by the Legislative Council is or is not to be reiem o.

Advocate-General : The first few lines at p. 156 say,—
His Lordship : What do you say is not to be referred to ?

• Mr. Pugh: The debate is not to be referred to; it is at the bottom o
•135, and it is in tho judgment of Chief Justice Sargent. 1 ■
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to refer to the debate of the bill for the purpose of construing the section of the-
Act. It is in I. L. R. 18 Bom.

Ilia Lordship : Why do you cite it?
Mr. Pugh : I feel compelled to put before your Lordship what has been de­

cided. It is in accordance with the views of Mr. Justice Norris who draws the
distinction between the reading of the report of the Select Committee and the-
Objects and Reasons. In the speech of the member who introduced the bill, Mr.
Justice Norris hnd in his mind no doubt that you were unable to refer to a state­
ment of this or that in the speeches of tho other members of Council in the course-
of discussion upon the bill. In the Stinffabasi it was referred to. I do not
remember if it is referred to in tho report.

His Lordship: I suppose Sir Comer Petheram acted in accordance with that
view.

Mr. Pugh : Yes. But your Lordship is not bound to follow the Full Bench
decision of the Calcutta High Court or of the other judges. I put it to your Lordship-
that it is extremely difficult. Supposing that you have a legislature of this kind
where they put forward their reasons for the measure, in short what their objects­
and reasons are. If we’are to follow the ruling laid down by Justice Coke, it is ex­
tremely difficult to say that you ought to exclude this matter from your considera­
tion. Further, my Lord, I would ask your attention to tho case of Reg. v.
Pawari, reported in I. L. R. IX Bom,, p. 3G2. There is one other case which I
must refer to. It is a case before Sir Charles Sargent Justice and Justice Bayley,.
and reported in Bombay Vol. 8, p. 147.

His Lordship : I know that case ; it is with reference to objects and reasons; it
was the practice of this Court to refer to objects and reasons and not to the-
specches made in passing through the Council.

Mr. Pugh: My Lord, I do not want to go so far ns that.
The Advocate-General : My learned friend was, on the other hand, against

the reading of that. (Rrads pp,39-4O of I. L. B. 19 Cal.). :
Mr. Pugh : I submit that the speech explains the objects and reasons for the

introduction of this bill, but if your Lordship be against me upon that point, I
shall ask if your Lordship will be pleased to allow mo to read the passage as a-
part of my speech, as that expresses in better language what I have to express.

His Lordship : Mr, Pugh has cited in support of his contention that it it»
permissible, in construing an Act of the Legislature, to look at the speech
of the Member who introduced the bill, certain English • and certain
Indian cases. I will deal with both of them. In regard to the English cases, I’
have referred to a case in which Lord Westbury, no doubt, had referred to a1
speech made in the House of Lords. In that case, which was decided in 1861 or
1862, Lord M estbury was not sitting in the House of Lords, but was sitting '
as Lord Chancellor, and there is no doubt he was a judge of high eminence.
I have no doubt whatever that in England, since that time, the practice has been
against-citing, for the purpose of the construction of statute, speeches made in
the Rouse of Lords or House of Commons. The case of the Queen against the

-hop of Oxford was decided a good many years after the ease of Lord
Westbury and came before the Court of Appeal in 1877. It is not necessary to '
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go into the facta of the ease, for it will be sufficient to say that the question for
.consideration was the construction of the Public Worship Regulation Act. One
of the connsei in that case was Air. Bowen (afterwards Lord Justice Bowen), and in
course of the appeal he attempted to cite speeches that had been made by tho
Lord Chancellor when he introduced the Dill to' the House of Lords, in which
speech he discussed the then existing state of tho law. In doing so ho dealt with
the Church Discipline Act, which was a previous Act of the Legislature and in
regard to which he gave his opinion, of course, explaining what were the objects oj
the new Bill which ho was bringing forward. In tho case referred to, it was at
once stated ns tin objection that it was not permissible to refer to speeches made

'in Parliament. In answer to that, Air. Bowen had to admit in tho fullest manner
that he could not ask tho Court to look at tho speech made by the
■Lord Chancellor with reference to the Bill, but that they must draw a
distinction between that and the Lord Chancellor, giving his opinion upon
'the then existing law, the Church Discipline Act, which had been in
"force for some time. With regard to the existing state of law the Lord
•Chancellor’s opinion was of the greatest possible value and rightly deserved
a great deal of respect, but his speech in introducing a new bill could not

'be admitted. The judges wore divided on the point whether or not it was right
■to allow the speech to be referred to. Lord Justice Bramwell had no doubt that
it was admissible. One of his colleagues was doubtful, and Lord Justice
Thesiger was quite opposed to it. The case went to the House of Lords, and
Lord Cairns and Lord Sclborne expressed strong disapproval of the action of

:.the Court of Appeal in allowing the speech to be looked at. Therefore as far
as the English law is applicable in this case, it is completely against the view
that a speech of the kind might be looked at, for the purpose of considering the
•construction to be placed upon an Act.

Now what is attempted to be done here is not to introduce a speech like
that of the Lord Chancellor in examining the existing Law but a speech intro­
ducing a bill—a speech of Mr. Stephen at the time when he introduced in i87o

'section 124A of the Indian Penal Code. Now, in view of the English cases to
■which I have referred, I have not the faintest shadow of doubt that a speech
of this kind will not be admissible. Coming to the Indian law, the latter is

•-still more clear, Although Air. Pugh has referred to many cases he had not
■referred to the most important of all. Air. Pugh has referred to Calcutta cases
and Aladras cases, and has shown that at the Bombay Court it was the custom
to allow “ objects and reasons" of a statement put before the Council to be re­
ferred to. Air. Pugh had cited the opinions of judges for whom I have the
highest possible respect, but the most recent decisions must be borne in mind.
The latest case Air. Pugh cited was the Jiangabasi case in 1891. The
course followed in the Bangabasi case was to some extent allowed in Madras
and Bombay Courts. But the latest case was one from the Privy Counci
(The Administrator-General vs. Premia), I. L. R. 22 Cal. 788 /?.7> w

•binds us here, although all the High Courts had ruled to the con ary.
Privy Council laid down in ib’95 in the most clear an u
that the proceedings of the Legislature were not to be re erm
purpose of construing an Act. If there was any Pr“ ° and must not

•Calcutta, Bombay or Madras or in any Court in India it was wru b
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be sanctioned in future. This Privy Council decision was upon a Calcutta
case and the Privy Council lays it down in the broadest possible way that the
things referred to in the Calcutta High Court—the statement of objects and'
reasons and the reports of select committees—aro not admissible. Since that
case, was decided, another case has been decided by the Calcutta High Court.
in 1896, in which the decision of the Privy Council was followed and the report of
a select committee was not allowed to be cited. Even if my own opinion were
otherwise, I should still hold that after the Privy Council decision it is not permissible
to take as aids to the construing ofan Actthe proceedings of the Legislature result­
ing in the passing of that Act. If, however, I were to consider the case apart from
authority I might say I entirely agree with every word of the judgment of the
Chief Justice of the Allahabad High Court in another case, who condemned the
practice of referring, as aids to the construing of an Act, to statements of
objects and reasons, reports of select committees, or statements in Council. Now,.
Mr. Pugh said that if I decide against him as to the admissibility of this as an
authority he would rend these speeches as part of his argument. This he can do,.
but it was quite easy' to avail himself of that privilege in a way which was an
evasion of the law the Privy Council had laid down, and which, I follow.
Mr. Pugh can read the whole of the speech, but he cannot put it before tho jury
as the opinion of Mr. Stephen or any other kind of authority at al). To allow
that would be a mere evasion of law laid down. Mr. Pugh can read anything he
iikes if he thinks it is put in words he could not improve them upon.

Mr. Pugh: Now I shall read those words and ask you to take them as part of
myargument, as putting tho matter before you in better words that I can possibly
use. The words are these. “ Nothing could be further from the wish of the
Governmeut of India than to check in the least degree any criticism of their mea­
sures, however severe and hostile, nay, however disingenuous, unfair and ill-formed
it might be, so long as a writer or speaker neither directly nor indirectly
suggested or intended to produce the use of force, he did not fall within this-
section.” (See Proceedings of the Legislative Council for the year- 1870, page-
442.) With regard to that I say that that is the true meaning of the section
and it comes to what I have said, that there must be an intention to create a
rebellious spirit. It might be that no rebellion followed, but it must be the
intention of the speaker or writer to put his hearers or readers in such a disposi-
tionithat they will resist or subvert tho lawful authority’ of Government. Now, one
more passage. “The question of trial under this section would always be as to-
thetrue intention of a speaker or writer, and this intention would have to be infer­
red from the circumstances of the case. The most bitter and unfair criticisms, pub­
lished by a newspaper in the common course of its business, might be perfectly com­
patible with the absence of any intention to advise resistance to lawful authority.”

These, gentlemen, are the words which I intended to put before you and
leave them to you without further comment. Sir James Fitzjames Stephen-
expresses my views much more clearly than I would myself express them, and
I will now refer to the Bangabasi case, and I shall detain you only for a minute
with regard to that. The Advocate-Gcneral in his summing up laid great stress-
upon the summing up of the Chief Justice of Bengal, but that has no connection
with this case before you. In that case the articles complained of were of n-
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different description. In view of the time this case has already occupied, I will
not read them. The words used were very strong, but I .will only refer to one
passage, perhaps one of the greatest importance: “ We areunableto rebel, but we
are not of those who think it would be improper to do so if we could.” Throu 'h-
out the case before you, you will find nothing of this kind, not the shred of n.
suggestion to rebel. Those wore no doubt obvious words pointing out that they
should rebel if they could. They implied, ”1 do not say you are now in the position
but you will be quite right to do it.”

Well now, the passage that my learned friend relied upon in his argu­
ment,—it was an answer of his Lordship the Chief Justice of Bengal, to
the argument of Mr. Jackson, who used some argument, I do not clearly
remember the exact purport of, but it was to the effect that disaffection and
disapprobation were synonymous words and had one and the same meaning,—
and the Chief Justice said that if that reasoning was sound it would be impossible
to convict a man under the section. “You, gentlemen of the jury, are thoroughly
acquainted with the English language and know that there is a very wide diffe­
rence between the meaning of the two words disaffection and disapprobation, &c.,
Tho Chief Justice said when the prefix ‘dis’ is added to a word, the word formed
conveys the idea opposite to that convoyed by the word without the prefix. I
have always looked upon this passage as something which ought to have
been eliminated out of the charge and treated simply as an answer to
some argument of Mr. Jackson’s. With regard to those words it is quite
impossible to follow the Chief Justice there. If you look in any dictionary, you
will find you cannot always follow the rule he lays down. You cannot apply
this rule to distension. Distension does not convey the opposite meaning to
tension, and discrimination cannot be contrary to crimination. These are the
words of the Chief Justice in answer to my learned friend, Mr. Jackson. The
argument was not n good one and the answer was not a good answer.

When we come further on as regards the charge itself, I do not know if
there is any particular that could be objected to. (Reads p. 44.) This is what we
have on the explanation of the section that disapprobation dees not come witlini
the meaning of disaffection. That is the purport or the charge of Sir Comer
Petheram. With regard to that I do not know there is anything that could
be particularly objected to. (Reads.) “ If a person uses either spoken or written
words calculated to create in tho minds of persons to whom they aro addressed u
disposition not to obey the lawful authority' of Government, or to subvert or the
resist that authority, if and when the occasion should arise, and if ho does so
with the intention of creating such a disposition in the minds of his beams or
readers, he will be guilty of the offence of attempting to excite disaffection within
the meaning of this section.” This seems to be the substantial part of the Chirt
Justice’s charge. If the words are likely to have this effect and further ths 1.
thoy are intended to have this effect then it comes within the section.

Gentlemen, as regards the meaning of disaffection my learned run
has quoted Johnson’s Dictionary, whore it is put down as is 1'e
“ill-will.” That is obviously the etymological meaning of the wor< : »
you come down to Webster’s Dictionary you have “ alienation, ’ "V1'
and “hostility." What I would point out to you is . ..•
disaffection it nowhere uses the words “contrary to a ec ion.
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of the kind. For instance, you do not speak of a man being disaffected.
to his wife. It is a word which, as far os I know, is used with regard to two
matters only. You may speak of a regime nt as being disaffected. It is used
when a* *regiment  is in that state of feeling when tho men will not obey the law­
ful orders supposing they were given and when an army are ready to go over to
the enemy. Then with regard to the subject as against the Government. If
tho subjects are prepared not to obey the orders of the Supreme Government or
supposing they desire to resist or subvert the Government then it is disaffection.
But looking nt it in the popular sense—and this must bo looked at from the
the point of popular sense,—I say then you can only come to the conclusion that
there is no other meaning of the word as against the Government.

Now we have come so far with regard to the actual construction
of that section, and I would point out to you that there was a case in this
very court which arose out of the riot between the Hindus and Mussulmans
which took place on tho 11th of August 1893. It was before Justices Jardine
and Ranade (Qnecn-Emprcss vs. Kuhanji, I. L. R. 18 Bom., p. 758
1894,) and was in regard to a poem in which he called upon the Ghatis to
“ fight again,” A great number of passages are dealt with at great length in
the judgments of Messrs. Jardine and Ranade, and I cite to you from the
judgment of Mr. Justice Ranade. It has special reference to those utterances
of Shivaji (Reads 773-774 Ibid).*  I am using that judgment in order to show
that yon should not pay much attention to poetic expressions as referring to the
present day. The judgment of the other learned judge is to tho same effect, and
if time permitted, I should have been glad to quote it. Having regard to the
time you have been already kept, 1 do not propose to do that.

Now I shall have to go through those articles, which I must refer to, and
which have been put in by one side and the other. With regard to them again,
I will deal with them very shortly. You will remember the articles contributed
by “Gancsh” and “Dasanudas” (Exhibits J and K). The Arsan has been
published every week for many years past, and tho prosecution in searching its
columns for objectionable matter have been compelled to take several contributed
articles such as the letter of “Ganesh” and “ Dasanudas ” in order to prove
the animus of the paper. I put it to you that this is not fair. My learned
friend said that it was open to me to explain these letters by calling evidence as
to who wrote them. It is not for me to call evidence. If the prosecution wish
to prove the policy, they should have confined themselves to editorial articles.

The first document I wish to refer to is that signed “Dasanudas,” and
“ Dasanudas ” was, you remember, the man who complained about the action
of the Government in refusing to receive further correspondence from the
“ Sarvajanik Subba." The writer went on to say that the Sabba must have
been pursuing an independent course, and that if the Government of Bombay
"ould not listen to their petition, they should go to the Government of India

l.io following passage from tho judgment of Mr. Ttonado has a special reference to
the poem in thin case“ The praise of tho Ghatis and Karnatis was a rhapsody suggested
by tho course of events as they took place, and as tho writer was a Hindu and a Gujarati,
*ud the Mahomcdens were admittedly aggressors in tho first instance, such digression w*»

at all bayond tho license allowed to kdhid writers and rhapsodies.”
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t , Pl H m f Indmmay say’ ““*15  to the rule, you mu.t
go back to the. Government of Bombay. There can be no obiection'to that
But the paper was not responsible for the expression of opinion in a lotted

■as distinct from an editorial, 1 must point out that the proposal of the Sabha
was perfectly consistent with loyalty. There could be no objection to an appeal
being made to the Government of India by tho Sabha. The suggestion that
the Sabha should have agents to be in touch with the people and to bring their
grievances to light in every town throughout the Deccan was equally
•unobjectionable.

We next come to the article of “ Ganesb.” What I want to say with
regard to that is that *•  Gancsh ” was a man who did not agree with

, Tilak in this matter of the Shivaji celebartion. The point of this article,
according to tho prosecution, is that he said they had better stop at homo and
pray for a new Shivaji. The writer did not mean to suggest that die new­
comer should do just as Shivaji did. Supposing tho Scotchmen prayed for
another Wallace, it does not mean that tho other Wallace should follow in the
same footsteps of Wallace ; he would have to niter his conduct to suit the time
•as regards tho weapons of war. He would have to suit the policy of the times
■or else he would be of no practical use. He would have to act according to the
state of tho country. I do not see what objection there can be supposing “ Gau-
esh”said “ pray for another Shivaji.” No Shivaji would try to subvert this
Government ns he did the former one. It is within tho canons of poetical
effusions to say “ Pray to heaven to send us another Shivaji.” Then “Ganesb”
says that these Shivaji celebrations are positively of no use (reads Exhibit EZ). That
is the whole of that article, and I feel sure you will not think that the prisoner
is liable for it, and oven if ho was it was clear it showed no seditious mind.

Well, then, you have the article put in by the prosecution, which complains
about tho people going away’ from Poona and says that they ought to have
remained there and formed committees. I will read a few lines from that article
in order to show you that it is no sort of disaffection towards the Government
{reads Exhibit L).

His Lordship : What is tho date of the lost article?
Mr. Pugh : 4th of May 1897, my Lord.
Mr. Pugh : What I say with regard to that is, it was no sort of disaffec­

tion towards the Government that was being urged there—it was an appeal to the
loaders of the people to do their duty towards them in connection with the plague.
You might cavil at the expressions it contains against Government and the strong
complaints against tho people who have gone out of Poona, without doing their
duty, but you cannot say they were of such a character as to deserve to be de­
scribed as seditious. I quote a few passages simply to show that it said that tlx y
ought to stop there, form sub-committees, and ought to assist in building in
hospital for our fellow people.

I must read to you this report containing Mr. Tilak’s speech because a great
deal has been said about it. You must consider this letter with reference
that the construction that I put before you now with regard to he
perfectly innocent. It does not refer to the present rulers of tho country.
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support of this view, I can show you a paragraph in respect to that particular
matter from a book published by Mr. Prior, Principal of Elphinstone-School, in
which .a father, supposed to be writing to a schoolmaster as to his
boy’s instruction, says: " I desire my boy to be taught in the learning
of the Brahmins, Vaiehyas, the Mlenehhas, the, Christians and other peoples.”
Mlenehhas does not necessarily mean Christians, because it may have
a wider significance. Christians are not included by the Hindus among
the Mlenehhas. The matter is of no little importance because we have-
a letter of “ Justice’’ in the Times of India, in which he attempts to make-
out that the word had reference to the British rule. I want to know who
“Justice” is, but he seems a personal enemy of Tilak’s, who tried to do him an
injury. I think he should have been called hero to show what meaning or
impression ho derived from the words as ho read them.

New we are entirely without any evidence on the part of Government (reads
“ No one had conferred on the Mlenehhas, &c.”). 1 ask you to take this as the
sentiment of an honest man. “Justice” has taken a brief summary of the spee­
ches given in the “ Kesari” and put an entirely’ erroneous construction on them.
Now Tilak corrects himself in the “Kesari” of the 22nd June 1897, but you have
not to consider whether the actual word that he had used in the “Kesari” of the
15th June was Mlenehhas or Mussalmans. It is wholly immaterial which word
was used, supposing that tho words had the same meaning and were intended to-
have the same meaning.

In this connection I should like—and it would be convenient to
mo—that I should take another letter which is in our Exhibits (Exhibit No. 17)
written by Tilak, on tho 30th July, in answer to tho criticisms of “ Justice ” and:
“ Shackles” (reads.) There is a direct challenge for any one to show that during
tho whole time tho plague was raging, there is a single thing in the Kesari
or the Mahratta which would incite people to break the peace or to have
recourse to force. The article wo have put in shows that his view is altogether
different. Even tho -Times of India, you will see, was not able to find a.
single article of that kind. Although my learned friend the Advocate-Genei al
is speaking about an attempt to overthrow tho Government, he has been
unable to point out any single article which shows an incitement to people to.
break the peace or to have recourse to force.

In this letter Tilak goes on to point out that the reference the correspondent
had made to vigilance committees was a mistranslation. All that ho urged was
the formation of committees for each lane or pcth to look after tho property of
the segregated persons and so on. The idea was not that which was understood
by the term vigilance committees at home, namely, tho protection of certain
individuals or sections of tho public in cases where the law was not regarded.
as affording sufficient protection. Tho letter goes on to point out that “ it was
a sheer mistake to believo that tho native papers had excited the feeling
disaffection during the time of tho plague. He said: “The press accepted the
principle but complained about tho unnecessary harshness of its execution.”
K ou are probably awarethat the Bombay Government itself anticipated dissatis-
fied scavengers' strikes or riots. It does seem to mo a remarkable thing that
Government themselves saw tho danger regarding the interference with tho man-
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uors and customs of the people, and they went so far as to worn the Secretary of
State about it ( ride Plague Blue Book). At the same time they say that Tilak
was preaching and writing disaffection for saying the very same thing. .Those
deplorable murders of Mr. Band and Lieut., Ayerst, I would remind you, had:
occurred a considerable time after the plague had ceased and that after the
soldiers had been withdrawn. If you have riots or tumults, they generally follow
immediately after the events which cause them (counsel having read another
passage from the same letter said): I ask you to look upon that as the letter of on.
honest man, a man who is not ashamed of his opinions and a man who does not
run away but at once comes forward and answers the criticisms passed upon him.
I ask you that it is inconsistent with anything except honesty of purpose..
I have read that letter to you at length because it is important you should have on
whnt lines Tilak acted when he was attacked in the first instance by “ Justice ”
and when he wrote that letter of the 22nd June, stating what he did at Poona-
during the plague. He comes forward in this manly and straightforward way
and states exactly what his position is. He states his views about Lord
Sandhurst’s measures of the plague. Those views were expressed by the Kesari
and the Mahr alt a in several articles about that time. I shall rely upon this
letter.

There is another letter which I do not intend to touch because I have dealt
with that before. It is with regard to the shooting incident of Mr. Fagan.
(Exhibit H). I have shown you whether it is right or wrong that people who did
not take sufficient care of the lives of others should be made liable aud prosecuted.
for committing a rash and negligent act. I may observe that in Fagan’s case
perfect justice was administered, but it is perfectly competent for any one who
thought otherwise to say so.

Well, now, the next article is one about which it is difficult to see why it is-
put in (Exhibit M)- It is an article about the overcrowding in Bombay. It is-
very much like what you may read at home with regard to the people from my
own country who are accused of overcrowding into Manchester, Liverpool,
London, and other large centres. Instead of cultivating their own fields, they
go now to follow some trade or profession in those crowded centres, and
complaints were heard from several persons who had thought their own wages
were lowered by these encroachments. This article is in the Mahratta, dated
23rd May 1897. There he suggests, first of all, that before they commenced the-
work in Bombay the Government should appoint a commission to inquire into it.
The only reason why they came to Bombay is to make more money than they did
at home, I say this is exactly the same thing that you have in England. Some-
people speak against it, some approve of it. I enn sec nothing that prcachcs-
sedition or anything of that sort at all.

Well then, we come to the three other articles. They are also in the J/Mi'iii >.
I have been looking at them to see what possible sedition could be in them. Th *
are published on the same day, 30th May 1897. The first (Exhibit N) is n * a
of a skit upon those who went home during the time of the plague. i».»
barristers, merchants and others. They make money hero and leave tins conntr? •
enjoy a holiday. What harm is there in saying it I It ” V***  V
did this. And no one can fairly say that- he was not justified, li i g



124

the midst of the plague, passing a skit upon those that had left to enjoy a holiday,
I do not see anything else in this article. There is a complaint that they did not
take sufficient interest in the people; these complaints are supported by a number
of English writers.

Then you come to “ An Arms Act for the Baroda State” ■ (Exhibit 0).
You know very well the controversy about the Arms Act; there was a great con­
troversy even in England when the Arms Act and the Vernacular Press Act were
being introduced by the advice of Lord Lytton. You rememeer how one side urged
their repeal and how another insisted upon their retention. The Vemacular Press ,
Aot was repealed and the agitation was going on for the repeal of the other. It
is said in opposition to the Arms Act that the people would not be able to protect
themselves against wild beasts in country places, and other arguments, some good,
some bad, were used. The purport of this particular article is: “You cannot
want to have the Arms Act there because you are their Native Government. Why
do you introduce the Arms Act, unless it be to curry favour with the British
Government,” and the only sentence that is relied on by the prosecution is
that winch said that “if constitutional methods fail, the time might come when
the Natives in British India might have to resort to arms. The words, ‘‘if
constitutional methods fail ” were in italics so as to give them stronger
emphasis. This is nothing more than saying that if, after trying all and every
constitutional method, no redress was obtained, it might then be needful to
resort to force. The other article is.about “The Indian Princes in London.” I
confess I can see nothing objectionable in that. You may see something of the kind
•in Truth, Punch or any English papers. I quite well understand that there is a
fun made of these Indian Princes who had gone home because they had gone there
uninvited. It says it would be better for them to stop at home and do their duty
by their subjects.

These arc all the articles put before you in order to show Tillak’s evil mind, a
disaffected mind, a mind which seeks to overthrow the British Government. And
I contend they prove nothing of the sort.

I have sufficiently dealt with the prosecution articles. Now to go to the
articles connected with the Shivajoe celebration. Y’ou have, first of all, the history of
the movement on the 23rd April 1895 (Exhibit No.l). The Times of India comes
forward to sound the note of opposition (Exhibit No. 2). Then there is a lecture
of Prof. Karkaria*  (Exhibit No. 9), and a reply to him in the letter of M. J. (Exhibit
No. 10). Then you have an article about Lord Reay (see Exhibit No. 4). First you
have the article of “Shivaji tomb” (Exhibit No. 5). Then you have one article
on Jth Juno 1895 giving the history of the movement and the report of a meet-

• Here is a slight confusion, duo probably to bad reporting, about tho sequence of
■events so far as Mr. Karkaria is concerned. Mr. Karkaria reads his paper on the “ Pratnpgr.d
Tragedy” before the Bombay Branch of tho Boyal Asiatic Society on the 20;h April 1894-
He wrote an aiticlo on the same subject in the Calcutta Periew for July 1891, and
published a pamphlet at Poona soon after. In January 1896 ho gave a lecture nt Satara
on the same subject. It is as a reply to this last lecture that M. J. writes to the
'Jounr >t Ini' i on Mir 7 , 1896 (see Exhibit No. 10). Mr. Karkaria replies tho same

from Mathernn (Exhibit No. 11), and then there is arcjoinder long after published in th®
'flMJs of India, datod 7th April 1896 (Exhibit 12).—K. G. D).
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ting held for the purpose. of taking stops to repair the tomb. (Exhibit No 6
Then there is another article on the 14th April 1896. (Exhibit No. 7 ) The
object of the movement is given. It is much liked; you find the same in Principal
Sharp’s work on Burns. It shows the desirability of cultivating a national cliarae-
ter. Both the countries, Wales and Scotland, are undoubtedly loyal, and yet both
the countries at the same time endeavour to keep alive the feeling of patriotism
amongst the people. Look at page 96. (Reads). And that feeling, we all know,
has been roused most successfully. The same case is here. I want to suggest
that this movement of celebrating Shivaii festival is not in the least degree caused
by disaffection. In that connection let me read you one short passage from
Mr. Acworth’s Ballads. In the introduction of the book there is written at pane 3.
(Reads)—“Under British rule the Mahrattas get perfect liberty." If translated
in Mahratti it would be rendered as sivutantra. Therefore they have no cause to
complain against British rule. The celebration merely excites those feelings
which are considered so laudable by Principal Sharp and Mr. Acworth. Counsel
referred to the various articles put in with their respective dates, and said you
will remember that the Advocate-General said that we had not called Professor
Bhanu to speak as to what words he had used at the meeting. The learned
Advocate-General seems to be under the impression that these are not the state­
ments made by Professor Bhanu'at that time. Professor Bhanu writes a letter
to the Times of India, on 8 th July 1897. (Exhibit No. 16.) (Reads.) We have got
his speech in the Deccan College, and Government knows what he said there.
I ask you to note in this incriminated article that he addressed the people, with
whom he agreed, on no other point except that of the celebration of Shivaji’s
festival. [Reads “the work of raising the intellectual,” &e., from the last para, of
Exhibit 16.] I ask you to bear in mind that expression. He means “ intellec­
tually the burden ought to be removed,” and you will not wonder at his idea, There.
is no warrant to say, ns is suggested by my learned friend, that the burden refers
to the British Government. (Reads.) Professor Bhanu, in his letter to the Tinies
of India, does not suggest that there is anything contrary to his principles in this
report. Professor Bhanu merely works for the regeneration of his country by its
intellectual, moral, religious, social, and industrious advancement. And there­
fore he implored them to sink thcr minor differences and work together in this
great cause—this "formidable burden of uplifting his country,” that is to
say the general regeneration of his country. That was practically the burden of
his address. The work of regeneration means the work of general advancement.
It does not mean the burden of the British Government. 1 here is one passage
I want to refer to, and to which my learned friend referred in. order to show that
the verb in it, is in the present tense. It relates to the remarks ot Mr. lilak to
shut up and burn the thieves nlive in your house, which they have entered, if
you have no power in your wrists to punish them. This evidently refers to some
old story of an old woman. This suggestion has nothing to do with tin ]
times. On the face of it it cannot refer to the British Government. For" it we
apply it to the present times it will only mean-thfs ; “ Destroy ,
ment and destroy your own country.” Is it possible that a man of i '
ligence will give such suicidal advice to his countrymen.

Regarding the passage “God has not conferred ,v‘•’
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sary to do so I could have been able to show you that dikkn is a participle, that
tnark.k, dilele, are participles; markk nahi and mark nahi are the same.

I now pass from the letter of Sth July 1897 to the letter of the Secretary
to Government with reference to Tilak’s memorandum. (Exhibit No. 18.) "We
have asked the prosecution to furnish us the memorandum ; but they will not
produce it for one reason or other ; my friend says he hnd not got it, that our
notice was not in proper form. We have couched our notice in a polite form
•and therefore they say it was not a proper notice and’refuse to produce the
■memorandum. We hare got no reply to our memorandum, and the memorandum
is not produced.

However, wc have put in the memorial sent in, signed by a deputation that
waited on Mr. Hand on the 14th of April. It was signed by Mr. Tilak and four
o'.hers. There were in it a number of suggestions, presumably the same as those
put before Government in the memorandum referred to. In the fonrth paragraph
it was stated that the suggestions were made in a spirit of co-operation and
“ There is no opposition to house-to-house search from the people. We only wish
it to be carried on in such n way as to create the least annoyance and interfer­
ence with the customs of the people, and this can be done by securing the co­
operation and support of the people.” (See Exhibit No. 19.) It was impossible
to show r. better spirit than that displayed in this memorandum or to make more
practical suggestions to Government. The memorandum was full of sympathy
for Government and full of common sense, and had they come to Bombay they
could not have got any better suggestions than those given them by the first
accused. Gentlemen, you cannot but come to the conclusion that here is a
man thoroughly honest and loyal, who 1ms rendered excellent service to Govern­
ment, unless you believe that you are dealing with a man of wonderful duplicity.
And it is impossible for me to believe in such duplicity in Tilnk’s case.

The article .that has becu put in with reference to the question whether
the Land Revenue (Exhibit No, 20) ought to be suspended in this year of
famine only used arguments which were to be found in the report of the Famine
Commission. Whether the cultivators were entitled to this suspension or not
was not the question you hove to consider. All you have to deal with is whether
advantage was taken of the opportunity afforded by the existing distress to urge
the people to resist the authorityof the Government. Yon cannot for a mon ents
say that it has a seditious tendency. For the article distinctly called upon the
people to sand their petitions to the Collectors aud through them to Government,
and stated that if this was done their grievances would probably bo redressed.
No more proper advice than this could have been given by the most loyal
subject of the Queen. The sum and substance of it was that if they were aggriev­
ed they must petition Government.

At this stage the Court rose for tiffin.

After lunch, Mr. Pugh, continuing his address, said: I will now read to
you his articles on the plague policy of the Government. There is nothing but
approval of Government in them. I will first take the Kctari of the 16th
February (Exhibit No. 21) (Rends a portion of tiie article), and I say that it was
exceedingly moderate. The criticism is extremely fair, What he says there
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is in regard to lus own people. He believes in segregation. He says there
is a Government hospital which will suit the conveniences of their lower classes.
But the middle and higher classes must have nn hospital of their own. And
he advises them to start one. In conclusion he suggests that the .plague
operations should be carried out in a mild but firm spirit. Nothin.*  could
show a better spirit than that. In the next article in the Ketari of the 9ih
March (Exhibit No. 22) he inculcates the same principle, and suggests certain
remedies for the proper carrying out of the regulations. The next article
of the 16th March (Exhibit No. 23) criticises the policy of Government;
states that no mention of the employment of soldiers was made in the Governor’s
■speech. About the complaints regarding soldiers, he says that bhime attaches
-to nntivo gentlemen accompanying soldiers. If they do their duty properly,
there will probably be no nnnoynnee from the soldiers. Then there is the next
article of the 18th May (Exhibit No. 24) stating that the search-parties
will cease from the 20th Mny. In that article also he advises that the Hindu
Plague Hospital should be kept for two months more. No better spirit of a
good citizen could be conceived of. The article freely acknowledged that
•certain measures were due to the goodness of His Excellency, for which they
should bo.glad and be thankful to the Governor. Tilak had really a genuine
belief in the goodness of Lord Sandhurst and the excellences of his motives

’towards the Mahrattas.
Here is a man who has been working heart and soul with Govrenment

■during the time of the plague. The search parties ceased to work'on the 20th
May. He was loyal while the people were disturbed and undisturbed. Why
should he then on the 15th of June, when quiet was restored, attempt to preach
sedition. I rely upon the articles which I have read to show that Tilak had no
•animus against the Government. It is impossible that he should have
written such articles if he had a desire to create disaffection in the minds'of his
h’earers. He would have written offending articles if his object was to lower the
Government measures in the eyes of the public. If he had a desire to create
disaffection he would have written vehemently about plague, famine and other
evils. But he has not done so. No European, I feel quite sure, could have done
better to help the Government than Tilak had done during the times of plague.
In these articles you have Tilak as being loyal and perfectly independent, blaming
the under-officers of Government when it was necessary and when required,
speaking harshly to his own men: he is fair in criticising Government measures,
■and throughout he had genuine feelings as to the goodness of Lord Sandhurst;
and that being so, his conduct was perfectly inconsistent with disaffection.
There was no insurrection against the British Government, No sane person
would have thought of counselling insurrection when he himself wrote in
praise of the actions of tho Governor.

I will next refer to the scries of articles [Exhibit 28 (0, (2)> (3)J appearing
respectively in the consecutive issues of the Ketari of the Sth, ijthanJ --n<
June 1897. My learned friend said that they were cribbed from Sir Richard
Temple’s work. It is impossible to write such articles witaout reference
works. And if they are compiled at all, I must say that they hate ..<”«■
piled exceedingly well. They show very great ability on f> J- 
Writer; and If you were to look through the whole English press, you ttill lute
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a difficulty in finding better-worded articles than these. The first article is about
the personal character of the Queen. The writer has the highest respect and
admiration for the Queen. The second article which appears in the same issue
in which the incriminated articles appear gives a graphic description of the
glory and power of the British Empire. The third article has particular reference
to the state of India under Her Majesty’s rule. It. deplores the absence of
statesmen,’ politicians and others in this country. The same sentiments are
expressed by many eminent writers. In a paragraph immediately after that he
represents the other side of the picture (reads para. II. of the article). No'
sane person would think of counselling rebellion under these circumstances.
The accused has genuine loyalty towards the Queen as will be seen from what
he says at the end (reads): “Hence, if after seeing how far the principles of
the proclamation have been carried out in forty years, Her Majesty the Queen
graciously orders a full execution of them on the occasion of this great festival,.
not only will she have the credit of laying the foundation of the prosperity of
thirty crores of people, but the British Empire will thereby gain more strength
and permanency. May God grant (this) and inspire the Queen (Empress)
Victoria with such a desire on the occasion of this great festival, and may Her
Majesty be spared to carry it out with her own hand—is the prayer of us all.
If India has any hope, it is this only, and we pray to God that he may grant
long life to the Queen (Empress) Victoria and she herself should fulfil our
desire.” It is a stirring passage published on the fatal day of the 22nd June,
and unless you think it is a lie from beginning to end you must come to the
conclusion that the accused is a loyal subject.

The article is merely a criticism of Government. In that Tilak only said'
the country was not so well off as it was represented to be, and that it was suffer­
ing in many ways, and that they ought to get a larger portion of freedom and
greater assistance than were given them, and it was in accordance with their
legitimate aspirations and ambitions. Only the other day there was an article in
the Fortnightly Review, against famine, by an eminent Civilian, who said that
famine could have been prevented by the Government. It has not applied the
Famine Fund to the purpose for which it was intended. In dealing with the
Army in India, the writer said, it was much larger than was required for peace­
ful purposes, and that the British Government ought to make more liberal pay­
ments to this country. English editors decried the frontier policy and expeditions
with which England was more concerned than India, and it was therefore justly
demanded that England should pay the expenditure. When the English editors
expressed their views thus, they were loyal, but the momenta man like Tilak
expressed a similar opinion, it was sedition; ' it was disloyalty. If there was
any disloyalty, how can you account for the Jubilee article in the paper of the
22nd of June? The real difficulties to which the accused has referred were
dealt with hy the Chief Commissioner of Assam in his book on “New India.”
There are complaints about the administration of justice, the proverbial delays
of laws, and the enormous expenses in instituting suits; then sentiments about
being kept in the sphere of servitude, economical questions affecting the wealth
of the country and so on. [Counsel then proceeded to read long extracts from
the book, laying particular stress on the opinions of eininnnt statesmen in India,
an ' remarked :] These views are perfectly consistent with the maintenance of
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the supremacy of the Imperial Power. The question here is not whether they
can be realised, but whether it is not legitimate to hold them. They may be a
drcam. Take them to be a dream. But it is a lawful dream to hold them.

In conclusion, I ask you, gentlemen of the jury, the majority of which are
my countrymen—I ask you to dismiss all the prejudices in this case and consider
the case fully upon its merits. And I will say if you will do that, you cannot, as
I put it to you, come to any other conclusion but that you have here an honest
man before you, who might perhaps have said things, but who never for a
moment intended to preach disaffection against Government, and you must
remember this. In such cases we must have equal laws. You—the -majority of
you—who are my own countrymen, I appeal to you to consider this cose dispas­
sionately. It is the case of a native to-day; it may be the case of a European, as
it has been before and as it may be to-morrow. Therefore, upon that ground—
low ground I admit—also, I would ask you to be careful not to allow the law to
be strained in this matter and not to convict the man as regards whom you must,
I say, be satisfied that no evil intention is shown by the prosecution. I put it to
you, gentlemen, that if all the facts had been known before this prosecution was
started, this prosecution could never have been proceeded with. It is perfectly

• clear, it must be clear to you, looking at the matter as men of commonsense and
as men of the world, it is a case, as I put it to you, that if the literal translation,
which is also an official translation, had been put before the advisers of the
Government, they could never have advised this prosecution to take place; they

v had not these materials before them. They had before them, probably, some
translations of Baig which formed the basis of this free translation. It b eing
so, it was very much serious, or, as I put it, very much stronger than the present
translation. Again I put it to you that with regard to the telegrams, we do not
know what they were. They may have been the lucubrations of “ Justice” in the
Times of India. Had these translations been telegraphed, then I can assure you.

, you would have never heard the questions asked in the House of Commons,
which Sir Ashmead Bartlett and Sir M. Bhavanngri did ask. They asked
these questions, as I put it to you, upon entirely wrong information, and these
translations never came into being until after the arrest of Mr. Tilak. I do not
know how many times applications were made for bail, but Government at that
time strenuously resisted the bail, and this they must have done before these
articles were considered. I am sorry, and for this reason; for the case having
come to be considered by every officer of the Crown, they did not say " We can’t
go to the jury and ask them to convict Tilak upon materials of this kind.’’ It is
for you, gentlemen of the jury, to exercise that discretion, and say there is no case
against Mr. Tilak. You will read in the papers that this is a case of the greatest
importance, that the eyes of England and the eyes of the world are upon us to sec
what we are going to do. It is indeed a very important case, and I ask you to con­
sider the matter without prejudice, and make up your minds upon the evidence
before you; and it is impossible, under the circumstances, that you should give
a verdict of guilty. I do not believe that you can come to any other conclusion.
I shall not believe it until I have hoard it from you. The responsibility is entirely
with you. His Lordship will direct you with regard to the law, bui the responsi­
bility with resard to the verdict based on law and facts as to whether this case
comes within the law is wholly and entirely with you, and you gentlemen, are
alone responsible.





CHARGE TO THE JURY.
Gentlemen op the Jury,—The two accused, Bal Gangadhar Tilak and

-Keshav Malideo Bal, are here arraigned before you upon two charges. Each of
them is charged, in the first place, with having excited feelings of disaffection
towards the Government established by law in British India. Eich of them is

-also charged with having attempted to excite feelings of disaffection to Govern­
ment established by law in British India, and they are charged with doing these
things by means of certain articles appearing in a newspaper called the Kesari

•of the loth June of this year. Before going into any other part of the case, it
is necessary to explain to you what was the responsibility of these persons, if any,

-attached to them, in respect of these articles ; and, secondly, we will proceed to
•consider what is the nature of the offence with which they have been charged.
I have directed that copies of this Section 124A should be distributed, and if they
•have not already been distributed among you, it will .be presently done.
(The Clerk of the Crown, announcing that they were duly received, distributed
printed copies of Section 121(A), I. P. C., to the Jury.) The section, you will

-observe, relates to the offence of exciting or attempting to excite feelings of dis­
affection. Under that section it has been held by the Chief Justice of Calcutta,

■Sir Comer Petheram, that it is not only the writer of the alleged seditious articles,
■but whoever uses in any way words or printed matter for the purpose of exciting
feelings of disaffection to Government, is liable under the section, whether he is
the actual author or not, and I entirely agree with him. Sir Comer Petheram
has held that whoever uses matter which is seditious in the sense calculated to
excite feelings of disaffection against the Government is liable, and it was sufficient
that the words were used, whether any active disturbance occurred or not. The
question is whether he used printed matter or such words iu a newspaper for the
purpose of exciting disaffection towards Government. That is what you have to
•look at in regard to this, whether the accused used the words at all, and, if so,
■how ?

Tho matter complained of consists of two articles published in the Kvsari of
■tho 15th June. As to the preliminary question of tho connection of the accused
with these articles, I will take the case of the prisoner Tilak first. The Kenri is
a weekly paper, published in Marathi every Tuesday at Poona. It has a consider­
able circulation, having six or seven thousand subscribers, not only in Poona, but
in many other places, including Bombay. This particular issue of tho 15th Juno
contained these two articles, and it was sent by post to the subscribers in Bombay
and elsewhere. So the paper’s publication extended to Bombay. I only men­
tion this matter of publication in Bombay because it gives this Court the jurisdic­
tion to try this case. Sending of the newspaper by post from its office where it is
published to any other places constitutes in law the publication in Bombay or any
other place to which it is sent. It is not denied by the defence that there was
this particular publication in Bombay. It is in evidence that it was posted in
Poona on the 15th and reached a subscriber in Bombay on the 16th of June. 1 he
prisoner Tilak is the proprietor and editor of that paper, and he is also the publisher.

1
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He has not attempted to dispute that, and lie has admitted that; he is n]si
cognisant of the fact that the paper was despatched to various other places, It
is further in evidence that befo re any matter is published in the K'.sari the proofs
are submitted to him. Upon this evidence you would be justified in holding that
he is the publisher of this paper, and also the publisher of these particular articles
in the paper. He has signed the declaration under the Act of the Legislature
passed iu 1867, and that decla ration is in evidence. The Act requires the publisher
of every newspaper to make a certain declaration that he is the publisher of it.
The declaration which was made by Tilak some time in 1887 is now in evidence.
The law says that that may be taken as a sufficient prinitl facie evidence that the
person signing the declaration is the publisher of every part of any paper bearing
a name corresponding to that in the declaration. And in the absence of any
evidence to the contrary you will be justified in holding that the prisoner Tilak
was the publisher of every article and every word in the Kesari. He published it
through his servants—and it must be taken as a fact until the contrary is proved,
that he authorised these persons not only to print it, but to give it out to the world,
and to distribute it in Poona and various other places, among them being Bombay.
You will bo justified in holding, in the absence of any evidence to the contrary,
that Tilak was the publisher, and that he published these particular articles at
Bombay also, by causing the paper to be sent to, and distributed in, Bombay,
through his agents, on the 15th of June. Of course, gentlemen, I am anxious that
you should know that the prisoner has not disputed, but, on the other hand, he has
boldly avowed his connection with the paper. He has not attempted to shirk any
connection which attaches to him in respect to these articles. So much with
regard to the responsibility of Tilak.

Now I turn to the question of the responsibility of tho other accused person,
Bal, who takes his stand on n different footing altogether. Now, he has admit­
ted in the statement that he has handed over to the Court, that he was tho
acting manager of the paper in June last. He had been acting for somo Ums iu
the place of the substantive holder of the office, who had been absent since last
October. The second accused was officiating for him. Letters signed by him
“For Manager” have been put in. In one letter ho describos himself as “ Act­
ing Manager.” He wns head printer also of the " Arya Bhusan ” Press, where
tho Kesari nnd the Mahrattu, also belonging to the prisoner Tilak, are printed.
As the acting manager bo superintended the printing of the paper, because he
was also acting printer ; therefore he was in a position to know what wasnppearing
in the paper ; he is not the registered printer, who, you will remember, hud gone
away from Poona. It is further in evidence, and witnesses for the Crown have
told you, what was the practice in the office with regard to tho printinn- matter.
He used to receive manuscripts, nnd he med to.makc them over to the composi­
tors, and when proofs were handed over to him, ho sent them to Tilak. He does
not-deny that. He is the officiating manager, he is the officiating printer,
and he is the person through whose hands proofs ordinarily passed, and
he was occupying that position on the 15th of June. Observe what he says
in his statement that, although the proofs passed throuHi his hands,' it
was not his business to correct them. He says he was a paid servant, receiving
only Us. 30 per month. It was not his business to pay attention to 
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or correct the procfs that passed thiough his bands, which were corrected
by a corrector and then submitted to Tilak. That statement of his is
borne out by tho evidence of the witnesses for the Crown. The witnesses
say that it was not his business to examine the proofs. They were cor­
rected by a corrector. That, in a nutshell, is the evidence of the part
taken by the second accused in bringing out these nt tides. Apparently, the
literary matter wns not under his control. That being the state of facts, how
have you to deal with the question of responsibility 7 You have to deni withit
in this way ;—As lie wns the manager and superintendent in bringing cut the
matter—which was distinct from having a control over the literary department—
as he was the printer of it, you may presume that he was acquainted with what he
was distributing and printing. You have to find whether he authorised
the insertion of the articles or their distribution. It is a pure question
of fact. If you are not satisfied that the prisoner was cognisant of the
particular articles, or that he diietted, or authorised the distribution of it,
then I will advise you to find him not guilty, lecause you must have
regard to the section which requires distinct proof by the Crown against
the second accused. You must be satisfied that for printing or using words
that were published he was responsible, mid that housed those words for the
purpose of exciting disaffection. If you come to the conclusion that lie knew
anything about these articles, then it is a question for you to consider whether
you can properly sny that he used those words with that purpose in mind. It
is entirely for you to consider as t o whether you believe his (second accused’s)
uncontrndicted statement that he was absolutely ignorant of what appeared in
those articles. But the same does not apply to Tilak. He stands on a different
position, I will not take up much of your time on this question. Tilak was
the proprietor and publisher of the paper, and he must be taken ns authorising
everything appearing in the paper. No evidence hns been called to refute or
rebut that position on the part of the first accused. He was cognisant of what
wns published in his paper. There is only one word with regard to the second
accused. He makes a representation or a suggestion that he hns been (rented in
such a way—and he has every right to complain—that lie has suffered hardship
in regard to the conduct meted out to him. I will sny a few wotds on this
point. It is extremely important for every person when he is tried before this
Court, that he should have absolutely fair play, and he has a perfect right to
bring to the notice of the Court anything ihnt he considers gives him a cause for
complaint. Ho says that he retained a counsel from Calcutta to appear for him,
and that this counsel has not been allowed to appear in this Court. And he
further says that this caso ought to have been tried in Poona, where the counsel
would have appeared as of right. Now, with regard to the hardship of whiehjie
complains, what is the real point.' Has he truly suffered hardship The
prosecution of both these prisoners was instituted in July. At least the order
for the prosecution is dated 26th July. The proceedings began soon after. Hie
accused was committed for trial on the 2nd of August. You will remember that
this trial began on the Sth of September. For the selection ol his counsel he had
ample time between 2nd August and Sth September, considerably more than
a month, and during that period he had every facility in the way of engag­
ing his counsel. There is a large Bnr in Bombay-a very large Dar- from 
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which he could bare chosen his counsel. It is quite true thnt the Advocate-.
General and Mr. Macpherson were retained for the Crown, but in cases of
great importance, and certainly in every Crown case, the Advocate-General v.ould
naturally appear for the the Government, and it is quite true that theAdvocate-
Generai with Mr. Macpherson represent a very powerful combination ; but there
are at the Bombay Bar advocates who in a case of this kind nve Inlly as capable
of withstanding such a combination as any advocates practising in any other Court
in India. It is quite true what the prisoner says thnt he has a perfect right to
select liis counsel. But the question is, whether he is justified in his complaint?
The point is that be has got the whole Bombay Bar open to him. Where is the
position of hardship 1 Has lie been treated with injustice ? Nothing of the kind.
His choice from the Bombay Bar was not restricted. The position is simply this:—
Sometime ago his legal advisers made enquiries, nnd he was informed through them
in the most distinct terms that according to the law nnd the rules which apply to-
this Court it wns not competent for any advocate who was not upon the roll of the
Court to appear at the Sessions. The intimation was conveyed to him. It was
also clearly intimated that the Court would notas a mutter of course accede to any
application for any advocate's enrolment for one particular ease. The practice of
this Court is not to enrol an advocate when he applies for admittance on the roll
for the purpose of one particular case. I am not discussing whether that
practice is right or wrong. It was intimated to'the legal advisers of the accused,
who must have known that that wns the practice of the Court, and that the Court
would not allow without special grounds being shown a departure from the-
practice. Thnt was before them, and they bad every chance of getting perfectly
competent advice in the matter in Bombay. Then, all I wish to say with regard'
to the question of trial nt Poona is this : the second accused claimed that the cnso
ought to have been tried in Poonn. Mr. Pugh also seemed to suggest the same
thing. It is admitted that this paper wns published in Bombay and also at
Poona, and, therefote, this Court, ns well ns the Poona Court, had the jurisdiction
to try the cnse. It was entirely within the discretion of the Crown whether they
instituted proceedings nt Poonn or at Bombay, nnd they were perfectly justified
in using that discretion and instituting tho prosecution in Bombay, if they con--
sidered that the best course in tho public interest. It was said that in Poona
there would hnve been a Marathi-speaking jury, who could have understood
better than the Bombay jury, the teims used in these articles. But this is ft-
mistake. If the cnse were tried in Poonn it would have been tried only by a.
Judge, assisted by Assessors. But the Assessors’ verdict is not in any way bind­
ing upon the Judge, and if the cnse had been tried there, there would have been.
an appeal to this Court from the decision of the Poona Court. This course would
have been very inconvenient, and it wns desirable to have the trial nt a more con­
venient place. Besides, Poona was in n stnle of excitement. Here we hnve a
calmer atmosphere. This is n most important case. It is the second case of
its kind thnt has been brought before a jury in India, and the first in this Presi­
dency. I merely mention these matters thnt there mny be no misapprehension..
Having explained this matter, I wish to press this upon you, that it does not
really matter in the least whether Government were justified in their action or
not. M farther Government were acting wrongly or injudiciously it does not
affect jour duty. Iicur duty consists in giving your verdict in accordance with 



lhe evidence before you. So much for the connection of these two persons and with
Keshav’s suggestion as to hardship. Having put that aside, I can now deal with
the law upon the case, and the evidence in the case. Now before I read to you
Section 124A, I will call your attention exactly to what you have to try in this
matter.1

Now, if you are satisfied that the two prisoners or either of them are
responsible for the publication of these two articles in the Kea/ri, the next ques­
tion is, whether that makes them guilty of an offence against Section 124A of the
Penal Code? Did they, or either of them, by means of the articles, excite or attempt
to excite in their readers feelings of disaffection to the Government establish­
ed by law in British India ? That is a question of the meaning and effect of the-
articles, and the intention of the accused in publishing them, and it is entirely
and exclusively a question for yon to decide. But there is a preliminary question
to be considered, and that is, what is the meaning of Section 121A of the Penal
Code, and what is the nature of the offence which it makes punishable ? That
prelimirnry question is for me to decide. The law requires you to accept from
me the explanation of the section and of the offence; and it is then for you to
determine upon the evidence before you, whether the facts constituting the offence
as explained by me have been established, and whether tho prisoners are guilty
or not. ■;

Now, I come to deal with tho law as contained in Section 124A of the In-
’ dian Penal Code, nud before I read it, I would point out that there are certain
matters which I shall ask you to dismiss altogether from your minds. In the

.first place, in construing the section I do not propose to discuss the English law1 * 3
of seditions libel, though I have most fully considered the cases to which
Mr. Pugh has referred, and the writings of Sir James Stephen and others oir
the subject. I would point out that the opinion of Justice Stephen could
have no bearing on the case, and the explanation which I shall give you is not
in any way inconsistent with the best English authorities. In England seditious
libel is a common law, misdemeanour and not a statutory offence, «. e., not
created by Act of Parliament, but elaborated by the decisions of Judges, and
-did not correspond with Section 124A of the Indian Penal Code. I have
considered the matter carefully, and I do not think that English cases
can have any bearing in the matter. I therefore ask you to dismiss from your
minds the Trafalgar Square incident, as in India the law applied is the Penal Code.3 

1 After tho lust sentence of tho paragraph the following appears in the version of tho
pumlay Gazette:—According to the Criminal Procedure Code tho judge fs exclusively
responsible for giving tho law to tho jury. You are bound to tnko from me the moaning
of sootion 13IA, and for wbioh the judge alone is responsible. If I may bo wrong, tho
responsibility is exclusively upon mot it is for me to direct you as to the meaning of tho
section, and it is for you to decide whether tho case comes within tho meaning of that section-
You must decide and and give your opinion after reading and forming your appreciation of
the ovideuco. You must exclude from your mind what the counsel may bare said al out
tho aw.—K. G. D.

’ One of the reasons given by bis 1 ordship for not discussing the- English law was
that it would ho confusing tho jury to do to.—K. G. D.

3 At this stage bis Lordship hud also mentioned that in England tho Gcvcrnmtnt
dilTerontly situated from what it was in India in respect of its political oon-n.uti.'U an
Various other rentiers.—K. G. D.
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Well now, I ask you to look at the section and tho way it is worded. It say3:
“Whoever by words, either spoken or intended to be read, or by signs or by
visible representations, or otherwise, excites or attempts to excite feelings of
disaffection to the Government established by law in British India, shall be
punished with transportation , for life, or for any term, to which fine may be
added, or with imprisonment for a terin which may extend to three years, to which
fine may added, or with fine.’’ To the above is appended the following explana­
tion:—“Such a disapprobation of the measures of tho Government os is
compatible with a disposition to render obedience to the lawful authority of the
Government, and to support the lawful authority of Government against unlaw­
ful attempts to subvert or resist that authority, is not disaffection. Therefore
the making of comments on the measures of the Government with the intention
of exciting only this species of disapprobation is not an offence within this
clause.” You will observe that the section consists of two parts, first, a general
clause, nnd then an explanation. The object of the explanation is a negative one,
to show that certain acts which might otherwise be regarded as exciting or
attempting to excite disaffection, are not to be so regarded. We must, therefore,
first consider the first or general clause of the section by itself, nnd then sec how
far the explauntion modifies it. The offence, as defined by tho first clause, is
exciting or attempting to excite feelings of disajlectiou to tho Government.
What are “ feelings of disaffection? I agree with tho late Chief Justice of
Bengal, Sir Comer Petheram, that disaffection means simply tho absence of
affection. It must hatred, enmity, dislike, hostility, contempt, and every form
of ill will to the Government. Disloyalty is perhaps the best general term
comprehending every possible form of bud feeling to the Government. It means
everything which indicates hostility to Government. That is what the law means
by the disaffection which a wan must not excite or attempt to excite; he must
not make or try to make others feel enmity of any kind towards the Govern­
ment. You will observe that the amount or intensity of the disaffection is
absolutely immaterial except perhaps in dealing with the question of punish­
ment ; if a man excites or attempts to excite feelings of disaffection, great or
small, he is guilty under the section. In the next place, it is absolutely im­
material whether any’ feelings of disaffection have been excited or not by the
publication in question. There are two charges against each of the prisoners,
one of actually exciting feelings of disaffection to the Government and the
other of attempting to excite feelings of disaffection. It was immaterial whether
a person excited these feelings or attempted to excite them. If you arc satisfied
that he has done so, you will of course find him guilty. But if you should hold
that tlint charge is not made out, and that no one is proved to have been excited
to entertain feelings of disaffection to the Government by reading those articles,
still that alone would not justify you in acquitting the prisoners. Fur each of
them is charged not only with exciting feelings of disaffection, but also with
attempting to excite such feelings. You will observe that the section places on
absolutely the same footing the successful exciting of feelings of disaffection and
the unsuccessful attempt to excite them, so that if you find that either of the
pristine! s has tried to excite such feeling.- in others, you must convict him
even if there is nothing to show that he succeeded. Agnin.it is important that
you should fully realize another point. The offence consists in exciting or 
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attempting to excite in others certain bad feelings towards the Government. It
is not the exciting or attempting to excite mutiny or rebellion, or any sort of
actual disturbance, great or small. Whether any actual disturbance or outbreak
was actually caused by these articles is absolutely immaterial. If the a'ccuscd
intended by the articles to excite rebellion or disturbance, his actwonld doubtless
fall within Section 124A, nnd would probably fall within other sections of the
Penal Code. But even if he neither excited nor intended to excite any rebellion
■or outbreak or forcible resistance to the authority of the Government, still if
he tried to excite feelings of enmity to the Government, that is sufficient to make
him guilty under the section. I am aware that some distinguished persons have
thought that there can bo no offence against the section unless the accused cither
■counsels or suggests rebellion or forcible resistance to the Government. In my
■opinion that view is absolutely opposed to the express words of the section itself,
which as plainly as possible makes the exciting or attempting to excite certain
feelings, nnd not the inducing or attempting to induce to any course of action
such ns rebellion or forcible resistance to overthrow the ruler of the country,
the test of guilt. I can only account for such a view by attributing it to a com­
plete misreading of the explanation attached to the section, and to a misapplica­
tion of the explanation beyond its true scope. Lastly, the authority or
institution against which it is an offence to excite or attempt to excite feelings of
■disaffection is “the Government established by law in British ’India.” What is
the meaning of that expression? It means, in my opinion, British rule and its
representatives and administrators as such—the existing political system ns
distinguished from any particular set of administrators. The result is that you
have to apply this test to the case of each of these two prisoners: Did he, by
these articles, try to excite in the minds of the readers feelings of disloyalty or
hatred to the Government? Now I come to the explanation to section 124A, and
the question is how far it qualifies the section as just explained by me, and whether
it supplies you with any other test to apply to these articles. Let us read the
explanation again :—“ Such a disapprobation of the measures of the Government
as is compatible with a disposition to render obedience to the lawful authority of
the Government, and to support the lawful authority of the Government against
unlawful attempts to subvert or resist that authority is not disaffection. There­
fore the making of comments on the measures of the Government with the
intention of the exciting only this sp.’cies of disapprobation, is not an offence
within this clause."

Let us consider each part of this explanation, as we have considered each part
of the first clause. Observe first tint, as I have alreidy said, while the first
clause shows affirmatively what the offence made punishable by the section is,
the explanation states negatively what it is not: it says that something “ is not
disaffection,” and “is not an offence within this clause.” Therefore its object is
to protect from the condemnation pronounced by the first clause certain acts
which it distinguishes from the disloyal attempts which t re first clause deals with.
The next and most important print for you to boar i i mind is that the ! nng
protected by the explanation is “ the making of comm cuts on the mcn-ur< t ie
Government” with n certain intention. This shows that the erplnnatioi ia> a
•strictly defined nnd limited scope. Observe that it has no app .cation a ever 
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■unless you come to the conclusion that the writings in question can fairly and
reasonably be construed ns " the making of comments on the measures of Gov­
ernment.” It does not apply to any sort of writing except that. It does not
apply to any writing which consists not merely of comments upon the Govern­
ment measures, but of attacks upon the Government itself. It would apply t0
any criticisms of legislative enactments, such as the Epidemic Diseases Act, or any
particular tnx, or administrative measures, such as the steps taken by the
-Government for the suppression of plague or famine. But if you come
"to the conclusion that these writings are an attack not merely upon
such measures ns these, but upon the Government itself, its existence,- its
essential characteristics, its motives, or its feelings towards the people, then-
yen must put aside the explanation altogether, and apply the first clause
■of the section. In the next place, supposing that you are satisfied that
•these writings enn fairly and reasonably be construed as " comments on the
measures of the Government,” and not as attacks upon the Government itself,
still you cannot apply the explanation unless you believe that such comments
were made with the intention of exciting only “ such a disapprobation of the
measures of the Government as is compatible with a disposition to render obe­
dience to the lawful authority of the Government, and to support the lawful
authority of the Government against unlawful attempts to subvert or resist that
authority.” This,' you will see, draws a distinction between attempting to excite
feelings of “ disaffection ” to the Government, and intending to excite only a
certain species of “disapprobation” of Government measures; and protects the
latter only. What is the meaning of “ disapprobation ” of Government measures
as contrasted with “ disaffection ” to the Government? I agree with Sir Comer
Petheram iu the Bungobasi case that while disaffection means the absence of
affection or enmity, disapprobation means simply disapproval; and that it is
quite possible t > like or be loyal to any one, whether an individual or a Govern­
ment, and at the same time to disapprove strongly of his or its measures. This
distinction is the essence of the section. It shows clearly what a public speaker
or writer may do and what be may not do. A man may criticise or comment

• upon any measure or act of the Government, whether legislative or executive, and
freely express his opinion upon it. Ho may discuss the Income Tax Act, tho
Epidemic Diseases Act, or any military expedition, or the suppression of plague
or famine, or the administration of justice. He may express the strongest con­
demnation of such measures, mid he may do so severely, and even unreasonably,
perversely and unfairly. So long as he confines himself to that, he will be pro­
tected by the explanation. But if he goes beyond that, nnd, ’whether in the
course of comments upon measures or not, holds up the Government itself to tho
hatred or contempt of his readers, as, for instance, by attributing to it every sort
of evil and misfortune suffered by the people, or dwelling adversely on its foreign
origin and character, or imputing to it base motives, or accusing it of hostility or
indifference to the welfare of the people, then he is guilty under the section, and
the explanation will not save him,

The object of tho explanation is to protect honest journalism and bond fide
criticism of public measures nnd institutions with a view to their improvement,
mid to the remedying of grievances and abuses, and to distinguish this from
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attempts, whether open or disguised, to make the people hate their rulers. So
long as a journalist observes this distinction he has nothing to fear. It seems

'to me that this view of the law secures all the liberty which any reasonable
n.an can desire, and that to allow more would be culpnb’e weakness, and- fatal
to the interests not only of the Government but of the people. Hut now, there
nre other words in the explanation which wc have still to consider. (His
Lordship rends the words.) To come within the protection of the explanation,
a writing must not only be the making of comments on Government measures
with the intention of exciting only disapprobation of them as distinguished from
disaffection to the Government, but the disapprobation must be “ compatible
with a disposition to render obedience to the lawful authority of the Govern­
ment, and to support the lawful authority of the Government against unlawful
attempts to subvert or resist that authority.” What that means is that even
exciting disapprobation of Government measure may be carried too far. For
instance, if a man published comments upon Government measures which were
not merely severe, unreasonable or unfair, but so violent and bitter, or nccimpi-
nied by such appeals to political or religious fanaticism, or addressed to ignorant
people at a time of great public excitement, that persons reading those com­
ments would carry their feelings of hostility beyond the Government measures
to their author, the Government, and would become indisposed to obey and
support the Government, and if it could fairly be gathered from the writing
as a whole that tho writer or publisher intended these results to follow, then
he would be guilty under the section and would not be protected by the
explanation. Observe the nature of this “disposition” which makes the whole
difference between a “disapprobation” of measures which amounts to “dis­
affection” to Government, and a disapprobation which docs not. It is not
merely “ a disposition to render obedience to the lawful authority of the Govern­
ment.” It is a disposition both to render obedience and also to ■stqj/iorl tho
lawful authority of the Government against unlawful attempts to subvert or
resist it. And it is a disposition to support that lawful authority against unlaw­
ful attempts not only to “resist” it—that is to oppose it—but also to “subvert”
it—that is, to weaken and undermine it by any unlawful means whatever. And,
lastly, it is a disposition to support the Government against all such unlawful
attempts whenever occasion may arise, not only against any particular unlawful
attempt proceeding or impending at the time of the publication. I believe that
it is an inaccurate reading of this part of the explanation, n too exclusive atten­
tion to the expressions about obedience ond resistance, mid nn insufficient atten­
tion to other expressions equally important, which has caused some people to
misunderstand the whole section, and to imagine that no ouo enu be convicted
Under it even if he assails the Government itself, and not merely Government
measures, unless he counsels or suggests rebellion or forcible resistance.

You will thus see that the whole question is one of the intenlijn of the
accused in publishing these articles, Did they intend to excite in tho minds
of their renders feelings of disaffection or enmity to tho G •vernmont ? Or did
they intend merely to excite disapprobation of certain Government nnasuns I
Or did they intend to excite no feeling adverse either to the Government or
>ts measures, but only to excite interest in a poem about Sliivaji and a historical

2



10

discussion about his alh-ged killing of a Mahomcdan general ? These are tllc
questions which you have to consider. But you may ask : how are we to ascer­
tain whether the intention of tho accused was this, that, or the other ? The
nnswtr is that you must gather the intention of the accused ns best yon can
from the language of the articles themselves. What is the intention which the
articles themselves convey to your minds ? In considering this, you must first
ask yourselves what would be the natural mid probable effect of reading such
articles in the minds of the readers of the Kesari, to whom they were addressed.
If you think that the only feelings which such readers would be excited to are
feelings of interest in a poem or a historical or ethical discussion, then you may
presume that that is all the accused intended to excite. If you think that such
readers would naturally and probably ba excited to entertain feelings of enmity
to the Government, then you will be justified in presuming that the accused
intended to excite feelings of enmity or disaffection. As matter of common
sense, a man is presumed to intend the natural and ordinary consequences of his
acts: ho cannot, speaking generally, say : although this language would
have the natural and ordinary effect of exciting feelings of disaffection, I did not,
when publishing it, intend that it should do so. But in considering what sort
of effect these articles would be likely to produce, you must have regard to
the particular class of persons among whom they were circulated, and to the
time and other circumstances in which they were circulated. An article which,
if published in England, or among highly educated people, would produce no
effect at all, such ns an article on cow-killing, might, if published among Hindus
iu Indio, produce the utmost possible excitement. An article which if published
nt a time of profound peace, prosperity and contentment would excite no bad
feeling, might, at a time of agitation and unrest, excite intense hatred to the
Government. Therefore, in judging of the intention with which the accused
published these articles, you must first of all consider how such articles would
naturally affect the minds of people liko the renders of the Kesari, at that
particular time, the 15th June, in the then existing state of tho country and of
public feeling. Would such persons at that time and in the circumstances
then existing regard the articles ns a poem and a historical discussion
applying no moral to the British Government here or to the present times,
oi would they be excited by it to feelings of enmity to the Government ?
But iu the next place, in judging of the intention of the accused, you must be
guided not only by your estimate of the effect of the articles upon the minds of
taeir readers, but also by your common sense, your knowledge of the world, and
yjur understanding of the meaning of words. Read the articles, and ask your­
selves as men of the world whether they impress you on the whole as a mere
poem and a historical discussion without disloyal purpose, or ns attacks on the
British Government under the disguise of a poem aud historicnl discussion.
may not be easy to express the difference in words ; but the difference in spirit
aud general drift between a writer who is trying to stir up ill-will, and one who
is not, is generally unmistakeable, whether the writing is a private loiter, ora
leading article, or a poem, or tho report of a discussion. If tho object of a
publication is really seditions, it does not matter what form it takes. Disaffec­
tion may be excited iu a thousand different ways. A. poem, an allegory, *
drama, a philosophical or historicil discussion, may be used for tho purpose of 
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exciting disaffection, just as much ns a direct attack upon the Government.
You have to look not to the form it takes but to the real object ; you have to
consider whether the form of a poem or discussion is genuine, or whether it
has been adopted merely to disguise the real seditious intention of the writer.
Again, in judging of tho intention of the writer or publisher, you must look
nt the articles as n whole, nnd not to isolated sentences. It would not be
fair to judgo of the intention by isolated passages or casual expressions without
reference to the context. You mnst'consider each passage in connection with the
others and with the general drift of the whole. A journalist is not expected to
write with the accuracy nnd precision of a lawyer or a man of science ; he may do
himself injustice by hasty expressions out of keeping with the general character
and tendency of the articles. It is this general character nnd tendency that you must
judge the intention by, looking at every passage so fnr as it throws light upon this
Yon have heard much discussion as to the exact meaning of various expressions
in these articles, and the best way of reading certain passages into English. These
discussions no doubt were necessary, and it is important that we should ns fnr as
possible exactly understand the true meaning of every word. But it would be a
great mistake to let the decision of this case turn upon mere verbal niceties of
translation, or discussions ns to the best English eqivalents of particular Marathi
terms. We must look at these articles not ns grammarians or philologists might
Jo, but as the ordinary renders of the Kesari would look at them—readers who are
•impressed not by verbal refinements but by the broad general drift of an article.
From this point of view it by no means follows that the most literal rendering of a
passage is that which best conveys its meaning in English. What we want to get
nt is the wny in which nn ordinary reader would understand the whole nrticlc ;
nnd hence to gather the intention with which the article was written and publish­
ed. Were the accused publishing a harmless poem nnd historical discussion, or
were they using tho form of a poemaud a historical discussion for the rent purpose
of exciting enmity to the Government ? In dealing with this question, ns with
all others in a criminal case, yon must remember to give tho accused the benefit
of any reasonable doubt, nnd to give the articles not only a fair but a liberal and
generous consideration. • •

As you will see it is n question of intention. As you have got to get some­
how or other to tho effect of the articles on the mind of the reader, it is not always
an easy thing to do, -You may ask, looking nt the nrticlcs, how is tho intention
of the articles published by Tilak to be determined, nnd you may also nsk, how
can we tell what his intention was in publishing these compositions ? You may
sny> how can we tell whether his intention was simply to publish a historical dis­
cussion as regards Shivaji and Afzul Khan, or if it was his intention to stir up
under that guischatred against the Government. There are various ways in which
vou must approach the question in order to determine what the intention was.
^on must gather tho intention in the host way you can from the language of the
articles, and you may also take into consideration, under certain conditions, the
other articles that have been put in evidence, namely, the articles about the pl.igue
nnd the Diamond Jubilee, and so forth. But the first nnd most important index
°f the intention of the writer or the publisher of a newspaper article is the .lan­
guage of the articles themselves. The first question you must ask yourself is this-— 
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"Whnt -would be the natural and ordinary effect upon the mind of a reader of (],,
Kesari at that particular time by reading the article ? That is what you have
to consider, because, when you get at that, you may frame in your mind an idea of
what an ignorant reader of the Kesari would think, having read those articles. Then
you must consider the next step, namely, that one.is presumed to know the natural
consequence of his act, and nil you have to do is that you have to apply tho tert
in this way. First, what would be the effect of the article on tho mind of a man
reading the article 1 First read the articlesand see for yourself how the ordinary
readers of the Kesari would feel while reading that article, and try to ascertain
whether or not it was such as to create a feeling of hatred against Government.
What would be the impression loft ou the mind of auy reader of the Ketaril
"Would it be simply one of interest in the historical discussion about Shivaji and
Afzal Khan and so forth, or that there was something behind that historical
incident. In order to arrive nt the natural and probable effect upon the
readers of the Kesari you must just go a step further and see whether,
pritnd facie, though not necessarily, there was anything which was likely iu
all probability to produce an effect which was intended by the publisher io
be produced. In considering what is the natural and ordinary consequence
of a publication like this, I must impress upon you the most important
thing in my summing up, and it is, that you must have due regard to the time,
place, circumstances, and the occasion of the publication. When you are con­
sidering the likely and probable effect on the people’s mind in respect of a
publication, you must consider who the people are. In my opinion it would he
idle and absurd to ask yourself what would be the effect on tho minds of those
who rend the articles in a London drawing-room, or those who sat reading them
at the Yacht Club in Bombay, but what you have to consider is what would be
the probable and likely effect on the minds of those readers of the Kesari among
whom tho articles are circulated and read. You have not to consider what
effect the articles would have upon Englishmen and upon Parsecs, and upon
many of the cultivated and philosophical Hindoos. No, you have to ask your­
self the natural and probable effect of a writing of that kind on the mind of an
ordinary Hindoo of the class of the subscribers of .the Kesari— Hindoos,
Jlahrattas, and the inhabitants of the Deccan, Konkan and of that kind.
have not only to consider the class of persons who subscribed to the Kesari, lut
you have also got to consider the conditions and the time, not in the year 1S9O«
or 1891, or 1892, or 1393, or even 1896, but in June 1897, and nlso the parti­
cular state of things at the lime when the articles were disseminated among then'-
Then yon have to look at the standing and the position of the defendant.
is a man of influence and a man of importance among the people, nnd lookiuo
at these articles yo u must ask y ourself tho question how would readers of tbe
Kesari be. affected by reading these articles. You must exercise your ow
common sense and knowledge of the world and the knowledge of the way
which a man writes when he is animated by a particular feeling. You can form n
pretty general notion of what a man is driving at, or what he wants to expr<?sS
himself from, a perusal of his writings. You can certainly form an opinio11
as to the object of the writing, and whether it is inspired by good-will or m
meant to create ill-will. It is not very difficult to differentiate between ibe
language of hostility, and the language of loyalty and good-will, and of critioia® 
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and of comment. You must ask yourselves, having read the articles, whether the
writer is trying to stir up the feelings of the renders against the Government, or
is trying to do something nltogethcr different. Yon must remember that the
prosecution have got to establish against the accused that the construction of the
articles which they have put forward is true. In all criminal cases, nnd whether
tho charge was that of sedition or mnrder, or any other offence, the prosecution
have to prove their case, and here they have to prove the construction of the
articles to show that they were written with the intention of exciting disaffection.

And again, you must remember that there has been some dispute about the
correctness of some of the translations that have been put before you. Most of
you have got to deal with documcuts which are in their original form in a foreign
language, and indeed there has been o great deal of criticism upon them, I do
not intend to trouble you with any criticism of the various renderings put before
yon. You have heard a great deal about it, nnd I have no doubt you remember
it. There arc two translations put before yon, one of which has been called a free
and the other a literal translation. What I would advise you is that wherever
there is no dispute about the accuracy of tho freo translation, where its rendering
hns not been challenged, you should be guided by the free translation. It is alto­
gether a mistake to suppose that because a transalation is literal, it is more cor­
rect than the translation which is called free. An absolutely literal translation
from one language to another may give in tho second language an extremely im­
perfect and really inaccurate idea of the meaning nnd spirit of the original. These
documents have been translated by a translator of tho Court, a Hindoo gentle­
man, whose capacity to translate cannot for one moment bo doubted. The accu­
racy of the litoral rendering of the articles by a Hindoo interpreter has not been
challenged by the defence, who found fault with the free translation of certain
expressions occurring in the article. In the free translation there was not given
any absolute literal meaning of the words, but their real genuine equivalents in
English.. Where there is any dispute ns to the accuracy of what is calhd the
free translation, you can look at the literal translation and try to see what the
writer and the publisher intended by these articles. Then, again, where there is
a conflict of evidence as to the meaning of a particular expression, I would advise
you to give, under the usual rule, the benefit of any reasonable doubt to the
accused. Before you come to any conclusion you must first of all, in tho case of
disputed translations, judge what was meant by tho context.

X
I will now come to the articles, but in doing so I wish you to bear in mind

the nature of the Shivnji controversy. The first article is about Shivnji, the
second article being professedly a report of certain speeches made at the Shivnji
celebration. It is not necessary to say much about Shivnji, but there can be no
question about his being the greatest and most distinguished Mahratta whose
dealings nre recorded in history. Ho raised the Mahrattas from a condition of
absolute obscurity and insignificance. At that time there were factions among
the Mahomedan rulers in certain parts of tho Deccan. Ho took advantage of
those factions with which tho Mahomedan kingdom had been rent, nnd having
token possession of the several hill-forts in inaccessible places he was eventually
able to Iny the foundations of the Mahratta power for the first time in the history

India. He was not only a great soldier but also a great administrator. Ao- 
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cording to some of the English historians, ho was n man of whom any nation
would be proud, especially the nation which he had elevated out of obscurity as a
soldier and a leader. (His Lordship, after referring to several historical incidents*
relating to Shivaji, proceeded to remark.) I have gone into the history of
Shivaji’s exploits in order that you may realize the position of the man who is the
hero of the incriminated articles. It was in the year 1885 that it was complained
that the tomb of Shivaji at Raigliur was out of repair, and though it is true, nS
the Advocate-General said, that Shivaji after his death wns burnt, there is no
doubt thnt his ashes were buried at Raighur, and the place is by tradition known
as Shivaji’s tomb.

The fact that the tomb was out of repair was mentioned by the Kesari paper,
and complaints were made on the subject. Lord Rcny was at that time Gover­
nor of Bombay, and he appears to have taken some interest in the matter, and
gave a small grant for the repair of the tomb. Nothing further was done until
the year 1895, when we find another mention of the matter in the Kesari. There
had, however, been mention of it by other persons before it was started by the
Kesari. An English author, Mr. Douglas, wrote a book, in which he, to some
.extent, reproached the Mahrattas for having' forgotten Shivaji. This being so,
fho Kesari did not start the movement. It simply took it up long after it had
been started by other persons. It was said that the tomb had again been allowed
io get out of repair. There was an article in the Kesari reminding India nnd the
Mahrattn public of the memory of the national hero, in more or less reproachful
terms. Then came n small subscription from a student, and other subscriptions
.were invited. In 1895, soon after that article appeared in the Kesari, there ap­
peared an article in the Times nf India, which I need not read, but the whole
point of which was that it was unnecessary to make a fuss, that the agitation was
uncalled for, ns all that wns needful in the shape of repair had been done. I do
not know whether or not Mr. Pugh wns right when he said this opposition gave
an impetus to the movement ; but I daresay this may have been the ease. What­
ever the reason, the matter grew in interest, and the project received the support
of persons like Mr. Justice Bnnnde, A big meeting wns held, at which resolutions
were passed for the further repair and maintenance of this tomb and a large sum
of money was collected. So far as it wns a question simply of the repair of the
tomb, there was, I think, nothing beyond that to call your attention to. When
we come to 189G, it seems to have gone further. The movement which fi* 6*
originated in a desire to repair and preserve the tomb, now became a movement
for the commemoration of Shivnji by a sort of demonstration or festival. Now I
am anxious to tell you that up to thnt time there was nothing necessarily objeC'
iionable in the movement at all. It is for yon to consider, but it does not strike
me thnt there was anything objectionable. The Mahrattas nnd Hindoos are p?1"
lectly entitled to celebrate the memory of Shivaji in nny way they think, if
do not overstep the mark.

1 His Lordship referred to tho attacks of Sivnji on the English factories of Bai-,1-
nnd Surat and io his commercial treaty with them of 1674, nnd pointed out thnt tho write
of tho poem was not correct in saying that Sivaji spared tho English as a matter of
Decs not this twisting of history show a desire on tho part of tho poot to extol his b°r0
the expense of others rather than any seditious intent i—Id. S. S.
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Now there is another thing wlfch is closely connected with this mutter, and
in regard to which we have heard a great deal, and thut is the controversy re­
specting the murder of Afzul Khan. I will remind you briefly of what the
historical incident wns. You trust bear in mind that all that is in dispute is
what really occurred. There is no doubt ns to what English historians snv
about the matter. When I say English historians, I refer particularly to Grant
Dnfl’s “History.of tho Mnhrnttns,” which has been quoted more than once in this
case. You will recollect that Shivaji was nominally a subject of Bijapur. On
one occasion a Bijnpur force was sent against him, headed by a Mahomcdan
general called Afzul Khan, who brought his army to tho neighbourhood of Wai,
which, ns you know, is close to Mahablcshwur. Shivaji and his troops were at
Pertnbgarh, a fortress some few miles off, also near Mahableshwur. Well, the
story is that Shivaji sent ambassadors (o Afzul Khan representing that he was
submissive, contrite, and repentant, and haring rebelled against his master’s court.
he was willing to surrender himself. At nil events he sent humble messages to
Afzul Khan, who wns persuaded that he was very much frightened nnd wns will­
ing to surrender. Consequently Afzul Khan sent ns nn envoy' to him about the
terms of submission, a Brahmin called Gopinath Pnntoji. This man came to fort
Pertnbgarh, and Shivaji succeeded in corrupting him. He went to his tent at night,
nnd represented thnt ns he was n Hindoo servant of a Mahomedan master, Afzul
Khnn, they should ally themselves for the purpose of protecting the Hindoo
religion against the Mahomedan’s power. The story is thnt by persuasion nnd
argument Gopinath was won over, nnd he then went back to Afzul Khnn, repre­
senting that Shivnji wns in a great fright nnd ready to make submission, provided
he would go personally to sec him to reassure him. Shivnji having nsked for a
peaceful conference with Afzul Khan, prepared for it by laying in ambush num­
bers of his troops all around, and, what is more, nrmed himself, put on chain
armour under his clothes, and fastened to his fingers of the left hand a steel
instrument with sharp points. Afzul Khnn came to the appointed place, nnd nt
Shivnji’s request he enme more or less by himself without many soldiers. While
Afzul Khan nnd Shivnji were in friendly cmbrnce, Shivnji plunged iuto Afzul
Khan the steel hooks attached to his fingers, and in thnt way murdered him,
while the troops which were in ambush fell upon the followers of Afzul Khan nnd
defeated them with great slaughter. That is the story of the assassination of
Afzul Khan as told by English historians. It may be correct or it mny not,
I do not know this nnd cannot say.

In 1894, a gentleman called Mr. Karkaria, who interested himself in histo­
rical researches, gave n lecture on the murder of Afzul Khnn. He discussed tho
question to what extent Shivaji ought to be condemned for the act. The purport
of his lecture was to justify Shivaji to a certain extent, and to contend that
Gopinath Pantoji was not a servant ot Afzul Khan. He also said l m w
Shivaji did wns done for tho purpose of self-defence, ns Aizn x inn wcj.
murdered him if he hnd not murdered Afzul Khnn. We have t0 CO"SI “ s
such a discussion is justifiable. I see no renson why a person siiou
in a proper moderate wny the question whether the assassins iou (
But although these are subjects of legitimate comment nnd ’ UnW>
readily recognise that they are rather delicate subjects tor a n... 
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a leader of the people, that is to say, he ought to be careful as to the spirit ia
which they are discussed in a mixed audience.2 It is one thing to discuss it amongst
a number of philosophers ; it is another to discnss it amongst an ignorant mob,
This question, ns to whether Shivnji murdered Afzul Khan, and whether that
murder was justified, is delicate in that sense, and although in a proper way
discussion does no harm, and may be very interesting, they are topics, which men
under favourable circumstances may very easily twist. It is quite legitimate for
Mnhrnttas to take pride in Shivaji and discuss his exploit, but bearing in mind
that he was a great Hindu ruler, and that Hindoo rule was overthrown
by the British, the subject is a delicate one. It obviously lends itself to orations
which might inflame people to seek to regain the state of independence they
had under him; that might soon be made a burning topic, and therefore
it behoves people to be very careful how they deal with a subject of that
kind. Yon must consider whether it was discussed in an innocent way, or
whether he had any intention of dealing with it in a dangerous way. In this
connection I mny call i.ttcntion to the article named “ Hero-Worship.1’ I may
say at once that I do not think there is anything objectionable in it, as it stands
by itself, nnd without reference to the articles which may be regarded as throwing
light on the policy of Tilak. As Mr. Pugh said, this article is on the same lines
as the essay of Carlyle and points out the great advantage to the community of
venerating the memory of its heroes. The article states that hero-worship in
India has disappeared since the overthrow of tho Native R<{j. All that is put in
language to which 1 take no exception; but it shows how delicate the subject is.
A man who is a lender of the people should be very careful in writing on hero-
worship when he comes to compare the present state of things with the pnst.
The article on hero-worship shows how easy is the transition from the one topic
to the other. And so in regard to the question of the extent to which Shivaji
was morally justified in killing Afzul Khan. There can be no objection to this
being discu-sed at the proper time and place. The question of the justification
for political assassination has been discussed for hundreds of years, and may be
discussed for hundreds of years more. People may and do also discuss whether
the ordinary rules of morality apply to great men. I belonged, when at Cam­
bridge, to a very famous debating society, which prided itself upon regarding
every question as an open one, and if any member had been shocked if it was
proposed to discuss the question ns to whether political .assassination wns justifi­
able, he would have been regarded as unfit to belong to that society. Wo did not
take for granted anything which would stand in the way of free discussion. There
is no objection to such discussion, provided you confine it to the right people
You tnay discus’, if you like, whether private property is a blessing or a curse,
and whether anybody ought to have any property at all. But if you discuss the
subject t<> an excited mob who are hungry or starving in the neighbourhood of a
bakers shop, it becomes most inflammable nnd becomes a subject in regard to
which every word should be weighed, and the expression of any opinion contrary
to the ordinary morality would be in the highest degree blameuble. So with
regard to political assassination. To discuss that at a meeting of philosophers or

’ Mr. Til ik was not nrr.iigucd for discussing tho subject at a meeting of u mixed n“l'i-
•uce, but fur publishing a report of the speeches in the Kceari.—K. G. D. 
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students or even of ordinary men of the world is one thing; to discuss it in a
mixed crowd of people or to put it in a public newspaper is another tiling altogether.
I have shown that up to 1896 everything was fairly peaceable, and no particular
excitement prevailed, so far as cun be gathered from the evidence before us here.
The discussion of Shivnji was not to be objected to so long ns ordinary t lints pre­
vailed and circumstances were favourable, But when the limes are exceptional
it becomes a more serious matter, and we have to scrutiuise most carefully the in­
tentions of people under that circumstance. The state of things in 189G did not
continue. We know quite well that famine appeared in the land, and spread
over a vast nrea of the country. Plague, which commenced first in
Bombay, spread to various parts of the country and to Poona. Great distress
naturally followed in the wake of famine and of plague, aud Government
had to come forward and deal with plague as well as famine. It had to
adopt measures appropriate for suppressing the plague, which had led to the
goods of this country being boycotted nil over the world, and those measures
being opposed to the sentiments of many of the people, the necessary interference
with their domestic habits created great excitement. Government had to take
steps which were unpopular, and e.-pocially had to resort to segregation, separating
persons suffering from the disease from persons not attacked. In addition, to
find out coses which had boen concealed, house-to house visitation was resorted
to in order to discover concealed, cases of plague, and in Poona it was deemed
necessary to employ British soldiers to form the search parties. I do not wish to
question in the slightest degree whether this was a necessary measure, or not. I
am only reminding you it was adopted, nnd an inflamed state of feeling was the
result. Amongst a considerable portion of the people accusations were made
against the British soldiers to tho effect that they had insulted women and commit­
ted other deeds, in regard to which no evidence, so far as I know, has been forth­
coming. The result was what you would expect amongst people of that kind—
easily alarmed and suspicions—nnd they regarded the measures taken ns an
unwarrantable interference in their domestic affairs. It was a very difficult
position both for the Government and people. The inevitable result was friction
and a state of tension and excited feeling thit went on for a considerable time
and culminated in the murders on the night of June 22 of Mr. Rand and Lieut.
Ayerst. The officer in Poona who had charge of these operations was
abominably murdered. I mention that simply to show the state of excitement
which existed at that time. I do not wish to suggest in any way that there is
the relation of cause and effect between either of those articles nnd that abominable
murder. The Advocate-General said he could not prove that these murders
were caused by these articles, and for that reason I ask you to put that idea out
of your minds. But what is clear is that a state of feeling was so excited as not
to be equalled by’ anything that hnd happened for a long time past.

The prisoner Tdak was in Poona or its neighbourhood at tho time and knew .
perfectly well the state of feeling which existed. It therefore behoved him as a
man of influence mid ns leader of the people at a time like to be especial y
Careful as to whet he said in regard to the relations between Government «.< e
people. This was a most important point for tho gmitlomen of the jury 0J_
dor, for unless they bore in mind the particular conjuncture nt nhic i t esc 1 
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were published, they would uot arrive nt tho truth in this enquiry. They must
have regard to the time, manner, connection, and, above al), the class of readers to
whom lire articles were addressed. Coming to deal with, the first of the articles
complained of, that called “Shivaji’s Utterances,” tho learned Judge said that he
would-put before them, to the best of his ability, the interpretation put on the
artie'e by the Advocate-General, and also try to put before them the arguments
for the defence. The Crown said the object was to draw the sharpest possible
contrast between India as it was in Shivaji’s time and India under tho British
Government, to the greatest possible disadvantage of the latter. It alleged that
under Shivnji every sort of blessing prevailed of virtue and courage, the Brah­
mins were protected, cows were protected, and everything was done which a
Hindoo or Mahratta would wish to be done. The idea is: “ Look on this picture
and on that.” It held up to admiration and gratitude the condition of the coun-
try in Shivaji’s time, and then represented him as asking what was the result of
all ho lind done, now tho British Government was in power? Under the British
Government it is ruined, and not only ruined, but the particulars of the ruin are
set forth in such a way ns to incite the utmost possible prejudice, race pre­
judice, religious prejudice, every kind of prejudice against the British Govern­
ment ; that was in a concentrated form the case for the prosecution. The case .
for the defence was this. In the first place, that the article was a poem and
they must not too rigidly construe poetic expressions. The object of the poet
was not to run down the British Government or incite nny enmity to it, but
merely to seek the improvement of tho people, to point out what were the
blessings under the rule of Sbivaji, and to show how they had fallen from their
high estate. The suggestion to the people wns to seek to remove the grievances
which had accumulated by representation to the proper authorities. The
grievances referred to were of the character of ordinary criticism of the adminis­
tration, such as might be found in any newspaper in England or in India.
This was briefly the case for the prosecution and tho case for the defence,
and ho would now road to them the poem with a view to seeing how far these
arguments, either the one way or the other, would be accepted by the jury, I'1
reference to the words “ foreigners are dragging Luxshmi by the hand by
means of persecution,” a great deni of dispute had arisen as to whether the
last word was properly rendered “ persecution” or whether it meant “ harassing.”
Ho did not think it made very much difference which word they took, and he
advised the jury if there was any doubt in their minds to give the prisoners
the benefit of it by accepting the translation ns harassing. In any case it
meant that the wealth of the country was being taken from it. Mr. Pugh hnd
contended that the writer wns only complaining of the taxation of the country
and was saying no more than a great many newspapers when they criticised
extravagance in connection with military expenditure, and so forth. Ho would
point out, however, that no particular measure wns referred to, and the charge
was brought against Government that in this time of scarcity, famine, and
distress they wore taking wealth out of the country. Thero was no objection
to newspapers writing articles upon the expenditure of the country when the
object of the writer was to obtain some measure of financial reform, but they
must take this reference to taxation in connection with everything that followed
*ud also with the fact that no particular taxation was referred to. They must 
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take it in connection with all the other topics and references in the article in
order to judgo of the object of the writer in introducing it.

The next passage with which we have to deal is the one Along with her
plenty has fled and after that health oho. This wicked Akabaya s°nlks with
famine through the whole country. The relentless death moves about spreading
epidemics of diseases. Say, ye, where are those splendid Mavlas, iny second
lives, who promptly shed their blood on the spot where my perspiration fell.
They eat bread once a day, but not enough of that even. They toil through
hard times by tying up their stomachs to appease the pangs of hunger.” This
comes after the passage dealing with the interception of the wealth of the
country by foreigners, and the desolation and ruin of the country by plague
and famine is referred to. But there is no necessary allusion hero to the
British Government, nnd you must take it in connection with the rest of the
poem. The contrast still remains here ; in the time of Shivnji there were these
splendid Mavlas in whom Shivnji trusted, but now they are reduced to this
miserable pitiable condition. How docs the article go on ?—“ O people, how
did you tolerate in the Kshetri." I think there is good ground for thinking
that *'  endure,” is an accurate reading of the word in the original freely
translated ns " tolerate,” so they would take it as meaning •' endure.” Where
there is a doubt as to the moaning of a word we must, in common fairness,
give to the prisoner tbo benefit of the doubt. The word “ tolerate” carries
with it the idea of the power to overthrow and of restraint and
so forth, whilst 11 endnre ” does not necessarily perhaps convey that
meaning, so we will employ the word “ endure ” in this passage. The article
would then read :—” 0 people, how did you enduro in tho Kshetra the
incarceration of those good preceptors, those religious teachers of mine, the
Brahmins, whom I protected, and who, while they abided by their own religion
in times of peace, forsook the- darbhn in their hands for arms which they bore
when occasion required." There you have, as the next item in this general deso­
lation, wliat?—Tho incarceration or the imprisonment of Brahmins. Shivaji,
said the writer, protected tho Brahmins, nowadays they are imprisioned. What
does this mean ? The Advocate-General has put in evidence the article in the
Jiesari of 1894, dealing with nn incident which happened in tho town of Wai
when certain Brahmins were sent to prison after n criminal prosecution There
was disturbance at Wai in connection with some Mnhomedan mosque and music
played by Hindoo processionists. I do not know tho details. At nny rate there
had boon some disturbance, and a prosecution was instituted, in which the Magis­
trate or Judge who tried the caso came to a decision adverse to the Brahmins, and
punished them. Mr. Pugh said there was no suggestion in this passage, as put
forward by the prosecution, that Brahmins should be above the law, and not sent
to prison, but that it was perfectly legitimate for nny person to criticise the-
decision of a Court of Justice, and to say in an article in a paper that any parti­
cular sontonce is wrong. This also is perfectly true, but here again the w i i
question is whether this statement appears in this list of items of 1 c. ■>
such a way that von can reasonably compare it with the articles wit i w n. > ■ ■
Pugh deals. The statement is that Shivaji protected the inn■'11 ’
that under the present regime they are persecuted and put in prison. 

J
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you to consider whether whnfc is there contained is not an objection to the im­
prisonment of all Brahmins as such, and. holding it up ns a grievance to Hindoos
that during the time of Shivaji Brahmins were protected and under the British
Gorcrnnfent they were imprisoned. What can be the object of putting that in
a string with all these other topics ? If this was made the subject of a separate
article, without nil these accompanying items, and being lumped up with this
tale of desolation which is contrasted with whit prevailed under native rule, there
would be n great deal of force in the contention of Mr. Pugh, but when it was
mixed up with the other grievances of foreigners taking a way the wealth of the
country, you must consider with what object it was done. Why was this extre­
mely delicate and inflammatory topic with others equally inflammatory disseminat­
ed at this particular moment? You must consider these articles as a whole, and
ask younelvcs whether the publisher or the writer must not have known that any
ordinary Hindoo or Mahratta would naturally have a strong feeling against a
Government which had imprisoned the Brahmins.

Now let us turn to the next passage—“ The cow, the foster-mother of babes
when their mother leaves them behind, the mainstay of the agriculturists, the
importer of strength to many people, which I worshipped as my mother, and
protected more than my life, is taken daily to the slaughter house, and ruthlessly
slaughtered there.” Here again it is perfectly true that the law will never inter­
fere with any man who writes articles to say that cows ought to bo protected. It
hns often been done, and English people haye written to the same effect that,
having regard to the feelings and sentiments of tho Hindoo about the cow, it
ought to be taken into account by the Government so as to prohibit its slaughter
altogether. Can you say, however, that this is a point which has been argued
here ? IJns it been argued, or has it been strung upon a string of similar topics
in such away as not to appeal to the reason but to the passions of the people,
whose passions were then inflamed upon that ns upon a number of other things ?
What connection is there between the preservation of the sacred cow and the
unjust acquittal of the British soldiers charged with offences against natives, except
that both are subjects upon which enmity con be very easily aroused against tho
British Government ? That is what you have got to ask yourselves. Of course,
if you can find any other object in connection with all those things together, and
tho particular time and the particular circumstances with which you have to deal,
you must prefer it to any criminal object unless y »u have no doubt upon the mat­
ter. At the present time nothing suggests itself to my mind ns to’ why all these
topics of prejudice were accumulated at that particular moment, I do not see any
discussion al all,

I ne following sentences appealed to the feelings and sentiments of quite an­
other class. J.hey are three in number, nnd all are inserted in inverted commas.
They are He himself came running exactly within the line of fire of my gun. I
thought him to be a bear ; ” " Their spleens are daily enlarged ” ; “ How do the
white men escape by urging these meaningless pleas?” These are refeienccs to
those unfortunate cases which, as every one knows, occur from time to tinio iu which
an Englishman, generally a British soldier, is tried for murder or an assault, on a
uat.ie, cases in nhieh the defence is that the whole thing was an accident and a
>hgbt blow only was intended, but, owing to some disease of the spleen, the 
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consequences had been fatal; and the sentence “ He himself came running within
the line of fire of my gun," has been referred to by the Advocate-Genetal, who
put in nn article from the Resari, which explains what that reference means. It
seems that n gentleman, named Fagan, who was out shooting some yejrs back
fired at a woman who wns one of the beate rs, crouching amongst the buslies and
killed her, and his ploa that the whole matter was nn accident was accepted. The
article in question said that although this was done by a mistake, still this wns a
mistake which ought not to have been made, and that under a certain section of
the Penal Code this was an ofience which could hare been punished by two rears'
imprisonment. Mr. Pugh said this is a subject which is discussed every day, and
the words in the incriminated article are “This great injustice seems to prevail in
these days in the tribunals of justice." It is quite permissible to comment on the
proceedings of a court of justice, and to say that foreigners are acquitted who ought
not to have been acquitted, and a writer can say this with perfect propriety with­
out bringing hint self within the terms of Section 124 A. But you must look nt
the context. Xi’by was this particular statement put in ? There is nothing said
in the way of criticism of a rash and negligent aot such ns is dealt with in the
Resari article of 1894. This is put forward as one item in the general list which
makes up the ruin of the country following upon the state of things Shivaji left
behind him. You will take this as strung together with the other remarks upon
imprisonment of the Brahmins and the slaughter of the sacred cow. Can you
deal with this in the snmc way ns if it had been made the subject of a separate
article, nnd was written nt the time when Hindoos and natives generally were not
in an inflamed and excited state ? Must you not take it rather ns forming part of
the whole, nnd one of the parts which throws light upon the object of the writer
in snying all these pitas nre groundless and nil these people escape ?

XVe next come to the pnssnge—“Could any man have dnred to cast an
improper glance at the wife of another ? A thousand shnrp swords would have
leapt out of tbeir senbbards instantly. Now, however, opportunities uro availed
of in railway carriages, and women are dragged by the hand. Yon eunuchs,
how do you brook • this ? Get that redressed." In regard to the words
" Get that redressed," there has been agood deal of discussion. The word used iu
the original is diida, and the discussion has been as to whether it means redress
by force, or redress by peaceful representation to a higher authority. The
Oriental Translator snys to his mind the word necessarily implies the use of force,
nnd excludes the idea of a peaceable representation, but Tilnk, who was allowed
to give bis own explanation, said exactly the opposite, and that the word would
necessarily exclude the use of force. In Molesworth’s dictionary two meanings
are given for the word, the first '• complaint, representation," the second “ re­
dress of grievances," and nothing is said as to the way in which redress is to be
obtained. I have another dictionary of the year 1829, in which it is suggested, iu
an obscure way, that redress by dada wns peaceful- redress by way oi some
kind of constitutional representation. You have these two meanings given for
tho word, and you must choose between them. Tho only test I can suggest is
the one I suggested. Look nt the context, nnd see whether it is probable the
writer meant redress by force of arms, redress by one » own tftor , or
means of a peaceable representation to tho higher ant >onties. o ; 
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end again, and sec what the sense of it is. The question is one of insults to
women, a delicate topic anywhere, and a delicate topic here, particularly at a time
when this charge is made amongst the alleged grievances of the people of Poona
that women are insulted, or liable to be insulted during the plague inspections.
These wo'rds suggested that in the time of Shivaji, at these insults to women a
thousand swords would hnve leapt out of their scabbards, in other words, that
they would have been avenged by force, whereas now “ Opportunities arc availed
of in Railway carriages,” nnd " women are dragged by the hand.” Then follow
the words “ you eunuchs,” or cowards. “ Get that redressed.” It hns been
contended on behalf of the defence to show that the real meaning is to make a
representation to the superior authorities. But admitting that, why call them
cowards nnd why refer to a thousand swords ? “ You cowards, make a petition
to the Government.” Why does he call them cowards if that is all he wanted
them to do ? It does not require heroic courage to present a petition to Govern­
ment. When you call a man a coward, and remind him that in days gone
bv, the way to nvengc these insults was to draw the sword, is it
likely you would mean that he should present a petition ? Is it likely ? You
must bear in mind there is a real ambiguity in the word standing by itself, but
in trying to arrive at what was meant, you must take it in connection with all
this talk about cowards, and the drawing of sharp swords. All these things
have to be considered, and considered with tho greatest attention, in deciding the
meaning of a word like this, and you have to consider whether it is reasonable or
likely that when he says “you cowards, why do you let a woman be insulted?
Get that redressed,” he means “ go to the Government with a complaint.”

Now wo come to another item altogether, the sentence in which it was sug­
gested that native princes are deprived of their powers. These sentences nre in
inverted commas. Somebody is supposed to be speaking, and it is difficult to say
who is the speaker. The words are—“'He is mad. Lift him up and send him
at once on a pilgrimage.’ ' Ho is fond of pleasure. Deprive him of his powers,
saying that it would be for a time only.’ This is the way in which royal families
are handled now. "What misfortune lias overtaken the land ? IIow have all these
kings become quite effeminate like those on a chess-board ? How can I bear to
see this heartrending sight? " Here it looks as if the British Government was
supposed to be speaking the words in inverted commas, and the article deals with
the. relations betweeen the Government and the native princes. It refers to par­
ticular reasons given for depriving native princes of their powers. This, again, is
a subject upon which prejudice is likely to be caused and has been caused. The
people of India arc much attached to the native princes, nnd here the suggestion
is put forward that it is part of the policy of the Government to deprive these
princes of their powers on empty groundless pretexts. Mr. Pngh said what was
perfectly true, that exception had been taken in England to the wny in which
native princes hnve been deprived of their powers, nnd the conduct of Government
has been adversely commented upon. Further, that this was a poeticnl form of
saying the Government ought to state openly their grounds for acting in this way,
and depriving the princes of their powers. If you look nt it more closely, you
will tee there is nothing about stating their grounds and there is no particular
case discussed, but there is a general statement that royal families aro being 
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handled in this way. It is for you to consider what could be the object of asso­
ciating this particular item, this particular topic of prejudice with all the other
topics which go to make up the sum total of the misery which exists under the
British Government, and which did not exist in the time of Shivaji. These re­
marks on the Indian princes refer directly to the British Government, and it is
difficult to say whnt object it can have been written with except the same object
as the other topics of prejudices which make up the aggregate dealing with these
delicate subjects.

I will rend the Inst portion of the article now. “ I turn (my) glance in another
direction after telling a brief message. Give iny compliments to my good friends,
your rulers, over whose vast dominions the sun never sets. Tell them ‘How have
you forgotten that old way of yours, when with scales in hand you used to sell
(your goods) in (your) warehouses?’ (As) my expeditions in that direction were
frequent, it wns nt that time possible (for me) to drive yon back to (your own)
country. The Hindus, however, being magnanimous by nature, I protected you.
Have you not thus been laid under deep obligations ? Make, then, your subjects,
who are my own children, hnppy. It will be good for (your) reputation if you
show your grntitude now by' discharging this debt (of obligation).” The reference
“over, whose vast dominions the sun never sets,” wns a complimentary and usual
reference to the British dominions. It was possible, "when with scales in hand you
used to sell goods in your warehouses’’ had reference to the small factories
belonging to the English at Surat and other places in the early days, which Shivaji
might at any time have destroyed. The reference to tho debt of obligation was
that Shivnji laid the British under obligation by protecting them, but the British
had not discharged their duty and had left it undone. The greater part of this
reference could have no meaning nt all unless it were that the Government had
not done whnt it wns there exhorted to do, namely, to make the people hoppy.
Docs not this article draw a contrast between the time of Shivaji, when the people
were happy, the Brahmins protected, and the cow regarded ns sacred, whereas
under British rule the Brahmins were imprisoned, the cow allowed to be slaugh­
tered, and the native princes had their independence interfered with under frivo­
lous pretexts? Mr. Pugh had suggested that in this last paragraph a suggestion
was made that these things ought to be put right by a petition to Government or
a representation of some kind, but he did not see anything which necessarily’
referred to a petition by the people. This was a message from Shivnji to British
Government, nnd as he reminded the English of the benefits they received irom
him, the allusion wns placed beyond doubt. Now, he had gone through the
whole article, and the jury bad to see what the writer was driving at in accumu­
lating all these items of grievances which he called the ruin and desolation of the
land. Was it, he asked, his object to show that the British Government ought
to be hated, and that he wished his readers to hate it ? If these things were ca.-
culated to make the British Government hateful, tho jury might take it the writer
meant to make the Government hateful. The jury would remember, too, that
at this time there was the feeling about the plague, the examination of tho houses,
the soldiers’ visits, and the allegations as to the treatment of the women., and this
article was sent forth amongst the Hindoos and Mahrattas in u Im- 1 wue coin
piled in one concentrated form all things which, dt late yeai^j ha een 
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create bad feelings between the British Government and natives. It was for the
jury to consider whether the publisher of this paper meant to say plainly to the
people tint Shivaji made the people happy, whilst the British Government failed
in its duty to make them happy ; that Shivaji protected the sacred cow, whilst
the British Government allowed it to be slaughtered ; that Shivaji protected the
Brahmins, whilst the British Government allowed them to be put in prison ; that
under Shivaji the honour of women was protected, whilst under the British, women
are assaulted in railway carriages ; and that Shivaji was a native ruler, whilst
under the British, native princes are deprived of their powers upon frivolous pre­
texts.

(At this stage the Court adjourned for tiffin.)

After tiffin his Lordship continuing said : Gentlemen, I have finished now
whaf I hnd to say with reference to the first article. Before I come to deal with the
second, I must remind you that it was published in the same issue of the paper.
In considering the intention of the second article, you have to put it side by side
with the intention of the first article. If you take it that the first article is
published with seditious intention, that is to say, with intention to excite disaffec­
tion by means of utterances of Shivaji, then you will be fully justified in holding
that the second article also conies within the section. Now, before I discuss the
second article, I will do as I did in the first case and will give a summary of it.
The case for the Crown is that under the disguise of a discussion of historical
questions, seditious matters were introduced in the article. The alleged
meaning of the article is given thus : that the Mahrattas and Hindoos are
discontented. They are asked to strive for unity by putting aside all mutual
dissensions for the purpose of regaining the lost freedom of the country,
and for that purpose minor dissensions are to be sunk. With that end in view a
justification is sought, and no blame is attached to any one who seeks even by assas­
sination to attain that end. They are told that political assassination is no crime,
and that they have to recover their lost independence by violence. When they
take Shivnji’s and Afzul Khan’s story in connection with this sentence, the moan­
ing of the reference to French Revolution is that they have to strive “for our
independence, and if any extreme measures are necessary don’t put obstacles in
the way of any one striving to get it.’’ Ono thing required for that particular
purpose is unity. “ D m’t worry other people with your scruples.” That is a
sort of description which in this story of Shivaji and Afzul Khan is introduced.
Shivaji did not kill Afzul Khan for personal good, but for the good of his country.
He was justified by the purity of his motive, and so they must not be scrupulous
about their means. They had to secure lost independence. I take this to be the
very essence of the cose for the Crown. It is that, the British Government is hold
up as an “ intolerable burden,” not necessarily to be overthrown at once, though
that aim is kept in view. If that is the correct construction of the article, then
you will probably bring it within the Section 124A. This is the case for the
Crown, but what is the case for the defence ? The defence soys that it is all ima­
ginary, and that the whole object of this article is simply a historical discussion.
The main object of Professor Bhauu and the other people was simply to keep
continuation the discussion started some years back. It was an interesting topic.
and the discussion was whether Shivaji did assassinate Afzul Khan and whether 
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ordinary rules of morality applied to such transaction so as to justify the con­
demnation of Shivaji. That is the main object. The defence pat it that there is
no moral to he drawn against the British Government, and that it is merely a
a reference to the past. Tiiat there is nothing against the present British Govern­
ment, it being directed against mlencTihas, that is to say, Mahomedans, and
that it is absolutely a historical discussion. Then there is another object
intended in this lecture, in connection with the-dissensions of the parties
existing in Poona. These persons were leaders of the native community,
who were divided among themselves nnd ware thus standing in the way of
progress. It meant, say the defence, an exhortation to bring about unity
between them, and it was not intended to recover- the national independence, but
to raise the intellectual and tbe moral level of the people. I will just put before
yon how these two cases stand. You have to read these articles. Are they
really trying to persuade the people that anything is justified against the British
Government ? I do not know how this question can be answered except by the
exercise of common sense nnd your knowledge of the world. You have to con­
sider the state of the mind in which the people to whom tiny were addressed
were placed nt Poona, how their feelings were towards the Government, and how
their minds were turned with the existing state of plague, and how these articles,
•according to the view of others, would affect the people. 1 shall take care not
to say anything that may tell one way or the other. The festival was hold early
in June. You must bear in mind that a great deal of extraneous matters were
introduced while reciting the Puran. It was followed by a sermon, then there
were sports. Various representations as to what various schools should do were
considered. This is a very legitimate thing, but you will find a great deal of
unnecessary introduction which was really meant to show the back ground.
Professor Pranipe hud, in the middle of his speech, said, “ Discontent is the root
of prosperity.’’ It is for you to say what meaning it boars. Mr. Pugh rightly
■said that the reading of Puran sermon was the subject which anybody was entitled
to discuss. He put in evidence passages from the Sanskrit translation by
Professor Max Muller in which either these linos or words appeared. You
liave to see whether it tends to secure co-operation is meant to unite the people.
Take the article as a whole to see whether it falls in with the story told by the
•prosecution or by the defence. The remarks about discontentment may have
been made either innocently or seditiously. That depends upon the context of the
article as n whole. Then comes the discussion by Professor Bhanu on the killing
•of Afzul Khan. There is a report how the Professor has refuted the chirge
English historians made against Shivnji Maharaj. Well, then, having argued
that English historians have given an incorrect view, he adopts another argu­
ment, Ho discusses, supposing Shivaji Maharaj was the first who struck Afzul
Khan, what right has any writer to call that act a murder? There you have an
'indication that no blame attaches to Shivaji for political assassination. He dis­
cusses how English writers had the audacity to apply to Shivaji the same rules
■of morality which applied to the people who were inferior to the Maharaj. Here
I speak to remind you what I said before. The question is whether a man ha,
a right te single a theme out as exception from the general code of morality?
People are told that murders are justified under certain circumstances. What
■effect it produces on the hearers depends much upon the commousenso and

3
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self-control of the hearers. So it is a sort of case in which a man very easily
crosses the line. In considering what effect it is likely to produce you have to
consider the state of the prevailing feeling that I have described. We then go
to the'most important part of this report. At the conclusion of the speech Pro­
fessor'Bhanu said: “Every Mahratta, every Hindoo, to whatever party he may
belong, must rejoice at this (Shivaji) festival. We have to strive to regain our
lost independence, and this terrible load is to be uplifted by us all in combina­
tion.’’ There has been much dispute about the word swUtantrya. ‘Liberty’is
applied in all sorts of sense in English. It may, according to the context, mean
some kind or other of liberty. In connection with this sentence the translation
of the word is liberty or independence : independence is national or political
liberty. Then there are the words “This terrible load is to be lifted by us all in
combination." It is difficult to realise what the terrible load means except that
it means a task of regaining liberty. Then it was said “ it will be never proper
to place obstacles in the way of any person who tried to uplift the terrible
load by any mode he chose. Choose your own mode ; let other people follow
theirs.’’ That means that we should not set ourselves up to judge persons who
are trying to follow their own views. It was perhaps even stronger than that,
for it advised no interference, as was shown in the next remark : “ Our mutual
dissensions impede our progress greatly.” I suppose that must be read in com­
bination with what had gone before, and must be intended to mean the regaining
of lost independence. He then Bays: “ If anyone be pressing down the country
from above, cut him off, but do not place impediments iu the way of others.”
Assuming that that only meant not to place impediments in the way of others,
let them then consider the next words: “ Let bygones be bygones, and let us
forget and forgive one another for them. Have we not had enough of this strife
which would have had the same value in tho estimation of great men ns a fight
among rats and cats ? All occasions like the present festival which tend to
unite the whole country must be welcome.” There you will see that all dissen­
sions are advised to be put aside. Now, in regard to the meaning of the lecture,
Professor Bhanu has given his own explanation. Mr. Pugh has put before you
a letter of the Professor which had been sent after the article had been published.
It appears that after the lecture was published some attention was drawn to it
in a letter to the Times of India, and this came to the notice of. Professor Bhanu
who wrote on 8th July 1897, expressing his opinion of the construction to be'
put upon bis lecture, and also gave his own version of what took place. He said
he did not mean to allude to independence, but that the end nnd aim of the
lecture was something entirely different, and that he agreed with Tilak only in
so far as the Shivaji celebration was concerned, and that they had come together
for that purpose. There are two different points in connection with the matter, and
I shall put them before you, and it will be for you to consider which of them you
roly on. The prosecution had said the meaning of the words used signified lost in­
dependence, and the defence theory is that the sentence is not intended to be read in
that way, but that it should be read in another way altogether. Here were two
public men agreed more or less in regard to putting forward some scheme in regard
to the gaining of their lost independence, one of whom had suggested that in some
future time their children would be able to take the administration of tho country
into their own hands. That idea might be consistent or inconsistent, and in 
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regard to that let us see what follows, remembering that it is a most clear
indication of the intention of the publisher in putting such remarks in his paper.
Let ns look at the paragraph which goes on to state, “ So saying the Professor
concluded his speech,” Afterwards Professor Jinsiwale said: "If ao one
blames Napoleon for committing two thousand murders in Europe, and if’Ctesar
is considered merciful, though he needlessly committed slaughters in Gaul
(France) many a time, why should so virulent an attack be made on Shri
Shivaji Maharajah for killing one or two persons ? The people who took pnrt
in the French Revolution denied that they had committed murders, and
maintained that they were only removing thorns from their path. Why should
not the same principle ( ? argument) be made applicable to the Maharashtra ?”
You must take into account the way in which the accused dodges about from
present to past and past to present. He had also suggested that Shri Shivaji
was no more deserving of blame than Napoleon for killing people. I think it,
however, only fair to tell you to bear in mind that this article only purports
to be a report of the proceedings of n meeting, and must have been a good deal
condensed. The word “ afterwards” may have been intended to denote the
lapse of a considerable period, and that the rapid transition from Shivaji to
Napoleon may thereby not be so significant as it appears in the article. The
allusions to Shri Shivaji and Napoleon and the killing of people in the French
lievolution might have been justified, but why should he allude to the present
time and the Maharashtra ?

Then the article continues : “ It is true that we must swallow down our
opinions on any occasion when an expression of them might be thought detrimen­
tal to the interests of the country, but no one should permit his real opinions to
be permanently trodden under foot.” Professor Jinsiwale concluded his speech
by expressing the hope that next year there would be “ witnessed greater unity
amongst the various parties in Poona on the occasion of the festival.” You have
got the document before you, and I advise you to road the whole of the para­
graphs again. I cannot say more about it than I have done, except that it is for
you to say whether it does not strike you that the construction put on the words
by the translator is correct in regard to all the talking about lost independence.
Take the whole passage containing the reference to “ striving to regain our lost
independence,” and say if you think it is a peaceful sentence. If you think so,
you can believe the defence, but you must also consider whether there is not a
good deal of significance in the allusion to lost independence. It is for you to
say’ whether you think these expressions cannot bo taken as meaning an intention
to excite the feelings of the people. Counsel on both sides have dealt with the
matter, and I now leave it entirely to you to deal with it, and in doing so to con­
sider the time it was used and the feelings of the people to whom it was address­
ed. You have to consider the whole article, and whether ho was justified in
seeking greater political power for Hindoos from the British Government. We
then come to the words “after Professor Jinsiwale concluded his speech, the I re ■
sident, Mr. Tilak, commenced his discourse.” In regard to that you must weigh
the explanation of Professor Bhanu, and remember that it was published in July,
while the original article appeared on the 15th June, Professor Bhanu was t len
trying to excuse himself from something that had appeared in the Times of India 
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(Ex. No. 16), but in considering that you need not swallow everything that has.
been said to you. We then come to the part of the article where Tilak was the
discourses He said : “ Great men are above the common principles of morality.
These.principles fail in their scope to reach the pedestal of great men.” Iui
that •Tilak undoubtedly draws a line between his hero and himself, and it i$
satisfactory that he does so, but he ought to have considered the subject wns one
that readers of a newspaper might misunderstand.

In writing' such an article he should have done so with the greatest care,.
especially when he considered the then state of the people, but the fact still
remains and it is undoubtedly a fact that he drew a line between ordinary men-
and exceptional men like Shivnji.1 2 The next sentence is : “ Did Shivaji commit
a sin in killing Afzulkhan or how ? The answer to this question can be found in
the Mahabharat itself. Shrimat Krishna’s advice in the Gita is to kill even our
teacher's and kinsmen.” In regard to that Tilnk has clearly said that no blame
attaches to any one who kills his teachers. Asking them to also consider that sen­
tence with the others, his Lordship alluded to the following passage :—’“With
benevolent intentions he murdered Afzulkhan for the good of others. If thieves
enter onr house and we have not sufficient strength in our wrists to drive them
out, we should, without hesitation, shut them up and burn them alive.1’’
In regard to that sentence, it might be taken as a justification to people
unable to resist the inroad of the thieves to burn them alive, and might have
reference to a resistance of the Government. The Jury must, in considering
the article, take into consideration Tilnk’s remarks about the French Revolution,3
about the entering into the houses, and his remarks about Afzul Khan and
the justification of Shivaji and all the rest of it, and taking them in conjunc­
tion with the context, you are to make up your mind whether the accused meant
only that “ the people should unite to improve the people and to share in
the administration of the British Tule,” or that he meant that the British rule
was a terrible burden, nud that extreme measures should be resorted to for the
accomplishment of that object. You must in this matter exercise your common
sense and your understanding of the way in which a loyal man writes. You
must exercise your common sense and your knowledge of the world and you may
consider again and again right through the case in what light an ordinary render
of the Kcsari would have taken the passages in question? It is for you to
determine what an ordinary reader would think of the justification of Shivnji 

1 The following report of tho Time of Inilia gives this portion in greater detail
“ In his justification of the killing of Afzulkhan, it is satisfactory to find that Tilak draws a
sharp line between tho rule to be applied to a great man or hero, and common men like
himself. It does not seem to me, however, that a discussion as to how far groat men are
bound by ordinary rules of morality was a proper one to circulate about. I do not soy
nover ought to bo done, but scrupulous caro ought to be exercised, especially by a leader of
society like Tilak.”

3 The same report says after this : “ But did Tilak maintain this sharp dividing line on
the question of morality throughout. Ho starts with it, but this article goes from tho
present tense to the post, and the past to tho present, in a most remarkable way. Hero
you might think that at all events Tilak sl'ghtly depnited from his former position, that
groat men only were abov e the ordinary code of morality, and also in what ho said in tho
lust paragraph about persons who put obstacles in the way.”

• Mr. Tilak referred to the French Revolution in his speech.—K. G. D.
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committing the murder, and of the people being invited to unite nnd other
things mentioned in tho article, considering the state of the country and the
state of feeling prevailing particularly nt Poona and in Western India.

Then they came to an important sentence, “ God has not conferred'upon
mlcnchhas the grant inscribed on a copper plate of the kingdom of Hindustan.”’
There had been a good deal of dispute nhout who was meant by the mlenMas,.
and as to whether it was “ has ” or “ had," but the Advocate-General had
said he would not labour the point, and I advise you to accept the word ‘-had."
Mr. Tilak in his letter to the Timet of India hnd stated that by mlenMas he
meant Mahomedans, and this letter the jury were entitled to weigh, subject to
the consideration he had referred to in Professor Bhanu’s case, that this was
the letter of a man on his defence.

We next come to the sentence, ‘‘The Maharaja strove to drive them away
from the land of his birth. He did not thereby commit the sin of
coveting what belonged to others.” Here, again, was the justification for
a driving out of the British. Then, we come to the sentence, ‘‘ Do not circum­
scribe your vision like a frog in a well ; got out of the Penal Code.” Before
going into this matter I would like to refer to the reference of the wlenchfias
made by Tilak. He referred to the French Revolution, nnd in that way strove
to justify the killing of Afzulklmn by Shivaji, or in other words, attempted to
justify political assassination. Now, with regard to getting out of the Penal Code,
he advised his readers to leave out of consideration the four corners binding
the Cede, and like great men get into the higher atmosphere of “Shriniat Bhag-
wad Gita.” Later on there was the sentence, “A country which cannot unite even
on afew occasions should never hope to prosper.” Here you have the exhortation
that where nn action was for the good of the community, that Hindus like Profes­
sor Bhanu, who is a Reformer, should be willing to unite with the orthodox party
and sink their differences for the common good.. Here was a distinct appeal that
however much they may be disunited during the 365 days of the year, that on one
day at least and on one subject they should bo united. You are to decide whether
by this was meant simply to unite for the purpose of improving the condition of
the people so that they might ultimately take a larger share in the administration
of the country, or whether it was to unite to get rid of the terrible burden of British
rule and not to be too particular about adopting extreme measures to that end.

I will now consider the other articles which have been put in on the part of
the prosecution to prove animus and to show that the paper hnd that spirit in
other writings in its columns, nnd by tho defence to show tho loyalty of the
prisoner Tilnk in connection with certain articles regarding the plngue operations.
I would remind you, gentlemen of the jury, thnt these articles are of secondary
importance. If you come to the conolu sion that the two incriminating articles, ns
they have been called, are sufficient for you to give n verdict, then you are to put
*side from your minds entirely these other articles. But, on tho other hand, it
you have any doubt with regard to the articles which form the subject of the charge,
you will take into consideration those articles put in on tho one hand by the
Prosecution to prove animus and on the other hand by the defence to prove other­
wise. First of all, I propose to deal with the articles put in by the defence in
aspect to tho plague. The first set covers a period from the 16th February to 
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the 4th of April, and it shows that Tilak was sincerely anxious to get rid of the
plague. He co-operated, with the Government and did all in his power to get his
co-religionists to accept the regulations of Government. That, as Mr. Pugh
said, was very excellent work. It is also in evidence that on the 8th of March he
submitted a memorandum to Government embodying certain suggestions in con­
nection with the plague which was formally acknowledged by the Private Secre­
tary to Lord Sandhurst. You have not that memorandum before you, but some
indication of it has been given by Mr. Pugh in connection with something which
appeared in the Mahratta. I have no doubt that the suggestions were very
good ones, and though during this period there wassome criticism of the Govern­
ment measures appearing between the 16th February and the 4th April in the
Kesaril they did not overstep the bounds of legitimate criticism. On the 4th
May, however, an article of quite another character appeared. It was in con­
nection with the plague, and showed that Tilak’s opinions had for some
unknown reasons undergone considerable change. In it there was a complaint
against the British soldiery, they were charged with committing all sorts of excesses,
with insulting women nnd committing thefts. He said the people were discon­
tented, andthere seemed to be n deliberate intention to impute to Government that
they were oppressing the people. You will bear in mind thnt this was nearer the
date of the publication of the incriminating articles which were published on June
15th; and it seems to me that Tilak’s feelings at that time were the reverse of
friendly. This is important in connection with Mr. Pugh’s argument that the
prisoner could not be attempting to overthrow the Government because he was at
that time co-operating with the Government. But the desire to overthrow the
Government nt that particular time was perfectly immaterial. Moreover, it is
ridiculous to suppose that Tilak expected any personal benefit from attacking
Government. It was hardly likely that in the year 1897 the whole of the executive
machinery of tho Government could disappear and a native agency be substituted
in its place. May be, it was anticipated, that two or three hundred years hence
such a thing might happen, but it is foolish' to suppose that Tilak would gain
personally. But, on the other hand, it was not unreasonable to suppose that
while disliking the Government and planning for their overthrow, he should have
been co-operating with the Government and been genuinely anxious to get rid of
tho plague. He is a man of intelligence, nnd there is no doubt that he was wil­
ling for the time being to restrain any feelings that he may have had against the
Government in uniting in a common cause. Probably, he thought that the ends
justify the means. There was also nn article, dated 18th May 1897 [sec Ex-
Lo. 24, in the Appendix] regarding a deputation to Mr. Band in connection
with the Hindu Plague Hospital, in which certain suggestions were made with
regard to continuing it. But this hardly has any bearing upon the case.
Be now come to what may be called the Jubilee articles. These have been Pu*“
in by the defence. The first of them is dated the 8th June [see Ex. No. 26 (1)>
and is chiefly in praise of tho perspnal character of the Queen, her virtues
as a sovereign and the success of her reign. It refers to the increase of com­
merce, English dominions, and generally to the great improvement during her
60 years’ reign. I need not trouble you with rending these articles in detail.
, nne will not permit of it. It was said by the prosecution that these articles had

sen copied; Hint would not affect them. They were verv clever articles, 110 
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doubt, compiled from authorities ; but that was perfectly legitimate. I have no­
thin0- to say about this article. There is nothing the least objectionable in it.
There was much to approve of. But the celebration of the Queen’s Jubilee had
called forthexpressions of appreciation from the whole world, and Tilak’s apprecia­
tion of the personal worth nnd virtues of the Queen was not incompatible with a
great degree of hostility to the British rule as administered in India. All the
continental papers had been loud in appreciation of the Queen, and it could not be
urged that they showed any loyalty or (? their appreciation) was incompatible
with a dislike to the British nation. There was another article on the 15th of
June [see Ex. No. 26 (2) ], which pointed out the great increase and the
strength of the Empire, and a third article [see Ex. No. 26 (3) ] dealt with
the state of India during the reign. After discussing the question in an in­
offensive way, the writer comes to the conclusion that, on the whole, the state of
the people in India is very much worse now than at the commencement of the
reign, and that they have not the same reason to rejoice at the Jubilee as the
English have. Although they made that distinction, there were certain expressions
here and there which went to show that the people of India were bound to rejoice
to some extent, but there is not much value to be attached to a few scattered sen­
tences of that kind. The Jubilee had been discussed by writers in the papers all over
the world, and expressions of admiration for the Queen or the power and greatness
of British rule were used by foreign writers, of whom it could not be argued that
they were necessarily' in love with British rule. I do not think that in order to
show that, it could logically be argued that because Tilak wrote these articles, he
■could not nt the same time dislike the Government or incite against it.1 We must
also remember that, in connection with the Jubilee, Tilak published the article on
the “ Indian princes” who went to London to participate in it. I will now read the
article (Ex. P). (His Lordship, having read the article, continued.) The native
princes were not only sneered at in every’ line, but were told that they
were unwelcome, and this although, they were the guests of the Queen and the
country. The jury must form their opinion as to the spirit which breathed in
every line of that article, which was nothing but a string of sneers nt the princes
of India who went to show loyalty to the Queen, as many other people did. Mr.
Pugh had contended that this was only a skit, such as might be published in
Punch aud Truth, and a protest against tho extravagant expenditure of princes
going home, spending money on the journey, and in the celebration of the
Jubilee; but the only remark which referred to this point is the last sentence in
the whole of the article. There is a distinctly disloyal reference to the Prince
of Wales who is likened to n circus-wallah. Can you say that the object
of the article was to protest against extravagance or is it a string of sneers
against the native princes for showing loyalty to the Queen ? This is a seditious
article, but you are not prosecuting for that. What you are asked by the defence
1° say ig that it was not compatible with the feelings of the accused Tilak to
write disloyally. I ask you to compare this article with the others of tho time and
o conie to your own conclusion. I ask you to say whether it could be considered

sho,' stage 3Ir. Justice Strachoy said something to this olivet
is ° intelligent appreciation of the power and greatness of

'1° utoly compatible with the greatest possible hatrad of British rale

: "It uuloubtedly
England, bat that
in India.”—K.G.D.
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as a skit, or an article the object of which was to sneer at princes for showing
loyalty to the Crown. Mr. Pugh, for whose speech I have nothing but the warm­
est admiration, also argued that Tilak could not have boon'actuated by a desire to
•create disaffection because the second of the Jubilee articles showed that he had a
knowledge of the invincible power of England. Tilak knew this so well that he
.quite understood, said Mr. Pugh, that it would be hopeless to try to overthrow
that power. I think it is perfectly clear that Tilak knew this, but I do not for
one moment suppose that any gentleman of the jury would think that the articles
were issued to subscribers of the Kesari with the definite intention that those
persons and others would within the next few months, or oven in the next few
years, rise up against the might of English rule. It was quite clear that he was
far too intelligent a man—to put it on no other ground—to think of that, but it
was net material that there should be any assignable time in which the seed of
disaffection sown should ripen into revolt in order to bring these writings under

•Section 124 A. The question whether readers of the articles would be led thereby
to come into conflict with the British power was not the test of guilt under Sec­
tion 124A at all. It was sufficient for the purposes of the section if the feeling
the prisoner intended to incite was enmity against Government—an enmity that
might take root and spring up in the distant future.

The other articles to which I will refer might be divided into two sections
—those which wore apparently contributions from outsiders and those which
•were editorial articles. Mr. Pugh very rightly said that a distinction must be
drawn between the two. But I would point out that in his letter of 22nd dune
to the Times of India,1 replying to the criticisms of correspondents upon his speech
at the Shivaji celebration, Tilak not only attacked the correspondents, but also

-attacked the editor,.and proceeded on the assumption that the insertion of a letter
of that particular sort implied on the part of an editor a degree of agreement.
I simply mention this, but it must not be necessarily assumed that the views of

• correspondents represented the views of the editor or proprietor. It was quite
true, as Mr. Pugh said, that he was not bound to prove anything as to the

• authorship of contributed letters ; but if he did not, I think that it is possible to
say that the insertion of letters against Government might be looked at os of some

•value in considering the intention of the paper itself. However, I do not intend
to lay any particular stress upon that. ‘ We will now have to consider the letter of

Ganesh,” published in the Kesari of 4th May (Ex. K). I will rend you a fewpus-
• sages. Among them are: “ And perseveringly ask Him again to create among us
n Shivaji similar to this,’’ and “ so will our young men, instead of doing this, imi­
tate during their lifetime most of the things recorded in the life of Shivaji and in
the Ramayana.” This is a distinct reference to Shivaji, and bears on the point

•■that the Hindus are to emulate the deeds of Shivaji. I ask you to make up y°ur
■minds as to whether you think that the allusion to the story of MahomedanS
(?Rama) overthrowing the rule of the Brahmin oppressor in Ceylon has any
hidden reference to British rule.

1 His Lordship apparently refers to Mr. Tilaks letter of the 23th Joao appearing In th*
Ti,"“ of India of the 30th Juno (Ex. Yi in this oasa). Before that timo thore was nob only
'-•urrespondaueo in tho paper, bat the aditor had also taken a strong attitude ag.iinst
Mr. tilak in the editorial columns.
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I will only refer briefly to the article of the 30 th May, headed “Arms Act for
Baroda.” (Ex. O.) I do not want to lay too much stress upon it; but still if you
hare any doubt about the incriminating articles as to whether the writer or publisher
had any intention, you will bear in mind this distinct intimation that, if con­
stitutional measures fail, there could be resorb to arms. There is an article of 9th
February (Ex. 20) about the sowkars, but with this article I shall not deal in detail;
it is simply a question regarding the revenues, and for the defence the last passage—
“ Only the sowkars must patiently set forth their claims before Government,
Wherever notices have been served upon them, they must send their petitions to
the Collectors and through them to the Government; and we believe that if such
applications are made and the work carried on in earnest, at least some of the
grievances will bp redressed ”—was urged in defence of the prisoner. You must
give whatever weight you think just to this ; but still, although the petitions may
be made, it is hinted that there will'be very little chance of redress. ’

Having read you all these articles and having called your attention to certain
' matters, I must tell you that you must divide them under two heads. First of all,
you must remember the test to be applied is, whether these people were trying to
stir up a rebellion or feeling of enmity against the Government. Secondly, it is
for you to consider the class of readers of the publication and the state of
feelings at the, time the articles were published and the natural effect which,

, according to their view, the articles of the 15th June would have upon them at
such a time. Now, I jost want you to consider what does and does not concern
you. You have nothing to do with the conduct of the Government in this mat­
ter., It is « matter entirely for them to consider. All you have to consider is,
whether the prisoners are guilty or not guilty. I have already spoken to you
about the question of the trial at Poona. With regard to the telegrams supposed
to have been sent Home, we have no evidence to justify it, and there is also no­
thing to show when the articles were first sent for translation to the Oriental
Translator. Wo have it on record, however, that Tilak was returned to the
Legislative Council on the 23rd of May and that his election was accepted on
the 24th of June. With regard to when the translations were sent to Govern­
ment, we are entirely in the dark. Even Mr. Baig said he*  could not fix the
date, and I would ask you, gentlemen of the jury, to give an impartial consider­
ation to this case. Everyone of you must try to forget everything that you have
hertrd or read in this case, and make up your minds, without prejudice, to give a
verdict on what has been put in evidence before you. You are to read the arti­
cles with the other evidence, and putting aside all prejudico say if Tilak was try-
ln8 to make his readers hate the Government or was commenting on measures
with a view to excite disapprobation compatible with a definite policy to support
the Government. I do not think you will find any difficulty in deciding. You
are simply to look at in the way that it has been placed before yon, and I would
“sk you all to try, if possible, to come to an unanimous conclusion either one way
°r the other. Take your time about the decision, and do not return until you
Rre either unanimous or nre quite sure that no amount of discussion will make any
change in the verdict at which you arrive. If you have any reasonable doubt
a out the guilt of the prisoner, you are to give him the benefit of that doubt,
bd at the same time if you feel that in connection with these articles he is guilty

■4
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of exciting, or attempting to excite, feelings against the Government established
by Law iii British India, you will be justified in bringing a verdict against him.

The jury retired nt 5 p.m. Immediately the jury retired, Mr. Pngh rose to
address the Court.

Mr. Pugh: Your Lordship, with regard to tho two points which you will
remember your Lordship reserved on n former occasion as to whether there was
sufficient order or authority for the complaint in this case.

His Lordship: I will hear yon, Mr. Pugh.
Mr. Pugh : The three points are :—First, whether there was any sufficient

order or authority within the meaning of Section 196 of the Criminal Procedure
Code for the complaint made in this case ; secondly, if not, whether that Court
had power notwithstanding io accept the commitment under Section 532 of the
Criminal Procedure Codo and proceed with tho trial; and thirdly, if, in regard to
the charge, he directed tho jury that disaffection was the absence of affection
.Now your Lordship has put it according to my notes that disaffection only means
want of affection. Your Lordship, I think, also used the words ill-will, dislike,
enmity. The point I wish to call attention to is whether your Lordship’s direc­
tion to the jury that disaffection was absence of affection was correct.

His Lordship : What I said was that the term absence of affection might
bo taken in its general sense as ill-will, disloyalty, enmity. They are only shades
of difference.

Mr, Pugh : What I understood was that your Lordship used the words
absence of affection and illustrated it by the words ill-will, emmity, &c.

His Lordship : I intended to use the words absence of affection as a
general expression of all those terms.

Mr. Pugh : I would point out that the term disaffection can only be
applied as regards the disaffection of a regiment to an Officer, or the subject to
the Government, and is expressed in Webster’s Dictionary .by tho word
“ Disloyal."

His Lordship :. Mr. Pugh, I fully considered the points you have raised,
and as I do not think any useful purpose will be served by reserving them, L
decline to do so. " . • ,

The Jury returned at 5-40 p.m.
The Clerk of the Crown : Are you unanimous ?
The Foreman of the Jury: Wo are <tnanimons with regard to accused

No. 2, but are not unanimous with regard to accused No. 1.
The Clerk of the Crown : What is your verdict with regard to accused

No. 2 ?
1 he Foreman of the Jury : Not guilty on both counts.
Tho Clerk of the Crown : What is your majority ?
The Foreman of the Jury : 6 to 3.
The Clerk of the Crown : -Guilty or not guilty P
lhe Foreman of the jury: 6 for guilty and 3 for not guilty.
Iii« Lordship: I accept the verdict.
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The Clerk of tho Crown : Tilak, you have been found guilty of attempting
to create disaffection against the British Government. Have you anything to say
why judgment should not be passed upon you according to law?

Tilak : I wish to make a statement. In spite of that verdict I still maintain
I am innocent, and for this reason : I think the verdict has been arrived at owing
fo the misunderstanding of certain Marathi Texts. In fact, there was'not a
single intelligent Mnhratta gentleman put into tho witness-box by the prosecu­
tion. It seems to have been lost sight of, and not pressed on tho attention of
the jury, but whatever it is, I still hold that the writings themselves are not
editions. They were not written with any seditions intention, and were not
likely to produce that effect, and I do not think they have produced that effect
on the readers of the Kesari, or would produce on nny intelligent Mnhratta
readers.

The Judge: Tilak, you have been found guilty of attempting to excite feel­
ings of disaffection to the British Government established by law. And 1 agree
with that verdict. I do not think nny reasonable and fair man applying his
mind to these articles could doubt that in publishing them yon have been animat--
ed by a feeling of disloyalty' and disaffection to the British Government, and
that you attempted to inspire those feelings in your readers. I have now to con­
sider what sentence I shall pass on you. I may state at once that I do not intend
to pass on you the maximum sentence allowed by law, or anything like that
sentence. In my opinion tho maximum sentence ought to be reserved for the
worst possible offence under the section. Although I take a serious view of
your offence, I do not take such a serious view of it ns that. There are certain
considerations, which I shall take into account in passing sentence. I take into
account that this is the very first prosecution under tho section in this Presidency
and the second in Indin. The section under which you have been convicted
has been allowed to remain for a considerable time almost ns a dead-letter, and
J think that you and others like you may have been emboldened by this to think
hat there was no kind of writing in which you might not indulge with impunity.
I shall take that into consideration to some extent in passing sentence upon you.
I shall also take into account and will attach still more weight to the fact that,
at all events for a considerable period, you did good work in connection with the
plague and attempted to enforce a reasonable policy upon your countrymen. To
that extent you co-operated with the Government and did ao not long before you
published these articles. I shall also take that into account in passing the sentence
upon you. But, on the other hand, 1 most take into account certain other facts
which are not in your favour. You nre not an ordinary obscure, editor and
publisher, but you are one of the leading members of your community; and being
8 man of influence,—many of your people look for their guidance to you—a man
°f intelligence, a man of remarkable ability and energy, and who might trndtr
other circumstances have been a useful force in the State. Instead of adopting
^>at course which would have brought you credit, you have allowed yourself to
publish articles of this kind which, if persisted in, could only bring misfortune
upon the people. I must also take into account that a man like you must know

18 ’• 8"ch a time as this, it behoves everyone, especially persons of influence,
0 be careful as to how they address the people in regard to their relations with 
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the British Government. I have done my best to boar in mind everything that
could be considered in your favour, as well as the matters considered against you,
and tho result is that I have come to the conclusion that I ought to pass upon
you half thtf full term of imprisonment allowed by tho section, namely, «
sentence of eighteen months' rigorous imprisonment.

Kcshav Mahadeo Bal, the Jury have found you not guilty. You are
discharged.
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IN THE HIGH COURT OE JUDICATURE AT BOMBAY. •

CROWN SIDE.

IN THE MATTER OF CRIMINAL CASE.
Imperatrix

O«.
Bal Gangadhar Tilak and another.

To
The Hon’ble the CHIEF JUSTICE and other

JUSTICES of this HONOURABLE COURT.
The Petition of the abovenamed Bal

' Gangadhar Tilak now undergoing
sentence of imprisonment in Her
Majesty's Common Jail at Bombay.

Sheweth,
That on tho 27th day of July 1897 a warrant was issued for the arrest of

your petitioner by the Chief Presidency Magistrate of Bombay upon a com­
plaint or information laid before the said Magistrate on the same day by Mr.
Mirza Abas Ali Baig, the Oriental Translator to the Government of Bombay,
charging your petitioner and others with having committed an offence punish­
able under Section’ 124A of the Indian Penal Code in respect of certain printed
matter in the issue of a weekly Marathi Journal styled the Kesari for the 15th
day of June 1897.

2. That your petitioner was thereupon and on the said 27th day of July
1897 arrested in pursuance of the said warrant, and was committed to prison, bail
being objected to by the prosecution and refused him by the Magistrate; and
thereafter on tho 31st day of July 1897 certain evidence was recorded by the
said Magistrate against your petitioner and one Eeshow Mahadeo Bal, includ-
lng certain translations of the said printed matter made by one of the swom
translators of this Honourable Court on the 30th day of July 1897, and also
■what purported and was alleged to be a sanction or authority to the said Mr.
Mirza Abas Ali Baig to prosecute your petitioner and one Hari Narayan
Gokhalo of which the following is a true copy:—

“ Under the provisions of Section 196 of the Code of Criminal Procedure
^irza Abas AH Baig, Oriental Translator to Government, is hereby ordered by
•Bis Excellency the Governor in Council to make a complaint against Mr. Bal
Gaiigadher Tilak, b.a., ll.b., of Poona, Publisher, Proprietor, and Editor of the
-Kwarf, a -weekly vernacular newspaper of Poona, and against Mr. Hari

arayau Gokhale of Poona, Printer of the said newspaper, in respect of certain 
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articles appearing in the said newspaper, under Section 124A of the Indian
Penal Code and any other section of the said Code which may bo found to be
applicable to the case.

* By order of His Excellency the Governor in Council,
(Sd.) S. W. EDGERLEY,

Secretary to Government,
Pooka, July 26/fi 1897.
3. That, after the said evidence had '.been recorded, your petitioner wm

again committed to prison, bail being refused by the said Magistrate, the prose­
cution on that occasion also objecting to your petitioner’s release on bail.

4. That on the 2nd day of August 1897 further evidence was recorded in
support of the said complaint, and your petitioner made a statement admitting,
to avoid waste of public time, that he was the Publisher audProprietor of the said
journal the Kesari, and that the same was published in Bombay and other
places, and on the same day your petitioner and the said K eshow Mahadeo Bal
wore charged by the said Chief Presidency Magistrate with offences under
Section 124A. of the Indian Penal Code in respect of the said printed matter, and
were committed to the then ensuing Sessions of this Honourable Court to ba
tried on the said charge. On the 4th day of August last your petitioner was
admitted to bail by this Honourable Court notwithstanding further strenuous
opposition by the prosecution thereto.

5. That your petitioner and the said Keshow Mahadeo Bal wore thereafter
and on tho 8th, 9th, 10th, 11th, 13th and 14th days of September 1897 tried
upon the said charge by the Hon’ble Mr. Justice Strachey, one of the Judges of
this Honourable Court and a Special Jury, and on the said 14th day of Sep­
tember 1897 j our petitioner was found guilty by a majority of six to three of
the said Jurymen of attempting to excite feelings of disaffection to the Govern­
ment establi-hed by law in British India under Section 124A, and was sentenced
to undergo oightecu months’ rigorous imprisonment.

6, That in the course of the said trial the said alleged sanction or authority
to prosecute your petitioner was tendered in evidence on the part of the prose­
cution aud was objected to on behalf of your petitioner on the ground that the
snmo was not a sufficient order or authority under Section 19G of the Code of
Criminal Procedure for the complaint against your petitioner in respect of ths
offence charged aguinst him, but the said objection was overruled, the said
learned Judge holding that tho said alleged sanction was sufficient within the
said section, and that even if it was not, the defect, if any, was cured by the
provisions of Section 532 of the said Code., Your petitioner humbly submit8
that the reception of the said sanction in evidence greatly prejudiced him i®
his trial - '

<• That in the course of the said trial certain other printed matter appcar'
ing iu the issues of the K. sari for the 6th of April, tho fourth of May, a,ld
th*>  _.•>), of May 1897, respectively, were tendered in evidence by the prosecution
as showing the animus of your petitioner, and were objected to on your peti­
tioner's behalf on the ground that the same consisted of contributions to the san!
journal from different correspondents, and were not admissible to show the 
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animus of your petitioner, but tho said objection was overruled, and the said
evidence admitted. Yonr petitioner humbly submits that the reception of the
said evidence greatly prejudiced him in his trial.

8. That in the course of his address to the Jury on behalf of your' peti­
tioner your petitioner’s Counsel was proceeding to read to the Jury from the
proceedings of the Legislative Council of India extracts from the speeches made
by Sir James Stephen in introducing the Bill, which subsequently became tho
Act under which Section 124A was introduced into the Indian Penal Code, on
the ground, amongst others, that the same showed the circumstances under
which the said section was enacted, but the said learned Judge ruled that your
petitioner’s Counsel was not entitled to read the same as part of the speeches of
the said Sir James Stephen, though he might do so ns part of his own argument
only, and as representing only the views which your petitioner’s Counsel desired
to put before the Jury.

9. That in the course of his summing up to the Jury the said learned
Judge, among other things, directed tho Jury, and ns your petitioner is advised,
misdirected the Jury as follows, that is to say :—

(«) That ‘ disaffection ’ meant sim ply absence of affection.
(5) That it meant hatred, enmity, dislike, hostility, contempt and every

form of ill-will to the Government.
(c) That disloyalty was perhaps the best general term, and that it com­

prehended every p ossible form of bad feeling to the Government.
(<?) That a man must not make or try to make others feel enmity of any

kind against the Government.
(e) That the word Government meant British rule or its representatives

or administrators.
(/) That the explanation to the said Section 124A did not apply to any

writing which did not consist merely of comments on tho measures
of Government, but of attacks upon the Government itself.

(</) That, if the Jury came to the conclusion that those articles, tho subject
of the charges, were an attack not merely upon such measures as the
Epidemic Diseases Act or any particular tax or administrative mea­
sures, such ns the steps taken by the Government for the suppres-

. sion of plague or famine, but npon the Government itself, its
existence, its essential characteristics, its motives or its feelings
towards the people, then they must put aside the explanation alto­
gether and apply the first clause of the section.

(«) That a man might express the strongest condemnation of such mea­
sures, ns the Income Tax Act, the Epidemic Diseases Act, or any
military expedition, or the suppression of plague or famine, or the
administration of justice, and that he might do so severely and even
unreasonably, perversely and unfairly; butthat, if he went beyond
that, and whether in the course of comments upon measures or not
held up the Government itself to the hatred or contempt of bis read­
ers, as for instance, by attributing to it every sort of evil and mis­
fortune suffered by the people, or dwelling adversely on its foreign
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origin or character, or imputing to it base motives, or accusing it of
hostility lor indifference to the welfare of the people, then ho w»<
guilty under the section and the explanation would not save him.

(i) That this view of the law secured all the liberty which any reasonable
man could desire, and that to allow more would be culpable weakness
and. fatal to the interests not only of the Government but of the
people.

(j) That, if the Jury thought that the readers of the articles charged
would naturally and probably be excited to entertain feelings of
enmity to the Government, then the Jury would be justified in pre­
suming that your petitioner intended to excite feelings of enmity or
disaffection. ,

(i) That the Jury must ask themselves, having read the articles, whether
the writer was trying to stir up the feelings of the readers against the
Government, or was trying to do something altogether different,

(/) That in the poem “ 8hivaji’s Utterances ” no particular measure wu
referred to and the charge was brought against Government

, that in this time of scarcity, famine and distress they were taking
wealth out of the country, and that though there was no objection
to newspapers writing articles upon the expenditure of the country
when the object of the writer was to obtain some measure of finan­
cial reform, they must take this reference to taxation in connection
with everything that followed and also with the fact that no parti­
culartaxation was referred to.

(tn) That referring to the said poem nothing suggested itself to the mind-
of his Lordship why all those topics wore accumulated at that
particular moment, his Lordship not seeing that there was any
discussion at all.

(ji) That in the said poem nothing was said in the way of criticism of a
rash and negligent act, such as was dealt with in the “ Kesari"
article of 1894.

(o) That, with reference to the concluding portion of the article, the
greater port could have no meaning at all unless the Government
had not done what it was there exhorted to do, namely, to moke
the people happy, but it was stated, that they were not happy,
that his Lordship did not see anything which necessarily referred
to a petition by the people; that there was a message from Shivnji
to the British Government, and as ho reminder! the English of the
benefits they received from him, the allusion was placed beyond
doubt, and that there was not the slightest doubt that the writer
intended to stir up enmity to the British Government.

00 That, in considering the intention of the second article, the Jury h»d
to put it side by side with the first article, but his Lordship omitted
io point out that in tiro original paper an editorial article upo”
Her Majesty’s Jubilee which was put in on behalf of your pet*'
tioncr was inserted between the two.
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That fho Jury must take into account the way m which (in the
second article charged) your petitioner dodged about from present
to past and from past to present.

(r) That the allusions to Shri Shivaji and Napoleon and the killing of
people in the French Revolution might have been justified, but
why should the speaker allude to the present time and the
Maharashtra 7 .

(») That your petitioner hod clearly said that no blame attached to any
one who killed his teachers.

(t) That the sentence, ‘‘If thieves enter our house, and we have not
(sufficient) strength in our wrists to drive them out, we should,
without hesitation, shut them up and bum (them) alive,” might
have reference to a resistance to the Government.

(u) That though his Lordship in the earlier part of his charge had told
the Jury that he did not wish in any way to suggest that there was
the relation of cause and effect between the articles charged and the
abominable murder of Mr. Rand and Lieutenant Ayerst, and that
the Advocate-General had said he ,could not prove that those
murders were caused by these articles, and for that reason his
Lordship asked the Jury to put that idea out of their minds, yet
in the latter part of his charge his Lordship said that it would
be for the Jury to determine what an ordinary reader would think
of the justification of Shivaji committing the murder and of the
people being invited to unite and other things mentioned in the said
second article charged, considering the state of the country and the
state of feeling prevailing particularly at Poona and in Western
India ; and stated that your petitioner had said that they (meaning
his hearers) must be guided by Shrimat Krishna’s advice in the
“ Mahabbarat, ” and had added that no blame attached to any
person for doing anything if he was not actuated by a desire to reap
the fruit of his deeds.

(v) That the Jury should bear in mind that the article of the 4th of May
was much nearer the date of the publication of the alleged articles
charged than the other plague articles, and showed that your
petitioner's feelings towards the Government at that time were the
reverse of friendly, his Lordship passing over, as of no importance,
the article of the 18th of May put in on behalf of your petitioner
showing that he was on friendly terms With Mr. Rand, that the
plague had then almost subsided, and that the soldiers were about
to ba withdrawn on the 20th of May.

(w) That no evidence was given as to the state of public feeling at Poona
on the dates when the speeches were delivered and published in the
“ Kesari" of the 15th June 1897, yet his Lordship referred to the
existence of a state of agitation and unrest, and did not point out
to the Jury the fact which appeared in evidence that it w.is officially
notified to the public on 18th May 1897 that the plague operations
would cease and the soldiers would be removed on 20th May 1897.
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10. That before the verdict of the Jury was delivered your petitioner’s
Counsel applied to the said learned Judge to.reserve the following questions of
law, namely :

(J) Whether there is any sufficient order of authority within the meaning
of Section 196 of tire Criminal Procedure Code for the complaint
made in this cose ;

(2) If not, whether this Court had power nevertheless to accept the com-
mitment under Section 532 of the Criminal Procedure Code and
to proceed with the trial ; , '

(3) Whether the direction to the Jury that disaffection moans simply
absence of affection in any degree towards the British rule or its
administrators or representatives is correct;

for the opinion of this Honourable Court, butthat his Lordship declined to dose
11. That your petitioner thereafter through hie Solicitor, Mr. Bhaishanker

Nanabhai, applied to the Hon’blo the Advocate-General for a certificate under
Section 26 of the Letters Patent, but the Hon’blo the Advocate-Qenerel declined
to grant it. ....

12. That your petitioner is advised and verily believes that, in addition
to the specific instances abovementioned, the learned Judge also misdirected the
Jury upon other points, and that, if the learned Judge' had not so misdirected
the Jury as abovementioned, the majority of the Jury would not have found a
verdict against your petitioner.

13. That this case is one of the greatest importance not only to your
petitioner but to the whole of the Indian Press and also to all the Indian subject
of the Crown, inasmuch as according to his Lordship’s charge a petition for the
redress of grievances however unobjectionable in other respects would subject
the person or persons presenting the same to the punishment provided by Sec­
tion 124A of the Indian Penal Cod e.

14. That your petitioner is also advised and verily believes that, if the
said charge.be held to be a correct exposition of the law, it will seiiously inter*
lire, if not. entirely do away, with the liberty of the press and tne right of
freedom of speech and public meeting in India.

Your petitioner therefore humbly prays that
your Lordships will be pleased to declare
under clause 41 of the Letters Patent thnt
this case is a fit one for appeal to Her
Majesty in Council.

your petitioner, as in duly bound, will ever pray.

(Sd.) BAL GUNGADHAR TILAK.

(Sd.) BHAISHANKER & KANGA,

Petitioner's Attnrnies.

charge.be
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I Bal Gangadhar Tilak, the petitioner nbovemeutioncd, do solemnly affirm
and say that what is stated in the foregoing petition is true to the best of my
information and belief.

(Sd.) BAL GUNGADHAR TILA&

Solemnly affirmed at Bombay aforesaid
this 17th day of September 1897

Before me,
(Sd.) F. II. De BRITTO,

Commissioner. .*•
(Sd.) A. F. M,,

Superintendent.
17-9-97.

Decision of the Court.
The Chief Justice, in giving the decision of the Court, said:—The question

we have to determine in this case is whether, in the opinion of this Court, it is
a fit case for appeal to Her Majesty in Council. In reference to that it must be
remembered that the Privy Council have themselves laid down certain rules
which guide them in considering whether appeals, in criminal cases, are fit cases
for appeal or not; and that they have expressly decided that there is no general
appeal in criminal cases ; it is only when an important ordoubtful question of law
arises, or when there has been a miscarriage of justice. I think this will include
nearly all cases—I exclude the question of absence of jurisdiction—in which
appeals have been allowed by the Privy Council. Therefore, we have to apply
our minds to consider whether, in this case, there is an important question of
aw, or whether there is a miscarriage of justice, and whether there has been
any want of jurisdiction shown by the commiting Magistrate or the High Court.
As to the question of jurisdiction, we are all of opinion, without doubt, that
this prosecution was instituted under the authority of Government, and that,
to use the words of the present Code, that “this complaint was made by th-
order or under the authority of Government.” There is nd special mods
laid down in the Code, whereby the order or the sanction of the Government is
to be conveyed. In this case the prosecution was conducted by the Governs
ment Solicitor, instituted by the Oriental Translator to Government, and he
produced the written order of Government to institute the plaint. Now, although
the plaint must contain undoubtedly the written order—if written order is
required—there is nothing in the Code to show that it must specify the exact
aUiclo in respect of which the plaint is made. On that point it would bo puerile
to send the case before another tribunal. The other ground upon which
Mr. Russell has asked us to certify that it is a fit case to send to the Council is
■hat there has been misdirection, and ho based his argument on ono major un i
two minor grounds. Tho major ground is that tho section cannot be said to
'ave been contravened unless there is a direct incitement to stir up disorder or

eluon; that appears to us to bo going much beyond the words of the section,
we need say no more upon that ground. The first of tho minor points is

t Mr. Justice Strachey, in summing up bis cose to the jury, >ta ed th.it
‘•affection meant the absence of affection, but, although, i that pl.nuc ha i 
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food alone it might have misled the jury, yet, taken in connection with the
context, we think that it is impossible that the jury can have been misled by it
That expression is used in connection with the law as laid down by Sir Oomer
Pethjeram in Calcutta in the Bangobasi case. There Sir Comer Petheram, instead
of using the words “absence of affection,” said "contrary to affection,” Rnd if
the words “contrary to affection’’ had been used instead of “absence ofaffection”
in this case, there can be no doubt that the summing would have been absolutely
correct. Taken in connection with the context it is clear that by absence of
affection the Judge did not mean the negation of affection, but some active senti­
ment on the other side. Upon that point we cannot certify that this is a fit case
for appeal. In this connection, it must be remembered, that it has not been
alleged that there was a miscarriage of justice. The last point is in reference to
the definition of the word “ Government.” . It is a very minor point, but striking
out the words which were not in the original words Mr. Russell has alluded to, we
cannot see that there has been any misdirection as to the meaning of the word
" Government.” We, therefore, think the application must be refused.
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Exhibits for the Prosecution.
EXHIBIT A.

Under the pro visions of Section 196 of the Code of Criminal Procedure,
Mirza Abbas Ali Baig, Oriental Translator to Government, is hereby ordered
by His Excellency the Governor in Council to make a complaint against Mr.
Bal Gangadhar Tilak, B.A., LL.B., of Poona, Publisher, Proprietor and Edi­
tor of the Kesari, a weekly Vernacular newspaper of Poona, and against Mr.
Hari Narayen Gokhale, of Poona, printer of the said newspaper, in respect of
certain articles appearing in the said newspaper, under Section 124-A of the
Indian Penal Code, and any other section of the said Code which may be found
applicable to the case.

By order of His Excellency the Governor in Council,

(Sd.) S. W. EDGERLEY,
Secretary to Government.

Poona, July 26th, 1897.

EXHIBIT B.

.Under the provisions of Soction 195 of the Code of Criminal Procedure,
Mirza Abbas Ali Baig, Oriental Translator to Government, is hereby ordered by
His Excellency the Governor in Council to make a complaint against Keshav
Mahadev Bal, clerk in charge or acting Manager of the Arya Bhushana Press
in Poona, as printer of the Kesari, weekly Vernacular newspaper of Poona in
respect of certain articles appearing in the issue of the 15th June 1897 of the
said newspaper, under Section 124A of the Indian Penal Code, and any other
section of the said Code which may be found to bo applicable to the case.

By order of His Excellency the Governor in Council,

(Sd.) S. W. EDGERLEY,
Secretary to Government.

Poona, July.27 th, 1897.

EXHIBIT C.
{Translation of three Marathi articles in columns 1 and 2 at page 3 of th', issue of

the Resari newspaper dated Tuesday, 15lh June 1897, having, at the foot of
page 4 thereof, a notelras translated, “ This newspaper was (ts) jprinted by
“ Hari Narayen Gokhalo at the Arya Bhushana Press in Budwar (Peth) at
Poona and “published by Bal Gangadhar Tilak."
The Shri Shivaji coronation festival hero commenced on Saturday, the ldth

^stant, and was brought to a close last night. The temple of Vithal near the
bakdipul (t’.e,, wooden bridgc)-was decorated in excellent style for the festival.

1 o
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An image of Shri Shivaji on horseback was installed and around (it) were ar­
ranged pictures of Shri Shivaji Maharaja drawn by different artists. The picture
drawn specially for this festival by Mr. (Pimpalkhare, the accomplished local
artist, representing the incident of Samarth Ramdas Swami and Shri Shivaji
Maharaja meeting in tho jungle at the foot of Sajjangad and the Samarth
exhorting Shri Shivaji, and the ‘bust ’ of the Maharaja executed by Mr.Bhide, were
worth seeing. (Some) students having recited Pada (songs) in praise (of Shiva­
ji) at the commencement of the festival, Professor Paranjpo read tho Puran,
He had for the text of his Puran (reading) the story in tho Mahabharat about
tho exasperation on (his) return (home) of the ambitious Suyodhana at the
sight of the Rajasuya sacrifice (o) performed by Dharmaraja, his thoughts.
in that connection (and) the conversation he had with Shakunimama and
Dhritrashtra (on the subject). The P«r«n reader having with a view to give (his)
audience a clear idea of the Rajasuya sacrifice, compared it with the Diamond
Jubilee, commenced tho Puran (reading), observing, by way of an exordium, that
his was not an attempt to uphold (or justify) what Duryodhan did, but (only) to
lay before them the philosophical (1) enquiry pursued in the Mahabharat as to
the potency and quality of ambition which inspires all beings, and the innate-
power it has of elevating a country or a party. Professor Paranjpo’s style of
speaking is vigorous and impressive, (and) therefore the excellence of tho most
beautiful picture which Shri Vyasa has depicted of an ambitious mind was, on
this occasion, well impressed upon the minds of (his) hearers by the Puran reader,
“ Discontent, (a a) is the root of prosperity ; but contentment destroys prosperity.”
(aa) These maxims were the sum and substance of the Puran (reading). The dis-
sertaton as to how a man oven in affluent circumstances prefers death, in bis ex­
asperation to the indignity of being trampled under foot by his enemies, and how a
discontented man secures co-operation and makes up for the lack of arms (and)
missiles by (his) craftiness, and other matters, was specially impressive. After the
Puran (reading) was over, Professor Jinsivalo very earnestly requested the
audience to study the Mahabharat. Professor Jinsivalo on this occasion said th nt
the reason why Shri Shivaji Maharaj should bo considered superior to Cajsar
(and) Napoleon was that, while the great men of Europe were actuated by am­
bition alone like Duryodhan, the uncommon attributes displayed by oui' Maharaj
wore not tho blaze of the firo of ambition or discontent, but were the outcome
of the terrible irritation at the ruin of his country and religion by foreigners.
After the (reading of the) Puran there was a Kirtan (6) by the pious Matangi
Bava at night. The verses composed by the Bava himself on tlTo coronation (of
Shivaji) were couched in simple -language, and as the Bava had all the accom­
paniments required for the Katha (c) with him, tho Katha was very much
enjoyed. Veda (d) Shastra (d) Sampanna Matango had specially conic hero
from Satara for this Katha.

(o) Sacrifice performed by a universal monarch attended by his tributary princes.
(Sd.) N. L. M.

(1) This may also bo thus rendered : 11 but (only) to lay before them in nn olomontar-
foim the enqnirj pursued in the Mahabharat, &c.”)—(Sd.) N*L.  M.

(aa) This text is in Sanskrit.—(Sd.) N. L. M.‘
(4) Celebrating the praises of n God with musio and singing.
(r) A legend of tho exploits of tome God related with music uud Binging.
(d) Learned in tho Vedas and Shastras.
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On the morning of the 2nd day there wore athletic "port*  in Vir.ri-.r-
kar’s xada. The students of the Now English School*  and the b'-.tw.
Marathi Vidydlayd and tho other schools acquitted themselves c/e.'iiub.’y
in their performance with Indian clubs and on tho MalMamb (ej. t'lai
students of the New School show themselves to bo proficient in ph-jiiy
iathi (/), dandpatla (g), and bothati (A), &c. We hope that the rtucZ-ite
ot other schools will follow their example (in this matter). The student': at­
tending the various schools, ns well as the people attending the gymnatia attiJ*
place, will not find a better occasion thnn the festival (of the anniverizry, rf
Shivaji’s birth for exhibiting their skill in manly sports. If the managen <f
the various schools take concerted action in this matter, it is likely to give special
encouragement to physical and manly sports amongst boys. We hope
thin our suggestion will be duly considered by tho Principals of different schools.
Well, on the night of the same day a lecture on the subject of “ the Ki’.'.isz cf
Afculkhan” was delivered by Professor Bbunu under the Presidentship of
Mr, Tilak. The professor ably refuted the charge of ' murder’ which F-
historians bring against Shri Shivaji Maharaj. The Professor has abundant
strong) evidence in his possession (to prove) that Pantoji Gopinath was rot 
servant of Afzulkhan, but was from the first a servant of Shri Shivaji Maharaj.
(Professor (>) Bhanu having no permission to publish the papers relating to this
matter for two years (more) did not place his (documentary) evidence on t’-is
(subject) before the meeting) (i). It is, therefore, evident that the charge cf
treachery brought against Pantoji Gopinath is literally false. How wss ~
possible for the Maharaja even to imagine that Af zulkhan, who had undertaken
an oath either to seize Shivaji and bring him alive or to kill him and bring his
head to Vijapur, and who had on (his) way trodden under foot the goddess of
Tuljapur and the Vitboba of Pandharpur, meant really to treat with him ?
What treachery did the Maharaja commit if ho went to meet Afculkhan cn the
Machi (J) of Pratapgad after making every preparation for battle for his (ow:n
safety? The English historians assert that the Maharaja was the first to
thrust in the Wagnakhs (jj) ; but we see it stated in two baihars («.< , memoirs')
one of them written 30 years after tho death of thojMabarajah, and the ether
about a 100 years after (his) death, that Afzulkhan was’tho first to strike
(Shivaji). Even if we assume that tho Mahar aja was the first to strike Afr.-.l*
khan, what right has any writer to call that man a murderer, who, while r.iv.e
years of ago, had divine inspiration not to bow down his head in the a’ightest
degree before the Mussulman Emperors ? If Mazzini of Italy dons a mourning
dress from (his) ninth year for tho loss of tho independence (of his country',
why should not the Maharaja, ovon ata tender nge,jbe sthvod to put fcuh
prodigious efforts for protecting tho (ft) walking and speaking depositories ot'
knowledge (A) and tho kino which aro the living index of our ptvsivriu f

(e) A pillar on which tho athletes performed their feats.
If} A stick.
(s) Exercico with a fencing stick in one hand anti t hn weapon enVed tn the»1' • \
(h) A staff of bamboo with a top knot or bunch of ninth.
(i) Theso brackets aro in the original.
O’) Level ground at tho footer Iwtweeu the foot and summit of a mmimsin.
(ii) A weapon resembling a tiger’s ohiw.
(4) tho Brahmins.

0 »1
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How cun English writers have the audacity tobelahd Clive and Warren Hasting,
who were inocmparably inferior to the Maharaja, and whose careers were fraught
with foul deeds ? Is it not a deliberate outrage to the purity of truth that th,
pen-of the same English writer whose (code of) morality refrains from applyij,
the' epithet •• rebel ” in speaking of Washington, calls Shivaji,a rebel ?
history of Europe cannot show even a single upright man of Shivaji’s typB, His­
tory will find fault with Shivaji, (but) from the point of view of ethics, his act
does not merit censure. How can the European science of ethics, which hu
“ the greatest good of the greatest number” as its basis (or principal axiom), coa.
■demn Shivaji for abandoning a minor duty for the purpose of accomplishing the
major one ? In the Mahabharat a man of this type is called “ Buddha ” (Z). fte
Professor concluded (his discourse on) the original theme with the declaratiou
that, even if the Maharaja had committed five or fifty more faults (? crimes),
more terrible than those which historians allege Shivaji committed, he would
have been just as ready, as at that moment, to profoundly prostrate himself a
hundred times before the image of the Maharaja.• ♦ • • • •

At the conclusion of the lecture Professor Bhanu said : Every Hindu,
every Moratha, to whatever party he may belong, must rejoice at this (Shivaji)
festival. We all are striving to regain (our) lost independence, and this terrible
load is to be uplifted by us all in combination. It will never bo proper to pines
obstacles in the way of any person who with a true mind follows the path of
uplifting this burden in the manner he deems fit. Our mutual dissensions im­
pede our progress greatly. If any one be crushing down the country from above,
cut him off but do not put impediments in the way of others. Let bygones bo
bygones; let us forget them and forgive one another for them. Have we not
had enough of that strife, which would have the same value in the estimation of
great men as a fight among rats and cats (ZZ)? All occasions like the present
festival which (tend to) unite the whole country, must be welcome. So saying
the Professor concluded his speech. Afterwards Professor Jinsivale said j—H
no one blames Napoleon for committing two thousand murders in Europe, (and)
if Ctesar is considered merciful though he needlessly committed slaughters in
Gaul (i.e., Prance) many a time, why should so virulent an attack be made on
Shri Shivaji Maharaja for killing one or two persons 1 The people who took part
in the French Revolution denied that they committed murders, and maintained
that they were (only) removing thorns from (their) path; why should not th*
same principle (1 argument) be made applicable to Maharashtra ? Being inflamed
with partisanship, it is not good that we should keep aside our true opinions.
It is true that we must (t.ei, should not hesitate to) swallow down our opinion®
on any occasion when an expression of them might be thought detrimental to th8
interests of the country (i.e., nation), but no one should permit his real opinion’
to be permanently trodden under foot. Professor’ Jinsivale concluded his speed*
by expressing a hope that next year there will be witnessed greater unity
amongst the various parties in Poona on the occasion of this festival.

(f) Means in Sanskrit '  enlightened.”*
(11) This sentence may al«o bo rendered thus ; the more the occasions like . . •

whole country tho better.
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(Translation of two Marathi artich ' in columns 2 and 3, at page 3, of the
itsue of the Kesari of the 15th of June 1897.)

After the conclusion of Professor Jinsivale’s speech, the President Mr. Tilak
commenced his discourse. It was needless to make frosh historical researches
in connection with the killing of Afzulkhan. Let us even assume that Shivaji
first planned and then executed the murder of Afzulkhan. Was this act of the
Maharaja good or bad ? This question which has to be considered should not be
viewed from the standpoint of even the Penal Code or even the Smritis of Manu
or Yagnavalkhya or even the principles of morality laid down in the westerr
and eastern ethical systems. The laws which bind society are for common men
like yourselves and myself. No one seeks to trace the genealogy of a Rishi
nor to fasten guilt upon a king. Great men are above the common principles
of morality. These principles fell in their scope to reach the pedestal of great
men. Did Shivaji commit a sin in killing Afzulkhan or how ? The answer to
this question can be found in the Mahabharnt itself. Shrimnt Krishna’s advice
(teaching) in the Geeta is to kill even our teachers (and) our kinsmen. No blame
attaches (to any person) if (he) is doing deeds without being actuated by a desire
to reap the fruit (of his deeds). Shri Shivaji Maharaja did nothing with a
view to fill the small void of his own stomach (t.e., from interested motives).
With benevolent intentions he murdered Afzulkhan for the good of others. Il
thieves enter ow house and we have not (sufficient) strength in our wrists to
drive them out, wo should, without hesitation, shut them up and burn (m) (them)
alive. God has not conferred upon the Mlenchhas (n) the grant, inscribed on a
copper plate, of the kingdom of Hindustan. The M aharaj strove to drive them
away from the land of his birth ; he did not thereby commit the sin of coveting
what belonged to others. Do not circumscribe your vision like a frog in a well;
get out of the Pennl Code, enter into the extremely high atmosphere of the
Shrimat Bhagvadgectn nnd then consider the actions of great men.

After making the above observations in connection with the original theme,
Mr. Tilak made the following remarks relating to the concluding portion of
Professor .Bhanu’s address A country which (i.e., a people who) cannot
unite even on a few occasions should never hope to prosper. Bickerings about
religious and social matters are bound to go on until death ; but it is most

esirable that on one day out of the 365 we should unite at least in respect of
one matter. To be one in connection with Shivnji does not mean that we are
completely to forget our other opinions. For quarrelling there are the other

of course. We should not forget that Ram and Ravan felt no difficulty
wtsver to meet in the same temple on the occasion of worshipping (the God)
ankar. After the lecture, Pad (verses) of the Sanmitra Samaj and

^^^tra Mela were sung, nnd this brought the second day’s (celebration)

r . 0° t^le third day Professor Jinsivale delivered a very long lecture which was
e with information. As it is not at all possible to compress Professor

hnnsl't tc** 1 °^" burn alive ’ may, on tho authority of Aiolesworth’s Dictionary, bo
(u) Th ' ° PI res3 or tolmont (them) exceedingly.”

but Sa i • ®cncno term for a barbarain or foreigners, i.e., for ono speaking any language
Tit and not subject to tho usual Hindu institutions.
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Jinsivale’s address in a brief space, we cannot give even a summary of it to-d»y.
We are glad to say that the Kirtan of the pious Ghamcndi was, as usual, worth
hearing. He took up the same story (subject) of the assassination of Afzulkha n,
and-though it was (narrated) in the old style, it was full of new thoughts, as i,
usually the case with the Buva (i.a., Preacher).

A true translation,
(Sd.) N. L. MANKAR,

H. I. M.’s High Court, Bombay, Sixth Translator, High Court.
Translator’s Office, 19th August 1897. 30th July 1897.

EXHIBIT D.
( Translation of a contribution of Marathi verses printed in columnZ, at page 2,

of the issue of the “ Kesari ” newspaper, dated Tuesday, 15th June 1897,
having at the foot of page 4 thereof a note, as translated, “ This newspaper
“ was (is) printed by Uari Narayen Gohhale at the Arya Bhushai Preu
“ i'<i Budhawar (Peth) at Poona and published by Bal Gangadhar TildkP

SHIVAJEE’S UTTERANCES.
-By annihilating the wicked I lightened the great weight on the terraqueous

globe. I delivered the country by establishing Swarajya (a) (and) by saving relt-
gion, I betook myself to heaven (b) to shake off the great exhaustion which hud
come upon me. I was asleep, why then did you, my darlings, awaken me ? I had
planted upon this soil the virtues that may be likened to the KdLpavriksha (c),
o sublime policy (cc) based on a strong foundation, valour in the battlefield like
t i.it of Knrna(<Z), patriotism, genuine dauntlessness (and), unity the best of all.
Perhaps you now wish to show me tho delicious fruits of these. Alack 1 What
is I ns ? I see a fort has crumbled down. Through (mis) fortune I got a broken
stone to sit upon. Why does not my heart break like that this day ? Alas! Alas 1

now sea with (my own) eyes the ruin of (my) cdbntry. Those forts of mine to
euild which I expanded money like rain, to acquire which fresh (and) fiery blood
was spilled there, from which I sallied forth roaring like a lion through the
ravines have crumbled down: what a desolation is this! Foreigners are drag­
ging out (e) Lalehsmi violently by the hand, (/) by (means of) (f) persecution.
„ .°"g. P,entT fled (and) after (that) health also. This wicked

" "ya G?) stalks with famine through the whole country. Relentless death
moves about spreading epidemics of diseases.

(a) Literally, one’s own Government, native rule.
(a) The text of heaven literally moans tho Paradise of Indra. i -’red.
(c) One of tho five trees of Indra’s heaven which yields whatever may be ‘ 8311
(ccl May also mean morality.
(d) The name of tho half-brother to the Pandav princes, famod for muniGoonoo.
(<■) The goddess of wealth. a>>»nd
if) There being a pun upon tho word “ Kara ” which means both the 1 -10^)

“taxes,’’ the second meaning of this sentence may be got at by substituting “ by (.
taxes ” for “ by tbe band.’’

(y) The elder sister of Fortuno Mis Fortune, Hirforlune pcrsoniSed.
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SHLOK (METRE).

Say, Ye, where are those splendid Maries my second (A) lives, who promptly
•shed their blood on the spot where my perspiration fell ? They eat bread once (t)
(in a day) but not enough of that even. They toil through hard times by ".tying
np their stomachs (to appease the pangs of hunger). Oh people, how did you
tolerate in the kshetra (y) the incarceration of those good preceptors, those
.religious teachers of time, the Brahmins whom I protected (and) who, while
•they nbided by their own religion in times of peace, forsook the darbha
(fc) in (their) hands for arms which they bore when occasion required. The

■eow, the foster-mother of babes when (their) mother leaves (them) behind,
the mainstay of the agriculturists, the imparter of strength to many people
which I worshipped as my mother, and protected more than (my) life, is taken
•daily to the slaughter house and ruthlessly slaughtered (there). “ He himself
came running exactly within the line of fire of (my) gun ? ” “I thought (him to
•be) a bear r ” “ Their spleens are ' daily enlarged I” How do the white men
escape by urging these meaningless pleas ? This great injustice seems to prevail
•in these days in the tribunals of justice ; could any man have dared to cost an
improper glance (Z) at the wife of another ? A thousand sharp swords (would
•have) leapt out of (their) scabbards instantly. Now (however) opportunities
are availed of in railway carriages nnd women are dragged by the hand. You
•eunuchs ! how do you brook this ? Get that redressed. He is mad. Lift him
up and send him nt once on a pilgrimage* * He is fond of pleasure. Deprive
•him of his powers, saying that it 'would be for a time only. This is the way in
which royal families are being handled now.” What misfortune has overtaken
■(the land) 1 How have all these kings become quite effeminate like those on
•the chess-board ?• How cau I bear to see this heartrending sight 1 I turn (ray)
.glance in another direction after telling (i.e., leaving with you) a brief message.
■Give my compliments to my good friends, your rulers, over whose vast dominions
the sun never sets. Tell them—“ how have you forgotten that old way of
youis”when with scales in hand you used to sell (your goods) in (your)
warehouses. (As my) expeditions in that direction were frequent, it was at that

’time possible (for me) to drive you back to your own country. The Hindus,
however, being magnanimous by nature, I protected you. Have you not thus
been laid under deep obligations ? Make then your subjects, who are my owa
•children, happy. It will be good for (your) reputation, if you show your
.gratitude now by discharging this debt (of obligation).

Mark of the Bhawani Sword.
A true translation.

(Sd.) N. L. MANKAR,
H. 1. M.’s High Court, Bombay, Sixth Translator, High Court.

Translator's Office, 10th August ;1897. 29th July 1897.

(ft) “ Scooud lives,” i.e., “ beloved."
(•) Meaning thoy take only one meal a day.
O’) A sacred place, presumably an allusion to the Wai Kshetra.
(ft) A sacred gross used in sacrifice*,  &o.

•(1) The text of these words literally means oblique vision.
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EXHIBIT E.

(Translation of a Marathi article printed in columns 3 and 4 at page 3 of the istue
of the “Kesari" newspaper, dated Tuesday, the 22nd oj June 1897, haring at
the foot of page 4 thereof, a note, as translated, “ This newspaper was (is)
“ printed by Mari Ndrhyan Gokhale at the Arya Bhushana Press in Budhwdr
“ (Pctli) at Poona and published by Pal Gangddhar Tilak. ”) 

A (certain) person under the signature of “ Justice,” that is, the deity pre­
siding over ‘•justice,’’ has sent to the Tinies newspaper a translation of one (or)-
two detached sentences occurring in the two (or) three separate notices (leader­
ettes) in connection with the local Shri Shivnji festival, published in the Inst
(issue of the) A'esari, and hns attempted thereby to show that Mr. Tilak has pro­
bably in his mind quite n different object in originating the Shivaji festival.
Vho knows what connection this writer has with “ deity presiding over justice”?
All we can see is that just jis “ the deity picsiding over justice” is blind- so is
probably this writer nho; for he ought to hnte understood this, that when even
a brief summary of the speeches that lasted for two hours and a half altogether—
Professor Bhanu’s for one hour, Professor Jinsivale’s for onehour, and Mr. Tilak's
for half an hour—could not possibly have been given in one column of the
Kesari, how, then, could the *•  report” have been given 7 Well, even supposing
that the sentence occurring in the separate notice (leaderette) of the Kesari fell
from the mouth of the spiaker, still to take only one sentence out of a speech
which lasted for half an hour, without looking at its connection with what pre­
ceded and what followed (it) and to go on drawing infeiences from it ad libitum,.
is, we must say, n sign of folly or malice. While considering how far the assas­
sination of Afzul Khan was praiseworthy or blameworthy from tho point of view
of morality, Pi ofessor Blinnu had also brought forward proofs exactly similar to-
those of Mr. Tilak; but the only principal point (or gist) of Mr. Tilak’s speech
was that if (one) going beyond even those proofs and inferences considered (the-
matter) from the (point of) view of philosophy as inculcated in tip Bhagwadgita,
still Shri Shivaji Maharaj could not be blamed for such a thing. Mr. Tilak con­
tended that when considering (the question) whether Shivaji Maharnj was liable
to blame or not, the circumstance that he was not forcibly taking away what
belonged to another, but was trying to regain what he had lost, must also be
borne in mind ; and while maintaining this, he (Mr. Tilak) used this sentence •

one had conferred upon the Musalmans the Sanad (a) (f.e., grant) to rule.
n the notice (written) for the liesari while writing, the word ” Mlechh”hns

appeared for “ Musalmans.” But that person who, from that oircumstnnce’-
strains the meaning which nobody has in his mind to include therein the Chris-
itans also, and attempts to moke it appear to the Europeans that the Shivaji
festival has not been originated with a good object, must really bo very mean- 

(o> A commission or warrant; a sealed paper of authority, commanding, authorising-
appointing-, io.
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iLtloed; and ns long as such persons are to be found amongst us, so long the-
country’will never prosper. How can the Editor of the Times newspaper under­
stand these Intent things? He knows only how to insert a letter when one is
received (purporting to be) agninst such-and-such a person. But we tell the
Editor of the said newspaper only this, that if this strange reasoning evolved by
his “deity presiding over justice,’’ is made applicable to the teachers of private
and Govern meat schools and colleges, then they also will nil become disloyal ;
because they, too, have always been teaching students the history of George
Washington who swept off English rule from America, or of the English who
murdered their King Charles. We are at a loss to know when our English con­
temporary will realize that there is no (proper) place but a rubbish basket for the
letter of the sort of a person assuming the pseudonym of “ Justice,” who does not
fully possess the common sense even to understand what historical enquiry means..
Mr. Tilak, the Sarvnjanik Sabhn, the Shivnji festival, and now Professor Gokhale
also since he hns given strong evidence, nre disliked by the Editor of the Times
newspaper. Therefore it is not at all surprising that even if there be any letters
censuring the abovenamed individuals or institution (s), but devoid of any founda­
tion, still they will, at some time, be published in that newspaper. The only
wonder is that although we are aware of this characteristic of Anglo-Indian
newspapers, we again (nnd again) run up to them for the purpose of causing-
mischief to our neighbours. Or, what wonder is there even if letters like tho-
letter indited by •' Justice” should go to the Times from the place from which
there was no lack of letters—anonymous or under false signatures—sent to the
Plague Committee while the plague was prevalent in the city, with the express­
object of causing misery to people ? This is certainly the ontcome of the adverse-
times that have fallen upon the whole of the country. And we at least cannot
properly estimate how much more of collyrium (i.e., eye-salve) will be needed
(as a corrective), so that those (adverse times) may disappear and “ the Shivyajis”
(a) from amongst us “ may take to the path of the Morays (6).” Well; we do
not think that such cries of jackals (? i.e., hue-and-cry) will cause anv impedi­
ment to the Shri Shivaji Maharaj festival. Only the laughers will make an
exhibition of their teeth.

A true translation.

(Sd.) N. L. MANKAR,

Sixth Translator.

9th August 1897.

M.’b High Court, Bombay,
Translator’s Office, 1st September 1897.

(“) " Shivyajis” presumably means “ abusers.”

were nn n"nslon to Chandrarao Moray and tho members of his family who-
ca “J Shiraji, or his adherents.
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EXHIBIT F.

(One Rupee stamped paper.")

I, Bal Gangadhar Tilak, hereby declare that I am the publisher of a weekly
journal in Marathi named the Kesari printed at the Arya Bhusbana Press, Poona.

Poona, 22nd October 1887. (Sd.) BAL GANGADHAR TILAK.

Declared before me,
'This 22nd day of October 1887. (Sd.) A. H, PLUNKETT,

(First Class Magistrate’s seal.) City Magistrate,
F. C., Poona.

True Copy.

(Sd.) A. H. PLUNKETT,

City Magistrate,

F.C., Poona.

EXHIBIT G-.

-■Seal of Magistrate of the
First Class, Poona.

True Copy.
(Sd.) A. H. PLUNKETT,

City Magistr* 1*’
F. C., Poon*-

(One Rupee general etamp paper.)

I, Bil Gangadhar Tilak, declare that I am the publisher of the periodical
work entitled the Mahratta and published at No. 25, BadhwarPeth, Poona City.

(Sd.) BAL GANGADHAR TILAK.
Poona, 3rd September 1891. .

Declared before me this 3rd day of September 1897.

(Sd.) A. H. PLUNKETT,
City Magistrate,

F. C., Poona.
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EXHIBIT H.

/na»«Za/*on  of a Marathi article printed in columns 2 and 3 at page 3 of the issue
of the •' Kesari" newspaper, dated 14th June 1892, having at the foot of page 4
thereof a note, as translated, " This newspaper was printed and published for
“ the proprietor at the Arya Bhushan Press at Poona. )

There was previously published (the news) about Mr. Fagan, the Forest Offi-
•cer, Sntara, having fired a bullet at a Dhangar’s (a) wife, thinking (her) to bo a
bear. Proceedings having been instituted (in this matter) the final resolution of
■Government is now published, wherein, without blaming Mr. Fagan, the Govern­
ment also have, exactly like the Salieb aforesaid, shed a few tears which cost no­
thing and merely with that have disposed of this matter. It is plain that (now
-tlint) the tears of Government and of Fagan have commingled, not even (so much
■as) smoke will now issue out of this affair. We too admit that the bullet which
the man Fagan fired at the female Dhangnr bear might have been fired at by
■mistake ; but even for a person committing murder by mistake the Penal Code
•provides a two years’ sentence ; what is that for ? Indeed, sport and blunder are
•close at the heels of man ; but only they cost the frogs in the tanks and the bears
in the forest their lives. If Mr. Fagan’s mistake was like the lightning falling
-all of a sudden from the sky, that would have been excusable. But we have
•strong doubts how far a Saheb deserves thus to be excused who with his eyes
•open draws with his (own) hand the trigger of the gun. If Fagan had been in
place of the woman and the woman in place of Fagan, would justice have been
-administered in the same way ? If to commit a murder by mistake were merely
an offence cognizable by a Civil Court, then there was no reason whatever to
include the abovemenlioned offence after expressly amending the Penal Code.
The fenr of punishment is necessary only for the purpose of preventing the recur­
rence of such mistakes. We understand that Fagan has in some way settled
matters with the woman’s relations ; but in what kind of way has not yet tran­
spired. Besides, if the white boys should think that by thus amicably settling
matters and by shedding a few gratuitous tears, if not from the eyes, from the pen
at any rate, such mistakes are digested, (&) then the black bears will have before
long to leave India and to set themselves on the way to heaven. The justice
administered is quite in keeping with the regimi of Lord Harris. It is therefore
■no use writing further (on tho subject).

A true translation.

(Sd.) N. L. MANKAR,
. Sixth Translator.

“• !• M.’s High Court, Bombay,
Translator’s Office, 8th September 1897.

cnsto °f Sbudras or an individual of it; they are shepherds or herdsmen on.l
weavers in wool.

(6) >•«■> so disposed of as to permit m foir of punishm ent.
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EXHIBIT I.

(Translation of portions of the Marathi leader (a) printed in columns 3, 4 and 5 at
page 2 of the issue of the “ Kesari " newspaper, dated 2nd October 1894, haring
at the foot of page 4 thereof a note, as translated, " This newspaper was printed
“ by Hari Narayen Gokhale at the Arya Bhushan Press in Budhwar (Petti) at
11 Poona and published by Bal Gangadhar Ttlak.’’)

• » # • « * ♦ « ♦ •

Some high officials of Government, instead of finding out the real cause of the-
differences (riots) between the Hindus nnd the Mnhomedans and directing (their)
attention to making attempts to remove it, have sided with the Mahomednns and.
begun to persecute the Hindus and especially their leaders, that is, mostly
Brahmins. At Yeola Mr. Unwiu discharges the persons imprisoned (/.«., arrested)
by the police, while at Wai Mr. Kennedy sentences those who were playing music
ns well as those who were not. If Government, with such two irreconcilable
decisions before them, do not open their eyes, what fault is there on the part
of ordinary people if a bad impression is formed in their minds about the good
intentions of Government. And we also nsk what for is Government wanted if
four different procedures are followed in four (different) places as (in tho
following cases) :—At Nnssik Mr. Unwin administers justice in one way ; at
Chopda and Haver Mr. Cumin makes somo sort of a totally different arrangement
as he likes ; at Pooua Messrs. Ommnney and Macpherson disagree, while at
Wai, in the Satnra District, the Magistrate sentences eleven respectable Hindus,.
and sends them to Satara on foot. «•#•**

♦ •••a.;

Some high officials of Government do not approve of this opinion of ours,
and unfortunately for us such officials alone being in tho ascendant, persecution
of tho kino and the Brahmins has commenced everywhere. These officials are
labouring under the false idea that the present increasing hostile feeling between
the Mahomedans and the Hindus is the result not of the mistakes of Government
officials, but of the obstinacy on the part of the lenders of the Hindus, especially
the Brahmins.

• v * • • '•

V e do not think it desirablo to discuss this subject any more at present, yet
we cannot, in conclusion, refrain from once more plainly nnd emphatically saying-
that the efforts which uro being made at present by Government or its officials to
crush the leaders of the Hindus are inconsiderate, unjust nnd disadvantageous nnd
ruinou- to the whole empire. The persecution of the kino and the Brahmins
has not been conducive ot good to any ruler in Indin.

• • • • * ♦
M e therefore conclude tins article after requesting Lord Harris not to give

an occasion lor his successor to rectify the blunders committed during his regime
and alter respectfully communicating to his Lordship our humble opinion that the

(a) The heading of th? article, as translated, is as follows: "Persecution of the
htahsrarli'ni Brahmins."
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H. I. M.’s High Court, Bombay,
Translator’s Office, 7th September 1897,

persecution of the Brahmin lenders in the Deccan whioh have been begun by his
Lordship will never be conducive of good in the end.

A true translation.
(Sd.) N. L. MANKAR, ■

Sixth Translator.

I

EXHIBIT J.
. {Translation of a Marathi contribution of six paragraphs, printed in columns 1 and

2 at page 2 of the issue of the “ Kesari " newspaper, dated Tuesday, 6th
April 1897, having at the foot of page 4 thereof a note, as translated,
"This newspaper was printed by Hari Narayan Gokhale at the Arya Bhu-
“shan Press in Budhwar (Peth) al Poona, and published by Bal Ganga-
“dhar Tilak."}

THE TEST OF SERVIN’S THE (CAUSE OF THE) PUBLIC.
c

The interest of our present Government and (their) subjects do not, generally
sperfking, lie in one (and the same) direction. It is, therefore, not surprising
that if any one in his solicitude for tho welfare of the subject people begins to

■exert (himself in their behalf), our Government which calls itself a lover of truth
should not bear it; nnd the more a person begins (tries) to serve the cause of the
.people the greater is the exasperation of the corporeal representatives of the
incorpbrcal Government, and when such exasperation reaches its climax the
brewing of (the storm of) anger finds its vent in tho shape of nn action (at law)
or of soma Resolution. As for me, I am fully persuaded that if anybody wants
•to see how far any individual is serving the cause of (his) country, ho should
enquire what is the opinion of the editors of Anglo-Indian newspapers and of
Government officers about him. If tho opinion is adverse, then one should
understand that the best service is rendered to the public cause ; but if it is foitnd
that he is much respected at the Government Darbar; (that) the Governor Saheb
himself likes him much (and) consults him in every matter; (that) he gets letters,
-familiarly addressed, from the Collector Saheb himself; then one should under­
stand that he is some big Rao Saheb or Rao Bahadur! Whoever thinks that
the fulfilment of his life’s (mission) consists only in this,'—' tho Saheb spoke t«
me, smiled ; he clasped my hnnd,’—only such a person will not approve of the
above test of serving the public (cause). The only reason of laying down this
test to-day is that applying it to the Sarvajuuik Sablia, people may see how far
its (i.e., tho Sabhu’s) serving tho public cause satisfies that test.

All editors of newspapers, when communicating tho news that Government
has deprived the Sarvajuuik Sabha of its right to rend in its representations io
Government, have expressed their regret—some sincerely, while others out of
deference to public opinion. But if it is no sin to speak the truth, then 1 was
glad to hear this news. The reason of (my) being glad was only this, that 1
became convinced that the Sabha must have been doing real service ; otherwise
Government eyes would not have been so pained I 1 am aware that there is a 
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class of people who entertain the opinion that it is no use acting so; nothing;
whatever can be obtained by annoying tho Government; if any advantage, great
or small, is to be gained, it will be gained only by suavity and gentle behaviour.
But whether you take or do not take things gently, they never fail to do what
they want to do. The difference is only this : if you supplicate piteously, they
put a lump of sugar into your mouth and then they twist (your) car ; otherwise,
they only twist (the ear)! So if the ear-pulling cannot be avoided in either case,.
then I do not know why by concealing the vexation (which one feels) from the
bottom of (bis) heart, (and) by cringing and fawning, one should, for nothing,.
forfeit his claim to be considered at least a human being.

To die is settled. Now,—whether to die ofNavnjwar(a) or of consumption—
that is the only question. In the case of consumption it so happens that the
patient does not suffer much pain, gradually wastes away, closes (his) eyes; there-
is not the least hope of (his) recovery. That is not the case with Navajwar.(a).
It is true that for nine days (the patient) suffers a continual burning sensation
but the result, whatever it is,—whether 'recovery or death,—is promptly deter­
mined. There is, perchance, a hope of recovery. Then of what disease should
(ono) die? (If we suffer) from one disease, death is sure to como; (suffering)
from the other disease, we might, perchance, even recover; owing to one, we shall
lie (in bed) wasting away: the result of the other will be prompt. “ Better
consumption of course,”—so will the above pleasure-seeking class, driving car­
riages and horses, say; and there are also symptoms already of consumption..
So, this allnir will develope itself into that very disease!

* ♦ • # • * •

It is a very good thing that the Sarvnjanik Sabha has been tabooed at the-
Government Darbar! , The Sabha .will (in consequence of it) be infused with
vigour to serve the public (cause) by taking more pains. Tho Sabha has found
leisure to devote itself exclusively to the performance of its primary duty of teach­
ing the peo pic what their rights are, and how to cause them to be given effect to
by dinning them into the ears of Government and by bothering its head, although-
the Government may in (its) vexation, not only stamp (its) hands and feet, but

may throw dust on its own head.(J) The Sarvajnnik Sabha should certainly
pray for redress at tho hands of the Government of India, owing to this high­
handed conduct of Government; but besides (the Sabha)should send (its) ‘agents ’
to di.ierent places, establish Snbhas in the principal towns of (different) districts
mid through them send the people’s representations of grievances to Government
direct. Although the Sarvnjanik Sabha has been prohibited, still its branches
could be opened tn different places and they could work. This is the time to show
our courage, our pride (i>„ self-respect). Therefore people in different places ought
to express their displeasure at this peevish Resolution of Government and to come
fora.nl to help the Sarvnjanik Sabha. There is no reason for any ono to entertain
doubt as to how the other members (of a body) can perform (thoir respective)
functions when the head, which is the principal member, is not there. However,

G) A f ver of a <wrUin type. It r.ge. with violence for nine day. or prove, fatal before.
) la.v.iag. it U pivjju wed. may manifest ita intense vexation or great displeasure.

fora.nl
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if such a doubt is felt, they should bear in mind the fact that the principal cadt-
(throne or seat of Government) at Satara has disappeared, but its branches
spread in all directions, seem still, by the grace of God, to remain instinct with

some little vitality.
*•••*. ’*

Bless the Bombay Government and its advisers. Well have (they) blazon­
ed (their) power! But why should they be backward in exercising zulnm in
such manner as they like in broad daylight under the name of the law or of a *
(Government) Resolution ? What are you worth that they should not trample
you under foot as they like ? In the history of the whole world there is not •
oven one instance of the acquisition of political rights by piteous whining and
whoeping 1 Even if you passed seventeen thousand resolutions, got an imiMinn
Parliament (a) (Congress) (a) held, made speeches feelingly in the yearnings of
compassion, still there is os much difference between your Parliament and the
English Parliament as there is between a (mock) wedding of a toy bride and
bridegroom of girls and a real wedding or between a Native Prince of the last
century and a Native Prince of the civilized nineteenth century ! What sort of
strength dq you possess that they should at least give you (their) boro attention,
let alone (their) doing or not doing (anything) agreeably to your wishes ! But
our Government is not of the common sort; it is clever. They will by no means
show that they hate you, consider you to bo insignificant. They have fullv
appreciated your worth, perhaps they secretly laugh at your mock sports even :
but they witc-never betray their feelings. Only the Resolution of Government
regarding the Sarvajanik Sabba appeal’s inconsistent with their usual wily con­
duct. Instances very seldom occur of Government getting angry like ordinary
men. They will, as far as they can, keep humouring you, saying (to themselves)
‘ they (d);havo been well occupied 1’

• •000*0#

The poor on account of tho famine, tho poor nnd the rich on account of the
epidemic, and all persons on account of tho Government annoyance “ (o) feel
sad; where (is one) to go now (c)." Things have come to such a pass. Il
remains to be seen how many can see tho way. Finally,—

(a) The call of death cannot bo avoided: trying to save the body (you) can­
not save (it), (d) Being thoughtful, you do not understand. What is to be
d°ne ? DASANUDAS. («)

A true translation.
(S3.) N. L. MANKAR,

Sixth Translator.
II. I. M.’s High Court, Bombay,

TitANSi.ATor.’s Office, SOm August 1897.

(a) T ho brackets arc original.
(t) Ze., people.
(<.)_(<:) This is apparently a quotation from some [met.

((i) This passage may alw tie thus rendered: ‘Being thoughtful do you understand.
what should bo done ? ’

(<) Lit., 1 slave of a slave1 ;a title a#*nrnul  for ore's self by an tatuwi humble speaker.
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EXHIBIT K.

. [Translation of a Marathi letter printed in column 3, page 2, oj
the Kesari*  newspaper of 4th May 1897,"]

SBRI RAMJAYANTI (a) AND SHIVAJAYANTI (l>).

We have many birthday celebrations and jatras (c). In each town, each
village and even each hamlet jatras (c) are held, but they do not prove bo useful
in our (country) as in western countries. Everywhere we observe that a liking
for jatras (c) has disappeared, while empty pomp and pageantry have very
much increased. Great festivals have shared the same fate us the smaller ones.
If difficulties, however trifling, come in the way of the (event) to bo celebrated,
(all) feeling of love for it disappears, and (people) keep running away and
hiding themselves in confusion for (the protection of) (their) evanescent bodies.
The lost Ramnavmi (d) is an instance ia point.

Rumours, as usual, flow about thick ovon before (the day of) R tmajayanti(a)
(arrived) and they had also a partial effect on tho worshippers. Without
having in tho mind nny fear (or awo) of that which is tho source of all happiness
•and which increases the duration of life (tho people) (make) tiroloss exertions to
save (their) wealth and (their) hollow reputation ! Howbeit Rainnavmi (d) was
duly celebrated. On such occasions tho townsmen in thoir (holiday) attire visit
the temple (of tho god) and return (homo) after casting a hurried glance at tho
idol and sit talking ovor thoir fated troubles about the plague. None (cares to)
hear the Katha (e) (or) to repeat mentally tho name of Rama (or) to look at
Rama’s imago; the Kathekari (f) anyhow disposes of tho affair to earn (his)
wages, (whilo his) hearers are thinking about (their) shoes and their domestic
affairs and some of them are amusing themselves. Even before 12-30 (y) when

■(tho ceremony of) tho birth (of Rama) takes place, many people return to their
homes thinking that they have witnessed (tho ceremony of) the birth of Rama-
rhe birth (day) of Roma has been (up to) this day celebrated for thousands of

years in this fashion and I wish that it should also bo celebrated in future.
But from tho point of view of (the good of) society, even lakhs of such festivals
and the knowledge by all young and old of (tho story of the) Ramay ana will bo
productive of no good. (Even) a child will be able to say that tho Ramayana
describes tho death of Havana at the hands of Rama, but no one thinks why
(and) for whom it was that Rama killed him and why tho whole of that history

• The foot-note on page 4 of this issue, us tr.uulatod, is as followsThis newspaper
’*wus published by Hari Narayan Goki.aie at tho Ary*  Bushana Press in Bndh war (Both)

at Poona, and published by Bal Gangadhar Tllak.”—(Sd.) N. L. M.
(«) Birthday festival ot Sbri Bam*.
(b) Birthday fc.-itir.il of Shivaji.
(-) Jatnr is a periodical festival in honour of an idol to whioh pilgrims rwort.
GO The ninth flay of the light half of Cl.ailra ; the birthday of Kama.
(<■) A legend of the exploits of so.no god related with music and singing.
(/ > A narrator of the legends of the godt.

!.•», 12 o'clock*  Bombay lime.

itir.il
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was reduced to writing by the great and holy sage Valmiki, (And) who would
Gh.nk about it). In the first place, those who hear the Rnmayano are o'd
folks Who turn away from (their) duty. The only thing they do is to renc.r
mentally (the name of) Rama with implicit faith. As young boys are endowed
with capability, it is they who ought to hear such works as the Rnmayana (and)
the Bharata. The adago of the Ptiraniks (A) tru^'f sMf gW<T PurA-
nautalin Wangin Ptiranant (f) has itself been ths cause of the destruction of this
sense of duty (amongst the people) ; and this haring continued into force up to
this day the Purans have lost their valne.

A thoughtful perusal of the life of Shivaji Maharaja from beginning to
end will make it evident that it was he alone who made use of the story told in
the I! amnyana in all its details. To the best of my limited understanding the
following is the story (of that epic) : “ During tho rule of King Ruvana, many
Brahmans were harassed, gods were persecuted (and) sacrifices, &c., were no
longer p.rfoimed. Havana was, of course, doing what he wanted to do. The
Brahmans did not pray to him or to human beings, or to any other thousand­
mouthed Havana for deliverance from his oppression, because they were fiends
after all. On one occasion all the kino and the Brahmans with fervid devotion
and confidence appealed for protection to the Almighty God Himself. How
could the merciful God remain patient any longer? He at once gave au
assurance to fKs kine and the Brahmans I Lo I what a wonderful thing then
took place! The nll-pervnding God assumed tho human form and played
fmuny) a pastime to serve as examples to human beings. To rescue the kine
and the Brahmans (from oppression), he, not miuding (his) affection for (his)
father and to the great grief of (his) mother, suffered (the wool of) exile in the
forest for 14 years. He hardened his frame by living on bulbs and roots.
During his residence in tho forest ho formed a friendship with the monkeys an l
specially with Alarutiraya; and aided by tho monkeys of the forest, God, in the
form of man, killed that most powerful Ravana, who, though living in a small
island had thrown into prison even the gods of tho thirty-three orders, and whoso
favourite repast was human beings; and (thus) released all tho gods from
imprisonment. The bell which rang in heaven at tho time of (Rama’s) victory did'
so only because he had destroyed the powerful demon-warrior by fighting with
him. " Similar in character was tho fight between the inexperienced and slenderly-
equipped Shri Shivaji Maharaj and tho mighty Afzul Khan. God g< ts su h
great deeds performed at tho hands of human beings themselves (and) therefore
agreeably to tho adage * if a man exerts himself he will rise from the condition
of man to the position of God,” man ought to do (his) duty. We uro now
reaping the fruits of our dereliction of duty in tho past awl in tho
present. Does not the above show that Shri Shivaji turned to good account
(Ms) hearing of the Ramayana? Now a-days wo hear the Purans or read
stories from books, but the only thing we fail to do is to form a firm Mushitioi
in our minds after (due) consideration and to conduct ourselves in « proper
manner/ The only thing*  we take pride iu and which form the subject-matter

(.h) A public expounder of th<*  Furan*.
(i) Ze, the precepts inculcated in the Purans (rfxmM to let }

they a-’v)» *•*•» be

in ihe Purnos (» ‘where
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cf our thought are the writings of one, the uiee replies given by another (and)
the speeches of a third. So will (our) young men, instead of doing this, imitate
during their life-time, most of the things recorded iu the life of Shivaji and in
the- Ramayaua? Otherwise it will be just the samewhetberthefestivalisor
i= not celebrated for hundreds of years more. Let that pass. It ie, therefore,
(n>) wish that all Hindus shall nt the time of the Shivajayauti think over and
cocitntc upon the doings, the courage, the firm restive, and the ingenuity of
Sbivaji, and instead of supplicating the authorities for protection lay all (their)
complaints before God and lovingly implore Him and perseveringly ask Him
again to create among us a Shivaji simlar to this. Will (the remembrance of)
all the following things, vir., the present famine, the arrangements made regard­
ing it, the deaths brought on by the “politieality " («) of Government, the
e pidemic of fever, the oppressive measures (resorted to) for its abatement and
effects produced by them bo kept alive by meditating (upon them) ? Otherwise,
the people (think themselves) free the moment the Queen utters the formula of
(these) four words (namely) “Starve notiu famine.” But the number of those
dying by the famine is going on increasing (wo) become pleased, when, tho peo­
ple having already undergone miseries and the gods suffered troubles and Garud
(6) (c) (who is one for all Hindus) (c) having b.-en destroyed, in ctnsequenco of
the zuluin practised on account of the epidemic of fever, a Governor afterwards
expresses bis “ rerget ” for those occurrences!! Hollow words did not please
Shivaji. Let not, therefore, such a thing happen. Let this bo known. The
date 2-5-97.

(Your) obedient servant,
GANESH.

A true translation,
(Sd.) N. L. MANKER,

H. I. JI.'s Hiatt Court, Bombay, Sixth Translator.
Tuanslatok’s Office, Gth September 1897.

EXHIBIT L.
(f runslalien of a Marathi article printed in column 5, pay' 2, and column 1

page 3, of thi issue of the "Kesari ” newspaper, dated 4lh May 1897, having
al th: foot of page 4 thereof a note, as translated, •*  This newspaper was

“ print :d by Jia,-i Narayan Golchale at the Arya Bhushana Press in Budh-
' war (Belli) al Poona, and. published by Bal Gangadhar Tilak.")
1 here is no doubt that many people will have their lost courage revived on

I v ing that several of the soldiers, who have come here for the purpose of in­
specting the Looses, are to go back after eight days more. Everybody already
knows now of the excess committed by these soldiers during the Rand regime:
and at last even the truth of what we Lad written is becoming manifest, not
m iy here, but even in other places to people like Anant. It is true-th at Her

(«) Sic.
The brd aid vehicle of Vishnu.

( )—(c) Ibew brackett are original.
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Majesty the Queen, the Secretary of'State and his Council should not hare
issued an order for needlessly practising zulum upon the people of India without
any special advantage to be gained, and that the Bombay Government should
not have entrusted the execution of this order to a suspicious, sullen and tyran­
nical officer like Rand; and for this one cannot sufficiently blame the Home
Government as well as Lord Sandhurst, But in our opinion it is the duty of
our leaders to Cud out some contrivance for the protection of our people when it
has once been settled that Government is to practise zulum (and) when wo lira
convinced that no one up to the supreme authority will and docs afford anv
redress for this zulum. as this order has been issued directly by the Homo Govern­
ment itself. At such a time it is of no use merely to cry out in the namo of (!.<■.,
•against) the person practising zulum; As when a house is on fire the property
in it is not saved by merely fuming and chafing at the incendiary; but a
■fire-engine (or pump), &c., has to be brought to save the house as far as possible,
even so is it with the present state of things. In our opinion there will be
-ample time hereafter to revile Government for its oppressive conduct. The
■dependence upon others which Lord Sandhurst (has) manifested in tho matter,
both of the plague and tho famine, is truly deplorable. But what answer are
we to give if any one asks us the question, whether our leaders tried to do
•anything in suppressing the fire which has at present spread in tho city under
the orders of Lord Sandhurst and of tho Home Government, beyound remain­
ing out of tho city and clamouring (from there) ? Really speaking, this was
•surely the time for tho leaders aud tho rich people of Poona to take the lower
classes by the hand and assist them and prove the reality of their leadership.
But it is very deplorable that this occasion his not been taken advantage of as
at should have been. Did we oven try to be serviceable to tho poor people by
giving them this assurance :—“ Government is oppressing you, but wc are
prepared to assist you with onr body and our purse (a) (not with words) (a) as
much as it lies in our hand ? ” No. Thon wo should think for ourselves iu
what manner wo uro the leaders of tho people. The soldiers com­
mitted whatever excesses they could; (they) defiled (our) temples, burnt
down (our) slabs nud mullers nnd pots, aud wherever they found an oppor­
tunity to do so they even put into (their) pockets things, great aud small ;
but we were not only unable to seize oven one of them by the hand, but
•oven failed to take such other measures in concert as were necessary. We have al­
ready indicated before what these measures nre. All the (mere) reviling at rain
when it begins to fnll with violenco would bo unavailing for (our) protection, but
umbrellas must at once be taken to keep it oft, even so we must regulate our con­
duct at the present time. Directly the Plague Act was passed, we should have
observed in what direction the wind was to blow and should have begun to take
steps for our protection ; but without doing anything of tho kind the wiseacre.
first betook themselves to flight mid, like driving shc-goats (while seated) upon «
camel, they are now exhorting the villagers—*'  Never mind even if your heads
-arc broken, but do not bear this zulum. The advice is proper and wc also ap­
prove of it. (Bat) what we have to say is only that the intelligent people of

The ’rv.kets are original.
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Poona should have remained here and should themselves have adopted such
measures as would hare protected the people, in some measure at least, from this
ruluni ; and this could have been done if committees for each street had been
appointed. But in whichever street we go we find it deserted ; (and) the state of
affairs has come to such a pass that “ excepting the Telis (i.e.) oilmen, and the
Tambolis (a) " only, nobody can be seen there. Now, after the soldiers go out
of the citv, all these persons will speedily return and will sit wondering how
the inhabitants of Poona could possibly endure so much zulum. Is it not extremely
disgraceful to us that in a city like Poona (some) ten or fifteen thousand rupees
could not be collected for a Hindu Hospital, and that the person who started it
could accommodate only thirty or thirty-five patients and that, too, by charging
fees 1 What good can result from taking to flight with (our) kit on our back
because Government practises zulum ? We should remain in our places and
counteract it in a small or large measure as far as practicable. This we
are not prepared to do. This much has become manifest from our deeds or
from our oonduot during the prevalence of the pestilence in our city, that
however great a calamity may overtake us, we have not left in us the will, the
power, or the capability of protecting ourselves by acting in order and in
concert and by faking the poor people by tho hand. Just as n town is invented
by an enemy, so we arc doubly invested by the plague and the soldiers. At
such a time the officers of Government should have conducted themselves with
gentleness and generosity ; but such is not the case, nor will our clamour bo of any
avail in bringing this about. Should we not, therefore, take oven such measures
as we cau ? This course of action will not only be religiously meritorious, but it
will (alw>) be possible to learn (from it) a lesson as to how we should act in as­
sociation on iw\occasion like this, what measures wo should adopt, and how we
should find out a way, small or great, for the people to protect themselves even from
the oppressive rule of Government. But by our misfortune matters have come to
such * past that we neither want to learn that lejson nor do we want tho city
which is being ravaged by the plague. We are reduced to such a plight now thit
if the Government becomes oppressive we have not the ability to punijjh it; if we
cry out, the Government pays no heed ; we do not un'derstand what the laW-is
»nd 'our) leaders are not prepared to make it convenient to give such physical or
pecuniary awistance to the people as lies in their power under the circumstances.
And that to in a city like Poona. If our eyes are not opened even now, wo cun
only wy that it is our misfortune and nothing else. We cannot write anything
more than thio,

A true translation.  •

(Sd.) N. L. MANKAR,
-------- Sixth Tmnelator.

H. I. M. s High Court. Bombay,

Translator's Office, 2nd September 18!>7,

(a A evste or an individual of it : theyvare sellers of betel leaf, areca-nut, tobacco, 
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exhibit m.
{.£-tract front an article (printed in paragraphs), app'Briny or. the frontpage of

th: " Mahralta ’ o/'23rd May 1897, purporting to b: signed by “ Philosophy."']

FREE THOUGHTS.

The plague has bronght to our notice rainy a defect—in the sanitary condi­
tion*  of the big cities as well as in the moral get-up of the native Blind, Bom­
bay is to be rebuild; if Bombay is to bo called “ the beautiful" iu the true
acceptation of the word, the densely crowded parts of the town, the dark dens of
■filth and dirt, must be pulled down and rebuilt so os to suit the new ideas of
sanitation and healthy life. But before commencing the work of destruction, will
it not be better for Government to appoint a Commission to enquire into tho
•causes which led to the accumulation of so much dirt and filth, the preordained
-fi :ld for the plague to play its gambols I There may be some truth in the
remark that the lower classes of tho native community commit unceasingly,

‘though unconsciously, sins both of commission and omission against tho most
■necessary rules of sanitation ; but it is shoer folly to siy that the native mind is
'by nature indifferent to the pleasures of a walk along the seaside or in the great
■gardens of the city. The great bulk of the labourers in Bombay, recruited as they
are from the clean and healthy villages of Mnharastra and Konkan, do like to
live in spacious and clean houses, do know the wholesome effects of the fresh and
■open air, and do consider it a privilege of their life to roam among tho mango
trees adjoining their villages.

But the British rule has compelled tho helpless peasantry to leave their be­
loved fields nnd hnppy homes and resort to tho dirty and overcrowded parts of
Bombay, There they live in filthy huts, cat their bread by the sweat ot their
brow, and return back to their native villages with savings only sufficient to meet
the demands of the rigid system of land assessment. iTue bold peasantry of
Maharashtra and the hardy race of cultivators in Konkan no longer shine iu the
■army or navy of the land as in the days of the Peshwas. The dwarfing iurtuenco
•of the British Raj has turned the backbone of Maharashtra and Konkan, onoe torm-
’ng the famous cavalry (Hujnr Pagas) of the Deccan and the navy ot Konkan,
their country's pride, into mere servile class of field labourers, destined now to
work like slaves for the luxuries of the omnipotent bureaucracy—luxuries far snr-
Passing in vanity and folly the fabulous pleasures of the mighty demons of yore
described by t1 e most extlb rant fanny of this land of ports.
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EXHIBIT N.

[Extract from an article (printed in paragraphs'), appearing on the froi t page of
the "ilahratla,” dated 30th hlay 181’7, and purporting to be signed by
“ Philosophy."}

FREE THOUGHTS.

Tho Anglo-Indian dailies of the Presidency are publishing letters complaining
of the dull inactivity of the Jlnliablcshwar season this year. A dark gloom has
spread over the yearly festivities of the merry-making foreigners—not because of
the famine, a calamity to the sons of the enslaved land only, not because of plague, a
ghastly terror to the Native populace only of Bombay and Poona, but because many
of the rich Europeans of the metropolis thought it prudent to leave the shores of
Ibis infected land and seek refugo in the cold climate of their dear homes in
England. Some of the big officers of the State have gone to Europe—far away
from plague and famine, and the rich foreign element in the Bombay Bar, too, lias
followed the worthy example of the brave Justices, The European merchants,
toiling in the burning rays of the tropical sun to impoverish the country to the
best of their abilities, were forced to resign temporarily in favour of the dire
agencies of the angry God, the famine and plague, who nre now continuing, in a
sudden and drastic fashion, the work of destruction already begun by tho flow of
Indian wealth towards the West. So the young European with ladies of his-
family is enjoying a trip to the civilised world, leaving behind the members of the-
Bombay Government and a few missionaries to go through the yearly routine of
balls, dances, nnd dinner parties, greatly missing the company of many of the
agreeable numbers of the Auglo-Indiau society, but scarcely condescending, being
incomprehensively busy with the different sorts of enjoyments, to peep down into-
the miserable valleys of Sahyadri—the abode of the poverty-stricken Mavalas-
of Shivaji,

• ♦ o a O

Men and women, belonging to that great nation of shopkeepers, cannot but
behave like the Mnrwaris of India. It cannot be expected of them to take care-
of the interests of those that snrround thorn ; “make the purse full to overflowing,
•huswise they are advised who leave the shores of the island of Marwaris in-
Europe. 1 hey are the great worshippers of gold and silver, fnlly conscious of
the charms that lie hidden in the trite saying of Iago, “Put bub money iu thy
pocket.” No wonder then that some of the non-official Anglo-Indians, the
prototypes of the Indian money-lenders, should l»c the first to leave Bombay, soon
alter the outbreak of the plague, to the great abatement of their official brethren.
whose duty compelled them to face the plague, bravely or with conscious timidity
at heart, we have not sufficient data to infer anywise positively.



EXHIBIT O.

rj an article appearing an page 4 of the “ Mahralla,"
dated 30th May 1897.]

__ EDITORIAL NOTES.

Ax Arms Act for the Baroda State.—There is some reason to believe in
llie truth of the report that the Bnrodn Government 1’3 thinking of introducing a
measure which will have the effect of an Arms Act for Baroda. It is not exactly
known whose brain is responsible for the conception of such an innovation,
though it is alleged that the measure is to be introduced at the instance of the
Political Resident. It is certainly only an innovation, mid a mischievous innova­
tion too. It cannot be called a reform.- And we duly warn the counsellors of
tho Maharaja tha'f they seem to be sadly mistaking the character of the step they
nro going to take. Baroda is no doubt a good Government, but lately it has fallen
into the bad habit of making foolish imitations of the British Government, and
the Act in question is, we assert, one of such imitations. Apart from the in­
trinsic demerits of the measure, the most serious objection to the innovation is
that it is not nt all called for by the state of things in Bnrodn Raj. Wo do not
think that the returns of crime generally in the Bnrodn State compare unfavour­
ably with those in any part of the British territory. The subjects of the Sialo
are, we believe, ns harmless with arms ns tho British subjects without them. The
character of tho majority of the subjects of the State, the mild Gujaratis, is pro­
verbially innocent. Nor do we think that the Baroda Government need entertain
the fears which our ungrateful nnd orcrsuspiciotis Government feels. The Briti-h
rulers believe th»t the subjects, if ei trusted with arms, may one day use them
against the Government. The belief is partially well founded, for the Brit :-h
Government is an alien Government, and the subjects, in trying to get emancipa­
tion, will, if constitutional methods fail, have some day to resort to arms. But in
Baroda the. subjects have n Government of their own. It is also a popular-Gov­
ernment. There can be, therefore, no motive for the Baroda subjects to abuse
their arms. The chief motive for their abuse being thus absent and the character
of the subjects being in itself a guarantee against it, the proposed mr»-ure 01
disarming the people becomes quite inexplicable except by the supposition that
somebody in Baroda is making a foolish imitation from his pattern under the
mistaken notion that what he is attempting is a real reform. But has that- unwise-
counsellor of the Maharaja never heard the loud cry that is being rabid through­
out British India against the Arms Act? Docs it not strike him that au Arm*
Act must be necessarily demoralising in its effects .’ lf disarming is an insult to
a man for being deemed unfit to bo trusted with a weapon, it is no ks« an mmry
to him, inasmuch ns he ia deprived of the means of self-protection. The
Baser Patriha, in one of its recent issues, has given a case in which a tiger did
much damage to the people simply because tiny had no arms, and had dnmately
to lie encountered with sticks, with the result that the brave shikaree. are
unnecessarily severely mauleJ. To deprive people of arm. i. more than ♦»
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deprive them of the temporary use of them, for ten to one, under the operation
of an Arms Act, men begin not only to unlearn their use, but nlso to fear it. It
cannot be said that the European nations are not desirous of minimising crimes,
but^ms any one of them ever tried to secure that end by tho introduction of an
Arms ActIt the Baroda authorities are really thinking of introducing the
measure in question, we cannot but remark that they are demonstrating a sign of
that degeneration which has overtaken the unfortunate British subject. As rulers
and also subjects of an independent Native State, they ought to have shown
greater spirit, if not wisdom.

EXHIBIT P.

[Copy of an article apparing on page 5 of the “Nahratta,"
dated 30th May 1897.]

Indian Princes in London.—It is a pity Hint some of our Chiefs and
Princes hare got greatly mistaken notions of loyalty. In their zeal for exhibit­
ing loy alty to the Queen, they go so far as to forget themselves and the high
position which they hold in their own land. The unworthy self-furgetfuhiess is
clearly shown by the mania, which has seized some of our Princes, of going
to England for the purpose of spreading their gay plumages before the eyes
ol the British Pub'ic. The Queen’s Jubilee has afforded them only another
opportunity for gratifying their vanity under the pretext of making a homage
pilgrimage to the Queen’s Throne. ‘These uninvited guests are, of course,
unwelcomej nor is even grod grace or common courtesy shown by the host
in receiving them. But in their eagerness to lick the dust of the Queen's
fret, these Princes swallow up ill-treatment and insults too. They invariably
pay the penalty of thrusting themselves where they are not wanted ; but
we have seldom seen any of them taking a wholesome lesson for his future guid­
ance. We feci extremely nervous about these Princes, when we imagine what
insignificant atoms they must prove themselves to be in the crowd of the magni-
licent assemblage that will throng London in the Jubilee 'time They will attract
n<> notice, at least uot a regardful notice. The Princes go before the independent
British people, as perhaps the most humbled and whip-tamed of tho conquered
•race of India. And if they catch any notice nt all, it must bo far from gratify­
ing. The exhibition of the want of self-respect on the part of these Princes is
made more glaring aud also ridiculous by the fact that they attempt in England
all manner of pomp and deport themselves iu on obtrusive gay fashion. Reuter
Kiiiiouncts that the uniforms of the Natives excited much admiration, we fear
luuvb irreverent amusement- and that the Prince of Wales “ inspected'' them at

Marlborough House. This Royal inspection, we think, scarcely means any
other than the inspections by a Cireuswallah of his brutes in the menagerie, or
bis fancy animals in thuir cages, preliminary to their being trotted out in the
anta under the snuck of the whip. VVe only wish that they may duly feel a
iriulimg sense of their own insig itiennee «_• a reward for the dissipation of their
rueigy and their ryots money in making these unueoessury tours to England.
U tliey want to prove their loyalty, there are thousand other and more respeot-
si»e uixi also useful way s of doing So in their owu State.



EXHIBIT &.
'ruiiilutiun t>r■•- - — - - ••’•■’■'■ _..t..• .. ..<.<,<<■<<; portiuli oj a bill form pirttg pruuea tn .u tru,,., ,
partlp in English and haring the blanlt left therein filled in with writing.]

(")
(o) Kesari Kesari

Bill Number Rill No. 181.
Bombay

Tho date the 23-7-97.
(")

To The Proprietor of the Kesari Newspaper.

^To The Proprietor of tho Kesari Newspaper,

(') (<•) (")
Ra: (Rajmanya) Ra: (R-rjasbri) Dattatratraya f Dr.

Damodhar Panandikar I Dr.

(")
Items Items

I («)
Charges Charges

(-0 W (0
Rs. a. p.

Subscription for “ Kesari” for the year 1897, including postal
charges in respect of tho issues sent by post................. 1 . ° 11

(«) --------! .
Total Ils. Total Rupees .... 1'8 f>

(<’)
Errors excepted E. K.

(0
Tukaraui K'ishnaji

The date the 27-7-97

(<D
(«) V, J, Datar.

(") . . •
for Manager, Kesari. Manager, Kesari.

II. I. M.’s High Court,
Translator’s Office,
18th Auguat 18'.‘7.

M. 92.
B. R. K. .

A true translation.
(S3.) S. 0. TRILOKAKER,

Eighth Tvan-lator.

(a) Tb« lext of the portions underlined here h printed in English In the ongi
(5, Thus *>*re*l  out in th© original,
(r) Written in pencil in the orir»»id.
(tf) Written in E»ifh*h  in th® ori/inal
(e) Thenv are term*  of
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EXHIBIT R.

(«) Hiw figure* appear to have been altered in the original.

1
1
1
1
1
1
1

a
i
3
4

(T> anelaliem of what in printed and written in Marathi on an unnumbered
• page of a book.)

nrrvri rue rotn cay or rne mourn vx 12 year 18)7-
Acccunt of the " Kesari” (a newspaper) published every week-

Fadake By the “ post ” going to up-country places.
Kaka
Kolagde(?) Khandesh (white) 810 I ShnnwarPeth 13T

Tartey Satara (brown) 911 2 Sadashiv Peth 160(«)>
Dano Solnpur (yellow) -100 3 Shukrawara Peth 105
Kale Dharwad (deep ied) 420 4 Vetal Peth 89
Shastri Indore (pink) 2G8 5 Raviwar Peth nnd

the Station Side 118
Piraj Nagar (light green) 213 6 Budhwor Peth 141
Vaisha (m) paye (m) Ratnagiri (saffron) 782 7 Knsba Peth 4 x 72
in the Office Baroda (green) 304 8 Camp 9 = 55
Sold Bombay (iron grey) 536

1G
Khadki (red)
Nosik (white)
Manuscript addresses
Proofs

Subscribers (to whom) the
paper is sent by post

223
197
170

866(«>
(5) going by post.

Bombay 361
Kalyan 75
Byoulla 0
Parcels 80

Ml ay at (Europe or
England) 3

Editors of News­
papers

In all sent to the post

5234 1385
Spoilt 12

102 Balance 40
------ 16
5336(a) ------
1453 1453

6789

In all printed 67X9
A true translation.

II. I M. s High Court,
Transl.tor’s Office, l>th August 1897

M. 92.
B. R K.

Sd.) S. G. THILOKAKER,
Eight Translator.

L ■ ■ °f b? p“r"’i ’* ’llu* 8eored out lh«‘t ‘ by pf*t1ibc criminal. 7 1 written above it in
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R.«. 1,110 7

(Sd.) K.

Postmaster,
Poona.

Rs. 1,110 7 9
0 0 0

M. BAL,
for Manager,

Ke«i it'.

EXHIBIT S.

Form of declaration to be made by Proprietor, Manager, or Publisher of

Kssari Office, Poosa,

snbjcct to 1110 posim^ier-GcDc,i‘i’s Hpprov“‘'

(Sd.)

Amount of Postago payable.
(To be calculated from entries in columns 6,7,8 and 0.)

5,467 Copies at the rate of 3 pios multiplied by 13. P— .
„ Copies at half above rate multiplied by »  
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EXHIBIT T.

[Translhtion of n’jiat is written «»'■ t _ .J - _ ......... v>u>uvier t, ) on me top ends o> the
<Loecs of a cash book stitched together, and the (3) heading on the back of the
first page and of the portion (3) consisting of the heading, the date and the
■credit and debit entries on the same page.]

(1)
The Kesari and the Ifaratha Cash-book No. I (for) 1897.

(2)
Shri (/.f,, prosperity, &e.)

Daily cash (book) of the Kesari and the Marathi, Poona, Proprietor, the
Hon’ble Ba! Gangiidhar Tilak, commencing from date 1-1-97.

(3)
Daily cash (book) of the Kesari and the Maratha, Poona, commencing (")

from date 1-1-97.
The date the 1st of the month of January in the Christian year 1897, the

day of the week Friday.
Cr.

Rs. a. p.
Balance of the previous day. .....
Credited on the date afore­

said ...
I o the amount of the sundry

Mile of the Itesari for the
sale of 2 Issues  0 10

Ledger page 15, credited to
the account of the subscrip­
tion for the hlaratka

Particulars—■
Parashram Bal- Rs. a p.

vant Kile, new
page No. I. ... -10 0

IJ iondo Balvant
•Joshi, new
page No. II. .. 7 10

Dorabji Pudamji
( I n w a r d )
No. 05 ...660.

17 10 0
--------- 17 10

Dr.
Its. n. p.

Debited to the Arga Bhutan
account ... ... 

The balance of this
day, being hand­
ed over for be- Rs. a. p_.
ing credited, is
debited (hero) ...44 7 6

Ledger page 24—
Balance for the

next day 
----------- 44 7 6

Forty-four rupees and seven and a
half annus. The hand-writing of
Narayan Mahadeo Kurknn.

0

(u) Cm i«t' of »h« w . -4 “ l9aa a wS)f-‘r*l-1  in the
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Ledger page 12—

Credited to tlio account of
the Subscription to the
Kcsari. •

Particulars —
* ■» *.
« sr #

* * *26  12 0
-----------26 12 6

A true translation.

(Sd.) GANESH KESHAV VAIDYA,
Third Translator.

H. I. M.’s High Court, Bombay,
Translator’s Oilicc, 2nd September 1897.

EXHIBIT U.

Nd. 1385. Kesabi Office,

Poona, 27zA June 1897.

To
Messrs. WEST END WATCH Co.,

Bombay.

Sir,
The term of your "Notice about the Watches in the Kttari expires on the

29th instant. If you wish to renew the contract, please let me know, so that 1
will be inserting your Notice from 6th July, nnd send bill.

Yours faithfully,

(Sd.) K. M. BAL,
, fur Manager.

(Address oh the back of the Card.)

Messrs. WEST END WATCH Co.,
29, Church Cate Street,

Bombay.
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EXHIBIT V.

No. 1565. Kesabi Office,
---------------------- TnriSJl—TjL’A- &J«_1SQ.X___.TOOhA, Xiu< .---

To
WEST END WATCH Co.,

29, Church Gate Street,
Bombay.

Sib,
As requested in your letter dated 30th June, I have commenced inserting

your Notice from 1st July 1897 in tbo Ketari. I enclose herewith a Bill
No. 138 for Rs. 138-5-4 for one year.

While remitting the amount, please kindly send it payable to Mr. K. M. Bal,
Acting Manager, Ketari, nnd oblige.

Yours faithfully,
(Sd.) K. M. BAL,

for Manager.
P.S.—On receipt of remittance I will send a stamped receipt as usual.

(Sd.) K. M. BAL.

EXHIBIT W.
Offered Rs. 20 for three months.

No. 1243. ■ Kebab i Office,
Poona, llt/r June 1897.

To

THE CENTURY PUBLISHING Co.,
Byculla, Bombay.

Sir,

\uurs <>t Hie 9th instant duly to hand. A copy of the Ketari is sent to your
tour advertisement requires the space of about G inches in a single

••ohimn. '1 he charge for inserting fa the Ketari for 6 months, i.e„ 26 insertions,
w.li be Rs. 60-10, and for one year, 51 insertions, Rs. 114-12. The charges
to ! c p.ud ia two instalments, i.e., l5t instalment in advance and 2nd after 2 and
4 mouths.

Yours faithfully,
(Sd.) K. M. BAL,

for Manager.
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"EXHIBIT X.
No. 1287. v l „KesaUi Office,

Poona, 18tf< ■lune 1897.

Deab Sin,

Yours of the IGth instant duly tu hand. Sony to inform you that I
cannot comply with your request. Charge for 3 months, /.<•., 13 issues, will be
Us. 3l>-9, payable in advance. ■ '

Yours faithfully,
■O (S<l.) K. M. BAL,

fur Manager.
(On the bock of the Post Card.)

The Century Publishing Company,
Byculln, Bombay.

EXHIBIT Y.

ftntKl KESA11I.
sffwnkr Bill No. 118. eft Poona, 19-6-97.

To the Proprietor of the Kesari Newspaper,

The RESIDENT ENGINEER, Dr.
B. B. & C. I. Railway. Jtbnft iff

Items. ?fq^rr?r.
•

CliRr^es.
wwrr.

Advertisement charges regarding the notice for the tenders
of doubling the line between Dnhanu and Sachin inserted in the
Kesari on tho 8th nnd 15th June 1897, lines 29.

1st insertion at 4 annas] ................................................ 7 * 0
2nd do. nt 3 do. ............................................... . 5 7 0
(Twelve Rupees Eleven Annas only.)

Total Rs. r.if’T rft « 11 c

uni" E. E.
(Sd.) K. M, BAL,

for Manager, Kesari, Kirf'S
(Ou the back ns follows.)

150
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No. 3468-97 of 5-7-97.
Certified correct for Rs. 12-11-0, twelve and

annas eleven only, mid forwarded for payment
chargeable to Capital.
3d-

Ag. RESIDENT ENGINEER,
The Chief Auditor and Accountant.

Examined and passed for Rs. 12-11-0.
(Sd.) T. WRIGHT,
for Chief Auditor and Accountant.

Date Till July 1897.
  

Passed for
I
; Rs. 12 Annas 11.

Sd

For Go vernment Examiner, dated 9 7-'.*7. ,
I  

Cehuhed to be a true copy
tliis dny of September 1897.

(Sd.) M. II. STARLING,
Clerk of the Crown.



APPENDIX B:
. EXHIBITS FOR THE DEFENCE- '

No. I.
[ 1 ranslalion of what appears under the heading Editorial notes printed in column 2nd

page 3, of the issue of the “Kesari” newspaper, dated this 23rd April 1895, having a’l
the fool of thereof a note as translated, “This newspaper ecus printed l.y Ha,i
Narayan Gohhale at the Arsja Bhtwhan Press in Budlmar (Peth) at Poona, mid
published by Bal Gangadhar Tilak. ’’

A good many days have elapsed since we heard the verse ( beginning with) “ I'o
resound the name of Shivaji,” but no one is met with acting on the lines of the
ndvice conveyed thereby. Some days since our con temporary “ Nativo Opinion ”
lias published a letter of u gentleman who had witnessed with his own evo the'deplor-
ablo condition of the shrine of Maharaja Shivaji at Rnigadb. Beading it we feel ns
worthless the life of us, the inhabitants of the Maharashtra, and particularly of the
Sirdars born in the family of that great pe rsonage. The valour of Maharaja gliiv: j
is of course well known in history. It is not at nil necessary that it should be de.

scribed in ordinary cant phrases. Wo need cite no other evidence of tho Inimort-1
fame of Maharaja Shivaji, when Lord Harris, who wns n fcrmidable enemy to the
interests of tho Maharattas, has extolled his v nlour and made a declaration that tho
Mahnraja Shivaji bus made his name famous in history. The said Maharaja Sliivaji’s
tomb is in the Fort of Rnigadb, ten miles from Mubrd in the Colnba district. It was
in that fort that the Mahnraja Shivaji was crowned in 1074. The Maharaja had to un­
dergo a good deal of trouble and expense in building this stronghold. The Maharaja
held this fort in such high esteem and had such a confidence in its invulnerability
that he could enjoy sound sleep when he had locked up its ( main entrance ) Delhi
gato after throwing in the various spoils ‘taken in distant campaigns. In this Very
fort tho dead body of Shivaji Mahnraja was inter red after the campaign of Julna and
this is that self-ramo shrine. About thnt shrine Douglas Salieb says in his book
“ Bombay and Western India": -

“ The tomb of tho Maharaja is on the yonder hill. Its interior is covered ot er
with trees and ehrubs; large trees have grown out of the stone pavings of its car r-
vansaries ; the temple in the vicinity is in a wretched plight and tho image therein
has been thrown on the ground. ” He further says, “Nobody now cares for Shivaji;
not one ru pee is spent on the annual repairs of this tomb of Shivaji Maharaj, who
was ma st or of an enormous kingdom acquired after as much bloodshed and expense :
who was founder of the'Maratlm Gadi (throne) and who carefully secured sovereign y
for the Rajas of Kolapur, tho Bhi usules of Sntara and the Pcshwas of Poona, ly .i
single person of these. Well our present kind British Government had I ecu unm.ul y
spending money through the agency of a special Department created tor that purp -e
on the repairs of old dilapidating buildings, temples, and eaves. In 1885 our poputar
Governor Lord Rcay, at the recommendation of Mr. Sinclair, iwued orders lor the
nnovatxm of tho shrine of the Maharaja at Raigadh and repairs were acc-rdingk mi. *
at the time. Sime then, the Mini of rupees ti> e is annually spent i-u bihalt of the 
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Government on the repairs of the tomb. That an enormous amount is spent on this-
woik is duo only to tl>e endeavours of the said Mr. Sinclair. It is useless to blame the
Government in this matter. It is the business of those who were able to set their feet
on tljis Mahaiashtra owing to the exploits of the Maharaja Shivaji and who may be-
said ns eating his bread till this day. If they fail to do this they will deserve the
charge of ingratitude made by foreigners. The people of the Maharashtra should
avail themselves of this opportunity “ to vindicate the name of Shivnji.” We need not
at all remark that it would be highly creditable to those generous nnd grateful descen­
dants of the Maharaja who opened their purses for contributing towards tokens of
memory of the insignificant Lord Harris should at least now renovate the shrine of the
Maharaja Shivaji, in view of the structures of foreigners against them. It is certain
that these Snnstbaniks and Sirdnrs will speedily accomplish this wotk, if critics like-
Mr. Douglas call upon them to do so. But that those ordinary people of the Maharashtra
who entertain a high respect for the exploits and benefactions of the Maharaja Shivnji
should give'up their lassitude, hold meetings at different places in view of collecting.
funds, and thus vindicate} their gratitude in the face of the world ought not to be left
for us to say.

A true translation.

(Sd.) GANESH KESHAV VADYA,

Third Translator..

H. I. M.’s Hiuh Court, Bombay,
Translator's Office, 1th September 1897.

No. 2.
Tho ” Times of India,” Wednesday, May 29,1805.

In the year 1885, in noticing the Mahratti poem of Mr. P. B. Joshi on the tomb-
The Tomb of Shivaji. of Shivaji, we brought to the notice of the Bombay

Government, as well as of the Mahratta public, the-
dih pidated condition of the mausoleum of the founder of the Mahratta Empire, and-
exhorted them to take steps to put it in a decent condition. Shortly after this a
publu iiu-eting was convened at Poona, at Birabaug, under the auspices of Mr. (now)
Justice Kanade, Mr 1‘uraudare, and other leading citizens of the town, and it was
resolved to m nd a memorial to Government on the subject, anti, if necessary, to raise
a fund for defraying the expenses incidental to the repair and maintenance of tho
tomb. By this time the subject appears to have engaged the attention of the Bombay
Govimment, nnd as the tomb is situated in the rcseyve Government forest of Bnighiu
in the Kolalm district, and is, as it were, in the very heart of that famous fortress, it
aould have been impolitic to hand over the site to the care and custody of any irre­
sponsible party. Government, therefore, wisely took the matter in their own bauds,
and isou- 1 immediate orders for the repairs of the tomb id Government expense, and 
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No. 3.
The “ Times of India,” Tuesday, June 11, 1895.

SHIVAJI’S TOMB.

TO TUB EDITOR OF THE “ TIMES OF INDIA.

Sir,—It appears that tliero is a strong belief in some Anglo-Indian quarters that
it is not with entire singleness of purpose that the Mnharattas in the Deccan have set
"themselves to Work to raise a fund for the repairs and maintenance of Shivaji’s tomb at
Rnigadh. And you have, it seems, endorsed this view. One cannot be responsible
for anything and everything that comes in the print, whether English or Vernacular,

-but ns far ns the movement has gone, I can assure yon, as one who personally knows
many of the promoters and sympathizers of the movement, that there is not the
smallest ground for supposing that there is anything beyond the avowed objects of

•the movement. It is only sufficient for me to draw your attention to the proceedings
of the meeting held in Poona for the purpose. It was the only meeting of the kind,

•the popularity of the objects of which brought together in a public movement Chiefs
Sardars, and the people. It has the full sympathy of II. H. the Maharaj*  of Kolha­
pur—himself a lineal descendant of the great Shivnji—as well as that of the Honour­
able Mr. Justice Rannde, certainly a man of the people.

The old as well ns the young generation of the Deccan nobility was well represen­
ted • for among those that were present were the Swami of Chnful, tho representative

. ofShri Ramdas Swamy, the spiritual guide of Shivaji, the Pratinidhi of Aundh, »ho
presided a't the meeting, the Pant S.ichiv of Bhor, the Dabhide Sonapuli of T.leganm,
the Shekhamira of Wai, the Chiefs of Ichalkaranji and of Kuruudw.d, semor and
junior, Pur»ndhore, Khaagiwnle, and many others. Some of them are the
descendant, of tho Minister, .nd the Sirdar, of Shivaji. Ou. who uw th. »rgo

•audience of the meeting Would not but have been struck with the oon.p-t, on of tho
gathering. Almost all tho infiueitisl pers jus, thou prawn, m to town, e 

are-oh.f , CP/— 'VW° °Ut th° yw 1S3d’ Government also issued
Xnairoft r? ’““h™5 for the maintenance and
whi h P• 1 SUn‘18’wo b;!ieve-ttnnualb'utilized for the purpose for
ri les VV7 T r . nCtiOnOf appears to have satisfied the

wishes of such influential representatives of the Mahratta community ns the Hon’bte
Mr Justice Rannde and the Into Mr. Justice Tehmg, and, therefore, these gentlemen
took no further steps in the matter. But this judicious action of Government does
not seem to hove satisfied the expectations of some of Shivaji’s countrymen in the
Beecan, and these admirers of the great Peshwa are now encouraging a movement

•throughout Maharashtra on the pretence that the tomb i, being neglected by Govern­
ment, that it is in a thoroughly ruinous condition, and that funds are necessary for re-

d’airing it nnd for holding a great patriotic demonstration nt the fort of Raighur. If
the tomb is under tho care of Government, and, us we understand, was thoroughly
repaired long ngo, it is difficult to see the need for this movement.
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seai there. Apart from the strong and influential gathering of the nobility, the meet­
ing had the peculiarity of bringing together all the influential and wcll-to-dj classes
of Poona.

The movement is really spontaneous. This can be seen from the fact that publio
meetings wcro being held an I subscriptions collected in many places in the inofiissil.
Before the Poona people awoke to the necessity of holding a public meeting to shipe
and properly organize the movement, the people in the mofussil were already seeking
for a central organization to which they might send-in their money. A. Bu-n of five
hundred rupees or more has been collected comprising entirely of contributions in
litmus, and similar sums have been pouring in without anybody making an appeal, so
to peak. This clearly shows the intensity of the feeling 'of the Deccan people as
regards Shivoji Maharaj and the comequent popularity of the present movement
T he co-operation of the Chiefs and Sardars is mainly to be attributed to the fact
that the ancestors of many of them aul the patrons of the ancestors of the remaining
few owed their greatness to Shii'aji. I need not mention hero that the question of
the repairs and endowment of the samadhi (tomb) hid more than onoe in 1835
engaged the serious attention of m my influential persons, notably nmmg them were
the late Regent of K >lh ip'.ir end the promoters of this movement. Unfortunately
the untimely death of the Regent and many other causes, small or great, added to tho
chronic lethargy of tho people. The movement was dropped for a time. Lord
Reay’s Government, however, did something in tho matter. This was alluded to
with gratitude by the speakers in tho Poona meeting. But what little has been done
by Government is really quite ina lequate for tho purpose. One who has seen how
sumptuously endowed are these memorial temples even in small S.ates can well
imagine What the feelings of the Mahar.ittn will be when ho fin is the temple nud tho
tomb built in honour of tho founder of the .Miharatta Emp’re in such a state of neglect
and destitution—destitute of even the customary pageantry mid festivals ; while his
descendants of the Kolhapur House, or even his servants nnd their descendants,
have the good fortune of having their temples nnd tombs nj much or perhaps more
attended to than what they were themselves in their own lifetime.

There is no doubt that the illustrious Shivaji is held in a very high animation
by tho edneited public, while tho uneducated peasantry regards him ns the incarnation
"f the God Shiva. While there are so many relics before them of his mighty deeds, it
is only too natural that thoy should be so regardful for his memory. I admit that
nou-political movements are generally very rare in Poona, and this fact may lend to a
misaudestnndiug and consequent distrust abiut tin present movement. But there is

no use striking the ground, saying it is a smke,’’ ns the M iharatti s tying goes.
< on.idcnco bigots confidence, and it is no wonder if distrust on one side should create
i.:s.rust on the other. In my humble opinion a distinction must be made between
movements and movements, and I am sure that the intelligent an! sympathetic public,
both English and Native, will sec that it is a grave political blunder not to appreciate
t i<- siiiceiity of any truly popular movement, and to discredit iton first impressions, or
taking as serious the rabid utterances of vulgar persons, whether newspaper writers
or others. The M iharatta nation—if I may bo allowed io me tho term, -is trying to
do sonn thing for the memory of their greatest of heroes, and they expect from intelli­
gent and sober-minded persons, eapecially from meu of civilize! countries, not only
their »y npithy, bat guidance and support u> well.

lehilkuranji, 7th June 1395. B.
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No. 4.
iTra,elation y a .Vakru'ti article printed ille,'„.n,5 at P,j, 3 ,/ the -K^ari"

ne,r^lper, dated Tuesday, the MM Dereu,her 1885, hurley 3t H.e fvrit ,f
J-ye 4 there.,/a note aetra,,dated, "This netrnpaper wa, printed for the ownir al
the. Arya Bhushan Press in Poona."]

The tomb of Shn Shivaji Mnliarnj is in a very •lilnpidated condition and all
(people) must have heard that endeavours nre being made for a long time for the
purpose of collecting subscription,, &c„ for repairing tbi. (tomb). We now hear
that it is resolved that the work of repairing (the tomh)h to bo taken up by Govern­
ment and Lord Reay has given orders to the Public Works Depirtment to prepare
plans and estimates in connection with that What Maharashtra individual is there
Mho will not praise this worthy act of Lord Reay Snbeb ?

A true translation.
(Sd.) ANNAJI B. ANGAL,

Translator.
II. I. AI.'s IIicu Court, Bombay,

Translator’s Office, 9zA S'ptetnher 1897.

No. 5.
•.[Translation of« ilfara'Ai article printed in edani I at pij; 3 of th: •'/Cesari

newspaper, dated the 30th April 1895, having nf the foot of page 4 thereof anole
as translated, “ This newspaper was printed by Hari Nsrayen Gokhale al the Arya
Bhushan Press in B'uidhawar (Peth) at Poona and published by Bal Gangad'iar
Tilak.”]

We nre highly pleased to find tint (one) nrti.de last time nb >ut the deplorable
•condition of the tomb of Shivaji Malnruj at Riyngidh h is caused nmovement at some
places nt least. Th .‘re is the tomb of Rijir.un Mali iraj nt Singhg id and tho arrange
ments there are very excellent. A festival is annually held in the mouth of Falgun
and there nre in addition three persons, a Piijari («) n G'leuao (0) and n Mali (e)
specially employed (respectively) for the daily Puja (d) Naive.lya (<■) and 1 joking after
the flower garden. The said expense is carried on by Government. When su -!i is the
arrangement regarding the tomb of one of Shivujt'a d ‘seen hints, we do not under­
stand why the tomb of Shivaji himself should be in such a deplorable con lition, A
student has sent over to us two annas for being spent towarls (the no.’omplislraicnt
of) tliis object. Though this amount is very small there is no doubt th it the people of
Alahnr.istra will ba pleased to see the pride about S'oarujya (f) that has awikeoed in
the mind of the said student. We hope that others (i.e,). the Sird ire and other )- »>!•

(a) Worshipper. *
(fr) Servant who looks after a temple, &o.
(c) Gardener.
(d) Worship.
(cj Food offering.
(i) S iivAji’* nik» k-owa b/ It *lom  »n< Uiroranrat.

nrti.de
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of Maharastra will como forward on noticing this gift of a student. AVo will publish
in our paper nn acknowledgment of nny amount of money that anybody may send

•over to us for this object.

• ‘ A true translation.

(Sd.) ANNAJI B. ANGAL,

Translator.
H. I. JI.’h High Court, Bombay,

Translator’s Office, S ptrmber 1897.

No 6.
[Translat'oit of portions of a lead'ng article printed in columns t and 5 at page 2 and

columns 1, 2 and 3 at page 3 of the issue of the “ Kesari" newspaper, dated this
■It fi June 1895, hating nt the foot of page 4 thereof a note, as translated, “ This news­
paper teas printed by JIari Narayan Gokhale at the Arya Bhushan Press in Budh-
te ir (Pelh) at Poona and published by Bal Gangadhar Tilah.”]

A gigantic meeting held for the purpose of repairing tlio dilapidated samadhi
(tomb) of Shri Chhatraputi Shivaji Maharaj.

As announced by us, in our last issue, a grand public meetin g of• the residents of
this place was held in the Hirabng hut Thursday, for the purpose of giving nn organ­
ised character by appointing a Treasurer, Secretary, &c., to the movement now going
on for repairing the dilapidated tomb of Shri Shirnji Maharaj. It is no wonder that
thousands of people hud assembled at the mooting held in the Capital of the Peishwas
tj perpetuate the memory of Shri Shiva-Chhatraputi whose exploits gave, though for
a short time, a high plic? to Maharastra in Indian History. A good many maetings
consisting of three or four thousand people have been held here ; and we would not
have said that there was anything special in this meeting of Thursday last, if it had
be n of o similar type. But anybody will admit that the presence of the Sardars of
M ihnrsstra, whether it bo from an inward sense of the importance of the objects of
the meeting or for any other reason, gave the meeting a truly unprecedented
character. Indeed it can fairly lie said that a meeting of such a character was never
held before in Poona * » • •

I'or the Clmphalkar Swami the desrendant of Shri Ramdass tlio Pratinidbi of
Oundh, the Sachiva of Bhor, Ichalkuraujikar, Kurandwadknr and the Senaputi
Dai.ha le of Talegaon and other Chiefs and Sardars were present nt this meeting; not
only it,,-, but they themselves conducted all the proceedings of the meeting. It must

con-iil". , i a great good omen that a beginning of this sort should take place with.
the object of perpetuating the memory of Shri Shivaji Chhatraputi, and wo aro positive
that an endeavour begun on such a basis, can nover take a long limo to succeed.

• ♦ • o *
THE COMMENCEMENT OF THE PROCEEDINGS OF THE MEETING,

1 ne meeting was to be held at half past five and in order to accommodate all
p»‘.iple sitting arrangements were made in the op -n portion of the Hirabag.
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AccwdwK to cuskm seats were provided for the President .nd the Sardar, on
a slightly raised platform. Tho chairs wcro arranged thereon according to th. ir
ranks Even at five o’ clock nearly tho whole space was occupied and about th.- end-
(of t he meeting) there was an excessive crowd. Shri (want) Dabhade, film
Kurandwndknr, Shri (mant) Ichalkaranjikar and other Sansthnniks came even before
Iralf-past five. Soon afterwards came Shri (mant) Pout Purtinidhi and Shri (mint)
Sachivn. Almost all tho prominent gentlemen of tho city were present nt tho meet­
ing and besides there was a very largo number of other people. On tho dais raised
for the President, in tho centre, Shri (mant) Guru Maharaj Chnphnlkar Swami sat,
and there were chairs for Shri (mant) Pant Pratinidhi and Shri (mant) Punt Sachiva
on either side. It is needless to sny that tho first rank is given to Shri Guruvarya
Cbaphalkar Swami amongst the Marntha Sansthnniks ns be- is the Guru, f. r„
tho preceptor of gbarano (dynasty), and amongst the other Sansthnniks Shri (mant).
Pant Pratinidhi occupies the foremost place by his age, experience and rank. Shri

(mant) Ichalkaranjikar, Shri (mant) Bapoo Saheb, and Shri (mant) Bala Saheb Kurand-
wadkar, Shri (mant) Dabhade and other Sardars, sat on the dais itself on either side
of tho President. The seats being so occupied, Shri (mant) Senaputi Dabhade of

Tulcgaon rend tho invitation letter signed by himself mid Ku (Rajmanya) Ra (a)
(Rujeshri) Tilak, and proposed that Shri (mant) Paut Pratinidhi should bo elected
P resident, and that the work of the meeting should be commenced. Shri (mant) Pant
Sachiva of Sansthan Bhor seconded this proposal.

Then Shri (want) Pont Pratinidhi, having occupied the Presidential seat himself,
stated to the peoplA tho objects and purpose of tho meeting. He said, “The only
object of to-day's meeting is to raise a fund for taking good care of the tomb of Shri
Shivnji Maharaj and for erecting a Chhntri (Mausoleum) thereon, and from the
interest of the fund so raised to continue the worship (of tho tomb) and to hold
annual festival celebrations; that at present tho British Government have decided
to spend four rupees per year for tho tomb. Butthat, as this sum is insufficient, if
people were to collect subscriptions and to inform the descendants of tho Maharaja
who are at Kolhapur of this circumstance, no difficulty would como in the way
of making proper arrangements.” After this short speech from the President,
Shri (mant)Bala Saheb Ichalkaranjikar read to tho meeting telegrauisof sympathy
from the people of Chikodi and from the Ilon’ble Mr. Justice Raiuide. Mr.
Justice Ranade made a further suggestion in bis telegram that u permanent fund
should be rasied for such a purpose.

Fil'd llewlulivii.

After reading these telegrams Shri (mant) Bapu Saheb Kr.raudwadkar, the well-
known Sansfhanic of state in tho Maharashtra, proposed the first resolution before
the meeting as follows“A fund should be collected for the purpose of making
proper repairs to tho tomb at Baigadh of Shri Shivnji Maharaj and of buildup ■
templo, Jkc., thereon, according to the deserts of (Shri Shiv) Chb.traputi Maharaj ai. I
for the purpose of making such arrangements ns would secure a permanent esUblidi-
■ment, periodical celebrations, Ao., sons to preserve the grateful memory of the favour*
of Shri Shiva Chhatraputi Maharaj for all tune.”

(.,) Term of
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In bunging forward this resolution Shri (mant) Bnpu Saheb showed, on good
ground to bho meeting, that the views and objects of the present meeting wore
identical with those of the one held in 1883.

• » c o

Second Resolution.

Afterwards, in order to carry out the object of the above resolution, Shri (mant)
Bala Saheb Knmndwndkar placed the following propositions before the meeting,.
cir.:—“ That a Committee of 50 gentlemen, including the leading Sardars, Jiighirdars,
Inamdars, Rao Bahadurs, and others, should be appointed, with power to add to
their number other great persons in other places, and that Shri (mant) Bala Saheb
Natu be appointed Treasurer, and Shri (mant) Senaputi Dabhade, Shri (mant) Baba
Saheb Ichalkaranjikar and Ra : Rn: Tiluk bo appointed Secretaries.”

♦ » • •
Third Resolution.

Then Shri (mant) Baba Saheb Icbulkaraiijikar rose to propose a vote of thanks
for the Chairman. lie said : “ The pleasant duty of thanking tho President Shri (mant)
Pant Prutinidhi has been entrusted to me for his acceptance of the Presidentship of
this unprecedented meeting and for his carrying its important business to the end.
Although Shri Pant Pratinidhi is aged and is attached to old ways, we cannot too
much praise his readiness to help with great courage and singleness of purpose,
every movement in tho interest of the public weal. There hardly remains anything
worth mentioning about the objects of this meeting beyond what has been stated by
Shri (mant) Bala Suheb Kurandwndkar. But in this connection, I must say a few
words about a writing in an English paper which lias included Sbivaji Maharaj
amongst the Pcshwas. To soy that the Hon’ble Mr. Rnnadc and the Into Mr. Telaug
and other leaders of those times were of opinion that there was no necessity (of the
work) of the Oommiltec of 18S5 (to continue), as Government had, by giving help,
repaired tho tomb, is to state what is entirely erroneous, as will be shown by the-
telegrams from Mr. Justice Ranade just rend to. The previous speakers have stated
to you. what causes operated to leave the work of tho Committee of 1885 unfinished ,
and I am sure you will not neglect the work any further. *

A true translation.

(Sd.) GANESII KESHAV VAIDTA,
Third Translator.

II. I. M.’s IIicu Court, Bombay,
Tkakslator's Oiticf, lO.'/i September 1897.

No. 7.
tf Me leadinj article headed, The Great Festival of SiiivaJi, in the

Keiuri1 • o/ UM jxipc 2, calnuin 5, and page 3, column 1.]
It has been a matter of constant and painful surprise (to Us) aS to why we, the

people of Maharashtra, did sleep soundly so long ? Should we not havo to haug down

Ed^ub^l "“'i*  SnTr*“ “ ‘h“ A,f“ ®hu,luui
aiul pub.uLud by Bui bai gadLar Tiiak." 

is a note, “Thitf
Picas m Budhuar

Newspaper was
iu Povua
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our heads if we are asked by a foreigner how we have up to this day forgotten the
urent about which wo should always be thinking, which we should never forget even
in dreams, and which should give a particular turn to our mind. The existence of a *
people on the surface of the earth who have never made their name resound in hrtory
is in a way shameful. Should wo not always cherish him in our hearts who has
removed this disgrace for us P Again, the people of no other country in the world
would have forgotten thegroat man who laid the foundation of our empire, who main­
tained our Hinduism, and who gave a particular direction to our religion. In
European countries, net only the greatness of their deities, but the names ami qualities
of warriors are constantly sung by the people. But (we) need not go so far; we Imre
hitherto commemorated the names of incarnations like Rama, Krishna, Hanuman,
and others (born) in this country, and are still doing the same. In tliis view was it
not then imperative upon us to have awakened in time 7 But the past cannot (now)
be recalled. The only consolation is that our Maharashtra people have now awiikened
to their duty and are discharging their debt. At Ruigudh to-morrow, i.e., the
Vaisbakh Shudhu second, our people are going to celebrate the great Shiraji festival.

So long the bones of Shiraji Maharaj have rested in solitude on an uninhabited
and desolate mountain fort. It is needless to say that the mountain fort nt which
people did not even throw a passing glance will to-morrow be full of crowds and will
present an attractive appearance on account of K'<rM«.s(«), A'ir/<i»«(«) and other dera­
tions. Any one will admit that the work of .these people of Mahad, who have
brought this festival into prominence, is deserving of credit. It seems likely that
this being only the third year of to-morrow’s colobration, it will not assume that
appearance which it deserves. Still, that this alfair has nt last commenced is in
itself n matter for joy. It is rash at once to expect tbit festivals like this should
assume a national shape and have their importance immensely increased. Even in
Greece the Olympian and Nymian games and other great festivals that used to be
celebrated in ancient times took considerable time before they assumed a national
character. Till the days of Salon very fow Athenians went to these festivals. But
it appears from history tbnt this great man being greatly desirous that his country­
men should attend, these festivals and earn prizes, promised rewards of consider­
able value nt tbo expense of public treasury with a view to encouragement.
Tn Greece there were in aucient times many small states, and these always used to
quarrel among themselves. -But in proportion to tbo growth of the importance of
the festivals there they became all united. Thoso athletes, swordsmen or divers
who earned prizes in those festivals, when they returned to their Slake, were held iu
high estimation and were honoured by tbo people till tlwir death. At lost thee#
festivals rase so much in importance that people from the whole of Greece began to
attend them. Not only that, but people from neighbouring countries, from
Egypt, Asia Minor, and others, began to attend. Ho who will not desire that our
would-be festival of to-morrow should attain such importance may well be said to be
no Hindu at nil.

(Our) readers must bear in mind that the fund which is being raised
iu ’the name of Sliivaji lias no connection with to-morrow's festival. 1 hors »

(«) Legends of the exploits of some god related with music and singing.

2 s
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not as ret formed nny definite opinion as to what direction should bo given to the
festival which will be celebrated (-with money) out of this fund, and how it should bo
arranged, and in what places it should bo held. All these matters, of course, will
sooner or later be settled by majority. From this (however) no one should suppose
that there is no occasion just nt present to perform properly our duty in celebrating
this festival. Every citizen of Maharashtra must give a helping hand to this festival to
the best of bis ability. Famous PuraniJ;s(<i), Hanlanas (Z>), Shastriu (c) speakers, as
■well as swordsmen, fencers and dexterous riders and gymnasts, and other gifted '
persons in (this) country must go to Raigudh and adorn the festival (by their
presence). It is evident that these men will not at present be honoured in the way
they deserve. But we do not consider that after some time these men will return
(from Raigudli) empty-handed, the reason is that, notwithstanding that no
subscriptions have been received ns yet from rich and middle class people. If 15
or 16 thousand rupees have been collected in the name of Shivaji from small
subscriptions without much trouble, there is reason to assert that this fund will, in
course of time, grow very considerably. Only our people must for some time
celebrate this festival by spending money from their own pockets. There are some
among us who turn up their noses and describe this festival ns a childish movement.
But since the number of these is very small, it is not necessary to think much about
them. But there is some fear that our rulers will hamper such a, festival at every
step, duly the other day the Collector of Kolaba had tried to upset to-morrow's
festival. Raigudh being included in tho forest, the Managers of the festival asked
for permission of the Foiest Ollicers, as there was to be a large concourse of people
there, aud it was also given to them without effort. But our Revenue Officers have
u quite different manner, and so it is not that they would sit quiet without giving at
least a little trouble. The Managers communicated with tho Mamlatdar of Mahad by
a yadi (letter) with a view to securo Police and magisterial arrangement nt Raigudh.
But our Mamlatdar Saheb being one who is guided by others put the responsibili­
ties upon the Collector Saheb. What the Collector Salieb wanted happened by
itself. What then ? Although there were in the yadi (letter) express words to the
effect that Wc propose to hold a festival, they were disregarded, and cither of his
nnn accord or through the representation of others, tho festival was construed
(by him) into a fair or pilgrimage, and the law applicable to pilgrimages
was found, aud a reply was given to the applicants to the effect that as the applica­
tion was not in time, it was nil the same whether permission was given or not, nnd the
permission was refused. Ah all the arrangements for the festival were complete nnd
invitations hud been given to people of outlying provinces, this (circumstance) consti­
tuted a difficulty, and therefore tho Managers were obliged to go to Mnhablcshwnr nnd

•m.dago trouble. After going there the meaning of the law was explained to all the
Ci.imedl.rs. Even then, the permission could not be had. Ultimately the complaint
l.:.il t< I. tak.n to the Governor Saheb. If Lord Harris had been the Governor of
Bombay at tbits time, he would certainly not have given the permission. On the
contrary, ho would have giien some piece of advice not palatable to the people of
M »li‘>rusl.tra. But the present Governor Saheb being" generous and good tempered,
tl.e Muniig.were fully heaid and permission was given immediately. Therefore

(.7) Public sxpoonden of Purus. fr. ,.) .,er.J and poetical work?
(t) Cel ot the praises of the Hindu deities.

lliOM who hove studied Slaitr.U, or institutes cf religion, law or letter*.
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whit objection is there if it is said that lie has made us the people of Maharashtra
m a way his debtors. Lord Sandhurst has done this net, which indeed obliges us
to acknowledge his obligations oftentimes. It need not to be told that after to-mor­
row’s festival is over, some of the Anglo-Indians will try to mislead Government, with
reference to this festival by writing misrepresentations, because oven before' this,
beginning in this direction has been made to some extent. It is true that we will not
bo nfrnid if any one saddles upon ns any false imputation, yet considering the temper
of rulers towards us, we must net in a way that no room whatever should be given
them to attach blame (to us), and therefore it is not necessary that we should suggest
to nil wise men that tho Managers, and the people intending to assemble nt Baigudb,
should preserve ns much moderation as they can in their behaviour, action, and
speeches. It is not that to-morrow’s festival is to be held nt Ihigndh alone. Devo­
tion to Shivaji Mnbarnj is so much aroused in the minds of the people of Maharashtra
that, as wo learn from newspapers, arrangements have been made to hold similar
festivals here, at Jnnnnr, Baroda and other places. Therefore wc desire that those
who can, should not hesitate to attend the festivals at these plnccs.

A true translation.
(Sd.) ANNAJI B. ANGAL,

for Chief Translator.

n. I. M.’s Ilion Court, Bombay,
Translator’s Office, 10tli September 1691.

No. 8.
[Translation if portions of a Marathi article printed in euhtmns I, 9, 3, <i,nf I at

jrifjr 2 of the “ Kesari" innrspaper, dated the 21 st April 1896, haring at the f -'t
of page 4 thereof a note as translated, “ Thin neirsjmper true printed by Iluri
Narayan Gokhale at the Arya Bhushnn Preet in Budhirar (Peth) at Pouhv and
published by Bal Gangadhar Tilak.’’} .

The FiBst Celebration in Honor ok tub Birthday or Sultr
Shiv Chhatrapati at Raicudii.

The celebration of the birthday of Shri Shivaji Maharaj, tho first (of its kind)
which took place at the Fort of Raigudh last Wednesday, deserves particular atten­
tion from every inhabitant of Maharashtra. It is about 75 or 80 years since Ituign Ih
has becomp desolate, and it is more than two centuries, or thereabouts, since its glory
has disappeared. During this (long) interval the fort may have scarcely witnessed «
great celebration like the one on Wednesday. The coronation of Shri Shiv Cbbstra-
pati hi Shale 1596 (A.D. 167-1-75) nt this fort was perhaps tho last great h-tiv .1 that
was hero celebrated. That the place of the coronation ami of tho tomb of that gr. .it
man who gave the pleasure of independence to Maharashtra for two i-cutnrica aliould
Imve been so utterly forgotten by the Marathas and should be reduced to such a >•<««
as (to make one say):—” The position of the mount line strengthens the aka that it
is the same”—i« (due to) the queer course of lime or of our ill-luck
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(</) Culebra.:Ug ilw praises <*f  a god. with music and sinking

The pujice Bahadurs also graced the hall of the gathering on the occasion of the
Airfim (a). The Police Bahadurs with their superior officers came to the Fort with
gloat pomp in the morning of the festival and were present in the gathering hall on
the occasion of every function of the festival- They left the Fort on the second day
of the festival. * a < *

These tiro difficulties were those of 'obtaining) permission. The Fort of Bnigudh
Laving been included two years ago in the reserved forest; in the first place the
permission of the Forest OfiieciB was needed. This permission wns soon got through
the goodness of the said officers. The Collector of the Kolaba District, Mr. Lamb,
meddled unnecessarily and tried to throw difficulties iu the way of this business. It
is not known what idea this Sidieb Bahadur hits got in his mind ns regards thia
festival. The fact is that although there was no necessity whatever for his permission,.
he made out an argument th it there would be shops opened during tho festival, and
that when there would bo a group of shops they would constitute a market; and of
his own accord first submitted to the Commissioner n confidential report that the
festival could not be held without the permission of the District Magistrate under -
Act IV of 18'12, obtained his (l.c., Commissioner’s) permission and issued an order.
This order reached the Secretary to tho festival on the first of April. It was then
indeed very uncertain whether iu tho (interval of) fifteen days an order from tho
Government, setting aside this illegal order, would in time come to hand or not and
this uncertainty began to make some of tho people abovementioned feel some little
pride also for their prudence. But fortunately and by the favor of our present
Governor, His Excellency Lord Sandhurst, nil tho difficulties were removed and a
Government order was promptly issued directing that the law about markets did not
apply to festivals of this kind, and that the permission of tho District Magistrate was
not necessary and copies of it (order) were despatched to the Commissioner, the
District Magistrate and the Secretary to tho festival. Wo are sure that the people
of the whole of Maharashtra will very gladly thank His Excellency the Governor for
having taken the credit of making the first festival possible in his regime, having
(due) regird to justice and public opinion, notwithstanding that the subordinate
officora Lad taken it into their heads to put unlawful obstacles in the way of tho
festival which the whole of Maharashtra thought it was necessary’ to celebrate, not
only this, but which might well be said to be a Sort of congress of Maharashtra and
which in short the people of Maharashtra wore ready to celebrato with great delight.

Alter these addressee were over the Honourable Bid Gangndhnr Tiluk tnndc a
.perch, giving a rrnuiut? (of what had taken place). In the speech (he impressed upon
lioi audience) that it was the duty of every Hindu to celebrato the festival of Sbivaji,
lu-t their Indcra would net er come in tho way of this festival, that a desire to celo-
IxMeaHeh Uattvale should sriec in them was but tho outcome of the (liberal' education
»lu«U«as so very nobly imparted to them by their Rulers, that they should in this
way every year celebrate the tortival, of meh ancestors of theirs ns were very valiant
nuduobk. in order that their memory should be perpetuated amongst them and that to
dotl.L. i» just similar to the celebration of the birthday of their sovereign, Her Majesty
tbu Queeu and Empress of India, or tn what thrir Rulers have of late resolved in
I’luham. nl to do m England in memory of Oliver Oromwell, one of the most valiant
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ancestors of the English, or to what the French people do in memory of X™.
leon.Hteir great warrior. (He further ,aid) that they should not consider that in
entertaining the idea of celebrating every year tho festival of their Chutrapati Sbivnji
JInharaj and of taking stops to cherish his memory for ever there was dMoyalty-of any
hind whatever, and that if any body should tell them (that it was so) they should not
believe such a representation as true. He assured them that their kind Rulers and
Her Majesty tho Queen and Empress of India would never be against them in
their doing such a thiug. To thia effect the Honourable Tiluk m.ulo a speech. * * =

A true translation.
(Sd.) ANNAJI B. ANGAL,

, Trnusl
H. I. 21. s High Court, Bombay,

Translatoh’b Office, Sth September 1897.

NO, 9.
The “ Times of India," Saturday, April 21,1834.

THE STORY OF PRATAPGAD.

Wo are glad to sec that our Asiatic Society is not restricting its scope to purely
philological and arclneological work, as it threatens now and again to do, but also
launches ont on occasions like that of yesterday into the field of Indian History.
Mr. R. P. Karkaria’a paper on Pratapgad Fort, delivered last evening, was not only
exceedingly' interesting but would be attractive to those readers who would nut earc to
follow him in his somewhat minute historical inquiry, Pratapgad is famous in
Mahratta history fur its connection with the celebrated episode of the meeting of
Sliivaji with the Bijapur General Afznl Khan in which the latter was killed by die
Maharatta Chief. Every ono who reads Indian History knows of this meeting and
has formed an opinion, got from the ordinary hand-books, about the great • Maharatta's
treachery,— how he artfully inveigled the frank Mabomedan to an interview unarmed,
how he himself was fully armed and armoured, how on seeing “ his friend the enemy”
he protended to be in mortalfear, and how, when re-assured by Afznl advancingaloue
he thrust his treacherous iruylmak concealed underneath his Ungers into At-ol's
body in tho act of embracing him. Mr. Knrkaria discusses this account copied
uncritically from Grant Duff, the standard historian of the Malmratlus, by ordinary
writers, and shows that Duff took it.from the contemporary M.ihomednu chroniclers
who hud evidently great prejudices against tho Muhrattas, and from Fryer and others
who had no source of information, but mere gossip and hearsay, ami who also wen-
biassed against the power which was a standing menace to them. By the »d. of th-
Muhomcdan version adopted by Europeans, Mr. Karkaria put for the first tim. in
English in its entirety the account which tin, Mahrettiw themselves give of it, and
which is to bo found in thair baMwt or original chronicle*.  They hold • l> st it « «
not Shivaji but Afznl who was anxious for an interview, as he had pledg'd hi< honour
to the Bijapur Court to bring Shivaji dead or alive in i short ton-, and <-> d< " no
other way of redeeming hia honour but by capliving him at a proton. run > 



interview. He therefore sent an agent to Shivaji to arrange for a meeting. The
quick Mabratta, however, spied out the secret and prepared to hoist Afzul with his
own petard. Ho therefore went armed and armoured. Afzul took Shivaji’s head
into l^is hand during the customary embrace and preiscd it hard and also struck him
with his sword. Shivaji, for his part, plunged his weapon into his adversary’s body
and despatched him. This version is to be found in the Mnhrattn iakhari, though no
historian except Scott Waring and he, too, only casually has tried to do the Muhrattas
he justice of putting it by the side of the Mnhomedan account. Mr. Karkaria
forcibly points out the improbability of this latter and greater probability and Credi­
bility of the Mabratta view, and every historian of Shivaji must fairly weigh both
sides which seems not to have been hitherto done.

No. 10.
The “ Times of India,” Saturday, March 7,1898.

SHIVAJI AND THE PRATAPGAD TRAGEDY.

Mr. Karkaria in a recent address advises the Brahmins to ransack their bakhars
and bring into light an authentic history of the glorious deeds of their national hero
Shivaji, and to exonerate him from the charge of treachery with which his uamo
has been connected by the English historians, on the unreliable authority, us he
says, of partial and biassed Mnhomedan. historians. But the fact that so many
educated Brahmins, labouring ns they do under a false impression that injustice has
been done to the memory of Shivaji in depicting him in such dark colours, should
have failed to vindicate his character in n satisfactory way upto this time, while a
stranger, both from national and religious points of view, should come to appreciate
his real merits, seems very surprising, and loads naturally’ to two significant conclu­
sions, vij., first, that either the Brahmins, in spite of their literary attainments and
zeal in reviving the glory of their national hero, hnvc failed to find in the bakhars,
written in their own Inngunge, historical evidences which are so patent to a foreigner
<>r. a c oidly; the contents of the gospel upon which Mr. Karkaria relies for authority
are either not clearly understood by him in their originals, and in learning them
second-hand he has been made a scapegoat of by the interested party, or being under­
stood, ho has omitted to take into consideration such of them as do not suit his pur­
pose. The former theory will not stand in the face of so many edueated Hindoos
tv h<* have been actually spending their time nnd energy in doing their duty to their
rational hero by searching every nook and corner for some hidden bakhars which
■'tv tl row a ivw and favourable light on the subject. Attempts are not wanting, I

fi'nr, tu fabricate brand now bakhars to suit their purpose, and to impose them upon
•he public as old anil genuine ones. The latter theory, however, is not without proof,
sod I shall deal with this point in the prevent note.

For the sake of brevity I shall take, for the prosant, n single episode in Shivaji’s
tile, namely, the Pratibgad tragedy, and show from the evidence of the very bakhars
in which Mr. Karkaria has such implicit faith, and upon the so.called reliable authori­
ty of whieb ho haa based hix arguments, h>w totally erroneous and misleading hia
••pinions are rcspe'ting that tragedy. For this purpmo I mike use of Kriahnaji An- 
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ant Sabhasad’s Life of Shivaji [Mr. K. N. Sine’s second edition of 1339] through
out this note. It is the oldest, or, at least, one of tho oldest bakhar*,  written in l«Jt,
by an old courtier of Rnjaram and an eye-witness of what happened iu Shiraji's life­
time. For Rnjaratn, when ho ordered Krishnaji Annant to Write a life of his
father, said: "You should write a life [ of my father] from the beginning a.
you are acquainted with the previous [i. «., Shivaji’s] reigme.” [Fids page 4, para.
I.]  Mr. Karkaria also seems to have bused his arguments chiefly on the authority of
tho bakhar as it appears from his remarks respecting Gopinathpant. Grant Duff
also refers to this work, which he had obtained from the Raja of Kolhapur and ho
has lodged a copy of it with tho Literary Society of Bombay.

Since Mr. Karkaria holds such bakhars to be more reliable than tho histories
written by Mnhomednn scholars like Khafikhan, it will not be out of place here to
remark in passing, nt first, that both tho bakhnr writers and Mahometan historians
are equally partial nnd biassod in their own way, and that justice requires that if we
credit or discredit the one as reliable or unreliable wo should credit or discredit the
other also in the same way. If, for example, Mr. Karkaria infers from tho writing
of epigrams liko “Kafir ba [not “ bar"] Jehannnm raft " [The infidel went io hell
i. e., died] that its writer wns n partial nnd biassed Maboinedan and hence unreli­
able, it is but just that ho should nnt omit to draw the same inference with respect
to the writer of a bakhar when ho takes a similar liberty' and likens Afaalkhau io
Ditrydhan, or, worse still, tho loyal and bravo Dilerkhan to tho Demon “ Hodamb,"
who is one of tho blackest scoundrels mentioned in Ramayan. It may bo remarked
also in favour of tho witty epigram in question, that it is primarily intended to give
the date of Shivuji's death by way of munoria lechnic.i nnd not to show dislike of
the author for him. Tho numerical value of tho epigram is 1081, Sludutr year
corresponding to 1CSO, A. D.

This reasoning npnrt, I will now turn to tho point at issue, and show, by
examining the contents of tho bakhar, how litflo the evidence furnished by'
it bears out Mr. Kurkarin’s theory, according to which it was not Shirnji t ut
Afzalkhnn who lind planned to kill the noblo Chbatmpati [ho was not Chha-
trapati then], while the former merely turned tho tables on him iu self-defence.
Ilis principal contention is that “ Afzalkhnn was a Pattern, and therefore, like
other I’nthans, he was naturally treacherous. It was, therefore, but natural th it
he should have behaved treacherously towards Shivuji.” How far Mr. Karkaria
is justified in calling Patlmns naturally treacherous, will bo considered later on-
Sullico it, for tho present, to remark hero that Afzalkhau was not a Patlian but
n Daecani Mussulman. The foreign, that is to say, Arab, Persian ami Afghan
element hod become nearly or quite extinct at tho time of the accession of M ihmml
Adilshah (162C-1856 A. D). Foreign enlistment was discontinued and the Moghul
armies absorbed all Arab, Persian and Afghan adventurers. At tho close of
Ibmhim’s [father of Mahmud’s] reign the Deccani Mussulmans were the atroogMt
party. [Fide Bombay Gazelle, Vol. XXIII, page 421.] It is a very vulgar error
which many persons fall into when they think every M.home dan who li ars tho
appellation of “ Khan ” is a Patlian. They forget that tho word “ Klutn " i» n title o
dignity and not an epithet expressive of some clan of race. The present Sultan ot
Turkey, for inMance, »called Sultan “Abdul Hamidkhan." though he « mu a
Patlmm The inference of treachery on the ground of Afzal’s suppood national.ty 
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thus fails, and it, therefore, remains for Sir. Karkaris to prove, to bring the charge
home against him that he was habitually treacherous. Ho must furnish, for this
purpoae, instances of Afzal's treacherous acts previous to his death, from any history

he likes. And so long as he does not furnish us with them ho cannot justly sny that
it wnA Afzal who, true to liis habit of dealing treacherously with every one, behaved
treaohorously on the occasion in question also. While on the other hand, how easy it
would bo to make use of the same lino of argument in proving from tho evidence o£
tho bnkhars themselves, that to use treachery to gain his object was Shivaji’s second
nature, will be clearly seen from tho following acts of treachery committed by him
within a short period of three or four years prior to his murdering Afzalkhan.

1. One Sbimga holiday Shivaji weut to his step maternal-uncle, Sambhoji
Mohita, who was appointed by Shahji (the father of Shivaji) to manage his jagir of
Supo Mahal, on a pretext of asking for post or a holiday' present from him, and find­
ing an opportunity, imprisoned him mid secured his 300 horses and the great wealth
which be possessed. [Kide page 6.]

2. The fort of Purandhar belonged to tho Bijapur Government. One Nilkontrao-
a Brahmin, was the commandant of it. Ho died and his two sons quarrelled among.
themselves. Shivaji went to them on a pretext to meditate and settle their dispute-
and finding an opportunity, imprisoned them and took tho fort. [Vide page 7.]

3. Chandrarao More, a powerful Maratha Chief, was reigning in the Konkan.
Shivaji wanted to take his kingdom. He, therefore, said to Raghunath Bnlhtll.1
Subnis, one of his faithful adherents: "The kingdom of tho Konkan cannot be
obtained without killing More. None but yourself can do this work." Ho then
sent him to Chandrarao ostensibly to negotiate a treaty. Raghunath acted up to
his master’s orders, and during a private conference stabbed Chandrarao and his
brother Suryaji mortally and escaped from the place. Shivaji then easily took
Javali and other places of the deceased More. [ Vide page 8. ]

4. Another brother of Chandrarao, Hnnmantrao, Was still alive and secure in his
place of “ Chaturbet ” near Javali. Shivaji saw that unless Hanmnntrno was
got rid of, Javali would not continue long in Iris possession. Ho, therefore, sent
S. mbliaji Kavaji Mnhaldar to him on a pretext to open negotiations of marriage.
SumbLuji weut there, and during a private interview, stabbed Huumantxuo to death
It may be remarked here that this is tho same Sambhoji who figiu-ed again in the
Pratapgnd tragedy, bowstrung the palanquin-bearers of Afzalkhan, and ent off his.
[Afzal’s] head, [I'itZc page 8.]

5. Surve kings were reigning in Shringarpur. Their ministers were Shirkes
Sluvaji bribed them and made them turn traitors to their lords, and by their help
drove the Surves from their kingdom and became Imnstor of it himself. [PWs
page 8.)

Um is a list of of the teseberous acts committed by Shivaji directly or in­
directly, shortly before tho PraUpgsd tragedy. They were committed by him nob
fur uvmging any wrong, nor in self-dx-f.-nee, but simply for the sake of self-aggran-
dis ment. It muUslwbe remembered that all the victims of this foul treachery
Mere men of hi- own caste ami creed. N„r was he treacherous alone. He was
cruel too. « There wm. iu Siut.r Kbore a troublesome man named Babaji Rev.
8b.vaj. captured and blinded him.” [JWr page 8.J It may be of interest to see
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how Mr. Karknria will exculpate his spotless hero from the abovementioned charge*
which the writer of the bakhar himself lays against hi, name, not, of course, with a
view to expose his weakness, but to praise his skill in attaining his objects. It will
not be difficult to judge now who was habitually treacherous, Shivaji or Afzalkban;
and which of the two consequently, was more likely to behave treacherously during
their memorable interview at Pratapgnd,

I shall next show tint the evidence furnished by the bakhar in connection with
the ease is not so much in favour of Shivaji, us Mr. Kurknria alleges it to be, as it
decidedly is of Afzalkhan. It was from the beginning the intention of the Bijapur
General to capture Shivaji and not to kill him, while the latter had from the very
first determined to kill his adversary os will be seen from some quotations from the
bnkhar.

When Afzal volunteered to lead, the expedition, he promised the Queen*
Regent that "he would capture Shivaji and bring him alive to the Court.” [Fz’de
page 10.]

b. When Afzal arrived at Wai, ho thought of a plan " to send [some one] to
the king [Shivaji] on deputation, make peace with him and by inspiring confidence
in him to apprehend him alive.” [Fide page 10].

o. "When Sliivnji sent Pantojipant to Afzal to negotiate peace and to iurfacc
him to go to Javali, ho instructed the Pant also to ascertain, somehow or other, from
Afzal’. men, what he bad in his mind to do with him [Shivaji]. Accordingly, the Pant
bribed Afzil’s cofidants and elicited from them, it is alleged, tho desired information
to this effect :—“ Shivaji is a rascal. By fighting he will not fall into our hands. We
should manage to bring about nn interview with him and during it we should apprehend
him. Such is tho plan of tho Khan.” [Fide page 13]. It may be remembered hero
that the word MXptf [should be captured] and not FlU'lf [should bo killed] is invariably
used in tho bakhnr, in mentioning the plan of Afzal. The writer of the bakhar,
partial ns he is, does not give the slightest hint of the intention of Afzal to kill
Shivaji till he comes to describe the actual scene of their meeting. On the other
hand, there is overwhelming evidence in tho same bakhar of the intention of Shivaji,
from the very beginning, to kill Afzal.

a, When Shivaji heard of Afzalkhan’s arrival, ho resolved ti gather his force,
and to give battle near Javali. But Iris followers advised him not to fight, but to
submit and make peace with Afzal. He feared that submission might perhaps lead
to u rebel’s death. And now mark what an insidious dodge he pl.iys with hu timid
and credulous men with a view to inspire them with courage for helping him to kill
AfzaL He pretended to have seen in a dream the goddess Bhavani of Tuljapur, who
said to him [“I am pleased with you]. I will help you in everyway. I will kill
Afznlkhan by your hand. I [will] make you successful. Do not be in anxiety”
[HWrpage 11.] He mentioned this dream to his principal nobles. He »!•»
tliHtifhesubmittcd.be might lose bis life, mid it was, therefore, more advisable to
fight since the gulden wm pleased with him and “ he would,” therefore, “ kdl
Afzalkban and reduce him to dust ’’ by her help. It will not be out of place to
remark here, that while the g uldens was true to her supi-oaed promise m kdlmg Afial
through Shivaji, six’altogether f.ikd to kt ep her promise m.de to Mut.y on an­
other similar occasion, when she had vouohs.frd to cont.nuc sovereqpdy ot .he 

tliHtifhesubmittcd.be
m.de
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Deccan as far as the Narmada, in his house, for hcenly^teii generations I
page 31.]

b. When the artful Pant induced Afzal to go to J avnli, and brought him there, as
prearranged, he returned to his master, Shivaji, and said, “ I have brought Afzalkhan
hero as desired [by you]. I will now manage to bring about an interview between
him and you. You should do your work [then] boldly, i.e. [kill him]. [IT<Zc page. 15 ]

c. The day previous to his interview with Afzal, Shivaji said to Nethaji
Duiker, his captain, “ To-morrow I [will I go to visit the Khan,] kill him [Zif.
conquer] and return to the fort I [will] then fire [gnn] but onco. You should then
godownand fall upon the Khan's army.” He gave similar orders to Moropant Peshve
and stationed his chosen men in various places in ambush in the thickets round
about the place of meeting. [I'ZiZe page 15.]

The foregoing are some of the typical quotations from Mr. Karkaria’s own
gospel, and they clearly explain the intentions of both the parties. In the face of
such conclusive and overwhelming evidence, both of Shivaji’s habit of acting treacher­
ously nnd of his intention to act so on the occasion in question, it may bo safely
assumed, that Mr. Knrkaria has either evolved his facts from his inner conscience and
not from the bakbnrs; or that his faculty of weighing historical evidences is very

defective. It is for the impartial reader to judge now from the bare outline given
abiAo of certain undisputed incidents, whoso intention it was from tlio beginning to
kill his adversary treacherously during that memorable interview. That the plan
of Shivaji to kill Afzil was skilfully preconceived, will also be evident from his
careful precautions to meet every emergency. While the Bijapur General, least
suspecting any trenchcry, or wanting to resort to it himself to kill his opponent,
ns it is alleged, did not make any such preparations.

-I shall next deal with the groundless accusation brought ngainst Afzal of “having
attempted to plunge his poniard into tho side of Shivaji, in the net of embracing
him.” Here for tho first time Krishnaji Anant, the writer of tho bakhar, gives us a
bint of Afid’s intention to kill Shivaji, and this is tho only argument in favour of
Mr. Knrkaria; and upon tho weak foundation of it, it seems, ho has built his whole
theory respecting tlio tragedy in question. It needs, therefore, a careful oxamination.
1. must be remembered that the writer of tho bakhar himself says, that when Afzal
went to the placo prepared for meeting, ho was accompanied by only four mon, vis.,
Sayyad Banda, a veteran soldier, Krishnaji Pant, his karkun, and two menial at­
tendants. Of these the Sayyad was killed along with Afzul. Tho fate of tlio re­
maining three is unknown. Tho writer is not consistent in his statement respect­
ing Krishnaji Punt, from the beginning, as will be shown later on. As regards the
two attendants they could not have escaped alive to tell the tale of the fate of thoir
!<• »tor tothemrin bodyof the followers of tho Khan, which was left behind at a bow-
aliot distance at Gopinathpant's request, in tho face of those men of Shivaji who
were lying everywhere in ambush ready to cut off the retreat of tho fugitives. The
account of tho memorable meeting therefore, which has come to our hand, is after nil
an'j one, and its real nature, consequently, may be bettor gleaned from tho
e en.>. t.iat preceded it than from the representations of the writer of the bakhar,
whoso judgment Was influenced, not only by the reverence with which he regarded
Slusaji, whom be considered an incarnation ( of Shiv) (imZr page 19), but by a natural
rvapecl forBijaram, his arm. at whose express order he wrote the bakhar. It will 
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bo next soon that of tho four followers of Afzal only Eoyy.d Band, wa, the
man who could and who did defend his master against any possible danger.
Tho Brahmin and the two menial attendants wore useless appendages in thia
respect. Shivaji knew this, and ho, therefore, managed to persuade Afzal
through the artful Gopinath, to order tho Siiyyad to stand far aloof. Bad
Afzal any evil intention in his mind, ho would never have allowed this indulgence.
On the other hand Shivaji, when came afterwards to the plr.ee, was also
accompanied by three men, viz., Gopinatlipant, his supposed knrkun, Jin
Sfalmla and Sambhnji Kayaji Mahaldar, tho notorious assassin of Hanmantroe Store.
Though tho latter two were brought in ns “huddekaries" or menial attendants,
they wore both of them good swordsmen and well armed too. Ab regards the princi­
pal actors in tho tragedy, Afzal Khan himself had put on a (cotton) gown only and
tho only weapon which ho carried was a (Jamdad, n sort of poniurd) and not
a large sword as Grant Duff and others think. It was m ore fcr i];ow than for use
Shivaji, on the other hand, had put on a chain cap under his turban, and a chain
armour on his body. It must be noticed also that while the nritcr of tho bakhar is 
careful enough to say that Shivaji hud put on a chain cap m dir his “mnndir'
or turban, he does not give us the least hint that he had ccnccidid his chain armour
too, under a cotton gown ns some think. While the very fact of his having concealed
a becchwa in his right hand and a waghnal-h in the left shows that there was nothing
but treachery in his mind, and that ho wanted to make uso of’them against bit
unsuspecting visitor, during tho act of the customary embrace. For that was the
only opportunity for making an effectual use of such weapons. Moreover, he li.d
cleverly lulled the suspicions of Afzal Khau by calling him bis uncle and by making
a show of timidity. Now, during tho customary ombrneo both the hands of Afzal
had naturally fallen crosswise on the back of Shivaji. To think, therefore, that
Afzal would, under such circumstances, at tempt, even if he wished, to plunge his
poniard into the (left) side of Shivaji is the height of absurdity. For to say that
Afzal, knowing ns ho did that Shivaji had put on a chain armour, tried to wound
him at a time when he was in such an awkward position, is tantamount to saying
that he (Afzal), a soldier to the back-bone, did not know what sort of protection a
chain armour could give to the wearer of it. The real fact probably might have been
this : Afzal carried tho poniard in his left hand as usual. During the act of embrace
that hand naturally came to the left side on the back of Shivaji. The end of the hilt
of his poniard, nt that time, might have come into contact with the metallic armour of
Shivaji and produced the rustling sound to which tho writer alludes. And probably
this fact was construed by him into nn attempt to wound him. That A I nd did B.a
drcam of behaving treacherously on that occasion is further evident fh.ni the fact tl.a
whereas ho, ns soon as he received tho dastardly blow from his opponent, cried ou.
“Treachery, help,” no such cry for help, on tho "other hand, was raised by Shivaji, as
it is quite natural for n man to do under such circumstances, however brave ho mas be
when Afzal first dealt' the alleged blow. Tho partiality of the writer and his attempt
to throw the blame on Afzal instead of on Shivaji is further evident from tin f»et that
he construes tho warm and friendly embrace given by Afzal to Shii»|i, di.r
Muhammadan fashion, into an attempt on the part of the former to h Id firn j
latter into his armpit! But with wh.t intention he did io the author does not e«o
explain. Here we have a good example ot how ignorance, real orfugi .

1 . H rrl '1 1 <• veryto put a wrong interpretation on a good or weii-nHam “« 
1 . \ i - . .i.rxtri*  m w hut wnv a Muhammadanas used in Persian fur an act oi embrace * <
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would naturally embrace a friend or visitor. To interpret that passage, therefore, as
expressive of Afzal’s evil intention is simple nonsense. It will bo remembered that
the writer gives a similar description of a customary embrace, when ho writes of an
interview between Shivaji and Dilerkhan. (Vide page 35.) The writer there says
that “.'Dilerkhan embraced the King angrily. lie held him with force for soma
time.” Dilerkhan had a dagger in his bund at the time and he was greatly exasper­
ated too, and yet the writer does not show there that the Khnn, who was a real
Tallinn, and, therefore, according to Mr. Knrkaria, n naturally treacherous man, took
advantage of that opportunity to plunge his dagger into Shivaji’s side. Tn short, it
will be seen from what has been stated above, that the only statement—and it is
after all n hearsay one—which seems to be in favour of Mr. Knrknria’s theory, has
not the ring of truth in it.

As regards Gopinathpant, Mr. Knrkaria holds, on the strength of the evidence
of the bakhar, thnt he was Shivaji’s anil not Afzul’s knrkun ns Grant Duff says.
Beally speaking, the fact of Gopinath’s having been a servant of the former rather
than that of the latter lias not much bearing on the question, viz., which of the two,
Shivaji or Afzal, acted treacherously on the occasion. The fact that Afzal was
thrown off bis guard and was deceived by the artful and false representations of
a Brahmin go-between, be he a servant of Shivaji or Afzal, remains a fact after nil.
But in laying great stress upon this unimportant point Mr. Knrkaria seems to have
nothing in bis mind but to throw a shade of doubt upon the validity of the English
historian’s opinion on the tragedy. The fact, however, is that several manuscript
copies of the same bakhar do not tally, with each other on this point. Ono copy
docs not mention the name of Krishnnji Anant as Afzal’s knrkun at all. It says
on the contrary that Gopinathpant or Pantnjipant was Afzal’s karkun. And this
seems to be more consistent with what the writer says further on in connection with
the affair. For example, when Pantnjipant returned to Prntapgad from his deputa­
tion to Afzal, Shivaji sought a private interview with him at night, and requested or
rathei entreated him to tell on oath what the Khan in his mind had to do with him
saying : “ You and I are not different persons (from national and religions points of
view). If you save my kingdom I will entrust you with the management of it. I
will give you immense wealth too. You should tell me the real state of things.”
(I ide page 14.) Now if Pantnjipant was Shivaji’s own servant—and a very trust-
"orthy servant too (vidj page 12) —there was no necessity of solicting him so earnestly
to tell the truth and of holding out to him hopes of great rewards that he might tell
nothing hut the truth. By the nature of his very position as a. servant of Shivaji, ns
it is supposed, he was expected to reveal tho truth. Tho safest way to decide this
point, if it is wortuwhile to do so, is to examine the sanad of luamdars of Htvre and
as'xrtain the fact, as Mr. Sand suggests.

1 >b.,H uow eouclu le this note by exposing the'fallacy contained in Mr. Kar-
knria a proposition which says that Pathans are naturally treacherous. I would ask
M: Karkaria to prove the uaivers-dity of this proposition in tho face of contradictory
evidence which ia to be found in the very body of tho bakhar. How, for instance,
Will bo Mount for the loyal and untreaeherouv conduct of Ibrahim Khan Pathan,
who w w one of I be famous Captaiua of Sbimji himself, or better still, how was it
that Dilerkhan, a real Patlian, allowed Shivaji to escape unhurt when ho was
actually in hia power! Tlie acene of the interview between Shivaji and Dilerkhan
roaemblw in many points that lietween him and Afzal, and ia worth using. (Ft<fc 
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page 35.) Mr. Knrkaria then must either show that Ibrahim Khan ami Diler-
khan were not Pathnns, or acknowledge that it is not fair to say that all Pathans
are naturally treacherous, and todeduce from it that Afznl Khan, being u Pathnn, as it
is alleged, was also naturally treacherous. xr rjlL. J. -

No. 11.'

The “Times of India,” Tuesday, March loth, 1898.

SHIVAJI AND THE PRATAPGAD TRAGEDY.

TO THE EDITOR OK TUB " TIMES OF INDIA.”

Sin,—When a person undertakes to refute a writer’s view, it is ut least expected
by that writer and by the public that these views should first be read and understood
by that person. But your correspondent " M. J. ” dues not seem to have done any­
thing of the kind. Though he has paid me the compliment of thinking it worth
his while to devote two columns to me, he has very strangely not shown inc the
kindness of reading what I have written on the subject. Nay, ho hni been unkind
enough to go arid read something else and to attribute to me things I never said 1 I
have spoken and written, I think, enough on the*  subject Two years ngo I spoke
before the Royal Asiatic Society of Bombay, and ns late as January last, I gave an
address on it to the Maharatta gentry nt Satara. But my'critic seems nut to have
heard me on miy of these occasions. 1 hove written about it in the Gihutta Il< vic<c for
July 1891, and also have published a pamphlet at Poona, But my critic has not
read either. Will it bo believed he doos not show a single sign of having a know­
ledge uf my real views as expressed in the above places f lie soy s ; “ Mr. Kr.rk.iria
also semis to have based his arguments chiefly on tho authority’ of bis bakhar,
ns it appears from his remarks respecting Gopinuth Punt." Now there is no
seeming and no appearing in this matter. I have said in the most explicit terms
what my basis is. I have taken the most important of these hakkars for a basis of
inv account. This is the Inik-har of Shivaji by Krishr.nji Anaut Sabhasad, who. was
an official at the Court of the first R:ij train, and wrote n few years after SldvajiV
death in about 1GI15. There tire many other bak'hars of Shivaji, especially that by
Chitnis, written ut the beginning of this century, which contains mauy important
traditions mid other matters not quite authenticated. But Sabhasad’s account, as it
is one of the earliest is also accepted as authentic and trustworthy, especially in the
painstaking edition of Mr. Kashinnth Nuroycn Sane. Now after this, how can any­
one be in doubt about my sources 7 But let this pass.

There is a more serious matter than this; not only has he not read my writinn
but ho has tho astonishing boldness to quote as my words assertions which are not
mine at all I ! He says: " His (Mr. Kurkaria’s) principal contention is that
Afxul Khan was a Pathan, and therefore like other Patbans, he was aaturally
treacherous. It was, therefore, but natural that ho should have behaved trencher
ously towards Shivaji.” Now this is nut only not my <■ principal conlentim.” but
not my contention at nil! The.o two sentencm that he purports to quote Irum me
are not mine at all. I challenge him to point them out in any of my wnimgs. 1 
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have never said that Afzal was a Pathan, not that being a Pathan, he needs must
have been treacherous ! The main part of his so-called “ refutation " of my theory
rests on this supposed ** principal contention ” of mine. lie seems to have raised a
man of straw to have the pleasure of knocking him down. Ho triumphantly winds
up with “ Mr. Karkaria must acknowledge that it is not fair to say that all Pathans
are naturally treacherous and to deduce from it that Afzal Khan, being n Patlianas
it is alleged, was also naturally treacherous.” Mr. Karkaria will do nothing of the
kind. lie knows too well to argue a dicta scmpliciter ad dictum secundum quid,
and thinks his critic owes him nn apology for putting into his mouth such an absurd
and patent fallacy as this, and hopes that it will be soon forthcoming.

A critic who shows such ignorance and resorts to such strange methods would
not deserve further notice, but I am tempted to take this opportunity of saying
something about my views on this subject. Your critic says that I hold “such
bakhurs to bo more reliable than the history written by Mahomedan scholars like
Kliaji Khan.” I don’t say this. What I have said is : “ The Mahratta version
(<if thispurticidar Prutapgad episode) is just ns trustworthy ns the Mahomedan.” I
have never declared for the greater general reliability of Mahratta bakhars than that
of Mahomedan histories. Though if I did do that, I would have the very great
authority of Scott Muring for that, who had a very close knowledge of the materials
for Mahratta history both indigenous nnd Mahomedan. “ The Mooslims,” he says,
“ view with animosity nnd anguish the progress the Mnbrattas have made in the
conquest of their fairest provinces, and which of late years must have been
aggravated by’ the bondage of their King, the unfortunate representative of the
house of Timoor. Prom such persons little that was favourable to the Mahratta
character could be expected. The facts they give arc garbled nnd perverted.
whilst the slightest circumstance against them is seized upon and extended to
an immeasurable length. . . . Not so the Mahratta histories. Excepting in
the letter addressed to the Pcishwa by the Into Mulhnrao Holkar, no attempt is made
to make the worst to appear the better reason. Victory nnd defeat are briefly’
related ; if they pass over the latter too hastily they do not dwell upon the former
with unnecessary minuteness. They do not endeavour to bias or mislead the judg­
ment, but aro certainly greatly deficient in chronology nnd in historical reflections.”
(Scott Waring, History of Jrahratlas, 1810, p. viii.) Tho unroliablcness of M'aho-
raedon historians is notorious. You yourself have pointed that out in n recent leader
quoting Sir Henry Elliot, than whom no better authority could be found to know their
worth. But still in spite of this, I did not say for a moment that we should implicitly
follow the Mahratta and reject the Mahomedan account of this Pratnpgud affair.
Aitor giving the former by the side of tho latter, I proceeded to judge of tho
I’’ -I; ibdities of tho case and to ask mv hearers and readers to weigh these probabi-
h’ios. I came to tho conclusion that the Mahratta account has the greater
probability on its side, and gave my reasons with your permission. I extract the
loliowing passage which contains some of my reasons-

" The whole, like most disputed incidents of history, is a question of probability.
And the Mahratta version of this incident shows to have n greater probability on its
aide than the other. Can it be believed that a great and skilful General like Afzal
should be so simple and unwise as to trust himself to a person like Sbivaji and have
»■'uiigu-u l.- i interview, especiidiy when only a short while before this, ho had hist

t brother Sainbbaji, the favourite son of his parents, treacherously’ murdered ?
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. . • Again, the Bijnpur Court had treacherously taken his father Sbabaii n
prisoner through their agent Ghorpade; and Afzul must have known how deeply the
son felt for this treachery to his father. On the other hand Shicajiwas known to Af.'alaixl
other J/ahomaJans as leacherous, and in the beginning of this very campaign they
behoved him-though there is some doubt no to bis guilt in this mnticr-to have caused
the assassination of the Raju of Jaoli. The desecration of the temples of Bha-
wani and other gods of Tuljapur and elsewhere along tho route of tho Bijnpnr Army
had greatly incensed such n staunch and enthusiastic Hindu as Shivuji was oven
then known to be, and Afzul could have easily guessed that he was nn irreconcilable
foe. It was such an enemy— a man whoso father was treacherously imprisoned
by his king and whoso brother was deceitfully killed by himself, whose godi
ho had insulted, temples he had desecrated ; it was such an enemy in whose
arms the current account wants us to believe Afzul Klinn trusted himself in friendly
embrace.

"We would refuse to believe this oven of nn age which was guiltless of
frequent treachery and about men who were pretty scrupulous in their means. But
Shivaji's age was quite dilfcrcnt, and bis contemporaries free from scruples to an
uncommon extent. What wo call treachery was considered almost a lawful means of
gaining one’s ends, and at its worst was very lightly thought of. It was only tho party
that was worsted by it that complained. When both sides tacitly recognised it to be
n legitimate mode of warfare, its heinousness must to some extent have disappeared.
The Mahotncdnns employed it to tho full as much as the Uahrattas. And the very
Bijapur Court, implicated in tho tragedy we are considering, furnishes many more
examples of this than those given above. A short time before this event, Khan
Mahomed, Adil Shah’s Prime Minister, was inveigled and treacherously murdered at
the city gate in open daylight, and people thought lightly of it. His son Kliawas
Khan, tho Commandcr-in-Cbief, met with a similar fate during tho latter days of
Shivaji’s life, (when he was treacherously killed by Abdul Karim, the Primo Minis­
ter. Abdul Karim treated Dinannth Pant, who had instigated hini to do this deed, in
a similar way and killed him treacherously. Nor did tho Deccaui Mabometlaru stand
aloue in this respect. The Northerners were just like them. What was it but gross
treachery when Aurangzcb having inveigled Shivaji by false promises to his Court
kept him a close prisoner ? Aurangzcb gave similar instructions to Khan Julianas
regards Abdul Karim. Rao Karran of Bikanir was to bo dealt with in a treacherous
way by Diler Khan, according to instructions from Aurangzcb, but Bhow Sing gave
him timely information and ho escaped (Pereshtoh’s Deccan, by Scott, is the authority
for all these facts). And tho history of tho last Moguls, the Childcrics and Lhil-
peries of Delhi, furnishes many instances of gross imsornpulousncis and breach of
faith.

“ But it is rather hard upon men of that ago with its own peculiar ideal an 1
methods to judge them by our present high standard,” Ac.

I must apologise for this long extract. But it contains much that is of importance
concerning my riew of this Partapgad tragedy. From this it will appear how " .-••
tho mark is all that my critic srfrs. Ho also gives a list of Shivaji’s (what "■">-
call) treacherous deeds, and quietly*  asks “ J low Mr. Karkwa mi ex-.. .
rp thts htro from the fibovementioned clurges.”
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Yours. &c.,
R. P. KARKARIA-Castle Hill,

Mutlieian, March 7,

Docs he now see that that part o£ Ids so-called refutation really goes to strengthen
uiy case ? If Shivaji was so much more treacherous, as he asserts, does he see that
there is so much less likelihood thut a skilful and experienced general like Afr.ul Khan
would have entrusted himself in bis friendly embrace at an unguarded interview ?
And*thcn  who says that Shivaji is a spotless hero eredat who will ? Certainly non ego.
I never said so. On the contrary, in the imperfect condensed report of my Saturn
address which appeared in your paper, I distinctly said that Shivaji was by no means
an i loal hero ; and that he was not so Hack so he was painted. This is then another
instance of making me say what I have never said.

Agiiu, when my critic takes the trouble to quote from tho Bakhar to show thut
Afzul wanted to capture Shivaji alive, he also supports me, as I say the same thing.
Surely there is very little difference in the treachery of taking a man captive alive
by inveigling him and of killing him outright in the same way.

There arc many other points on which I might write. But that may be done
when my critic shows a better knowledge of my writing.’ nnd of the subject, and when
he employs a more straightforward method than he has done nt present. But I
cannot resist the temptation to point out liis ludicrous mistake about the
“Kafir bar Jehanuni raft” of Khaji Khan, which he calls a witty epigram I It is
neither the one nor the other. It is not an epigram certainly ; nnd what wit is there
iu saying : The infidel has gone to hell 1” It is a chronogram, giving the date of
Shivaji’s death. And when such words arc discovered for the purpose of recording
the date, can any one believe “ M. J. ” when he snys tbnt they aro"not intended to
show dislike of the author for him.” What else do they show ? Certainly not love
for him I No, it is nothing else but a case of malicious ingenuity sot to work by
intense hatred. And this is not shown in this instance clone. Throughout his narra­
tive, Khaji Khan uses opprobrious epithets and abusive language towards Shivaji, and
I will not defile your coltunus by quoting it.

One other point, and I have done. Shivaji’s dream about Bhawani, ho calls an
“ insidious dodge.” I wish lie had used more respectful language about such a matter.
This appearance of the goddess Bhawani plays a large part in Shivaji’s career, and
any otic who nowadays calls it all an " insidious dodge” shows a, deep ignorance of
physic anil psychologic phenomena. It might have been an illusion, but tbnt Shixuji
w..s insincere and was all along telling a lie cannot be maintained. Apart from the
coukiueratiou that an “ insidious dodger” and a habitual liar,..which this critic’s
hypothesis would make him out to be, could not have been the man to have ntoved a
whole nation to deeds seldom surpassed in their annals. Does not history furnish
many such instances of illusions sincerely believed by great men who were led to do-

it deeds by them ? And tire all suoh heroes to bo tfet down ns 41 insidious dodgers ?”
" ’•s Alexander a " dodger’’when he believed ho was the son of Jupiter Ammon?.

Mah h. <1 ,i dodger when he said ho was tho chosen prophet of God who
nm Unnwlt to himia many avision?- Wnsthc Emperor Constantino a “ dodger ”
when he said he saw the s.gn at the eras, with tho legened sub Hoc signs vine's in Um-
h' avcns before bis great victory ? But why need I multiply instances. They will
occur to every reader of history.
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No. 12.
The "Times of India,” Tuesday, April 7,1696.

SIVAJI AND THE PRATAFGAD TRAGEDY.
TO THE EDITOR OF THE “TIMES OF INDIA,"

S IB,—Mr. Knrkaria once more assures your renders that “ he had used for a
basis of his account tlio most important of tho Bakhort, viz, that written by
Kriahiinji Annant Sabhasnd, as it has been accepted as an authentic and trustworthy
authority," and yet by repeating that “ Afznl had murdered bivaji's eldest brother
Samblinji, only a short while before the Partapgad affair,” and also by remarking
again in connection with the murder of Raja of Javali thatthere is sumo
doubt about Sivuji’s guilt in this matter," ho clearly shows that if he has perused
tho Bakhar nt all, he lias done so quite perfunctorily. Or it may be that ho believes
in the eilieacy of persistent repetition of fallacies. Misleading statements like the
nliove could not but moke tne express my doubt, in my previous communication
about his having ever consulted the Bakhar in the original Mahrafti personally, by
saying that “ Mr. Karkarin leenii (I may now say pretends) to have referred to the
said Bakhar. AVill Mr. Knrkaria be pleased to quote the chapter and verse of liis
gospel which says that it was Afznl who had killed Samblinji ? The truth is that the
only passage in the Bakhar which alludes to Sambhaji’a death is that said to have
been uttered by Sivaji in reply to his counsellors’ advice to submit to Afzal. Sivaje
said :‘‘(They) will kill me ns they killed Samblinji ”( page 11, lino 7). Now this
passage does not show in the least that it wns Afznl who had killed Sambhaji, and yet
Mr. Knrkaria has tho boldness to say so on the so-called authority of tho Bakhar,
in question. Even Mr. K. N. Sane, B.A., Principal of the Training College, Poona
with his thorough knowledge of the language and contents of the Bakhar
could not do more than remark’, in explanation of this passage, that "the (writer of
the) Bakhar teems inclined to think that Afznl or some one of his relations had killed
Samblinji treacherously.” TVhilo the real account of the death of Samblinji is that
given by Grant Duff, J. Scott, nnd other historians of note. They nil agree in
aayng that “Sarnbbaji was killed in 1G53 in un action against n refractory Zemiuda
of Bijupur. He was sent by his own father Shnlmji to punish the said Zemindar."
Again Mr. Knrkaria states that “one of the instructions given to Sivnji by bis
mother on his final lenvo-taking was to remember that treacherous deed (murder of
Sumbh.iji by Afznl), and, if possible, to avenge it.” Now this statement also is
altogether false nnd unwarranted by the Bakhar. Tho lenre-tnking nffnir is described
therein in the following laconic way:—Sivaji placed his head on his mother’s f.et
and took leave of her. The mother blessed him ami said. “ Shivba 1 (You) will be
victorious.” (Pnge 12.) It may be remarked hero that this last sentence gives
further significant proof of the pre-conceived plan of Sivnji nnd his men to kill Afz.d.
Similarly, tho account of tho treacherous murder of tire Raja of Javali, as given by
Krishnnji Arrant in his Bakhar, is so lucid that it leaves not a shadow of doubt about
Sivaji’s having instigated it, and yet Mr. Knrkaria says that "there is some doubt
about his guilt in this matter 1 ” Such is the nature of Mr. Karkaria's knowledge of
ho language Mid contents of “ the authentic Bakhar," nnd with such knowledge he

boasts of “ having ascended higher in point of tinw than Duff and succeeded in d.. w-
ing that he (Duff) merely stereotyped tho one-sided Mahomedan and the hearsay
Elinqwnu contemporary accounts.” I make un self bold to say that Mr. Karkaria’H
knowledge of Duff's work is of a pur with hit knowledge of the Bakhar iu 
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question. Otherwise he would not have passed such improper remarks against Duff in-
the face of his (Duff’s) statement in the most explicit terms in a footnote at the
beginning of the third chapter of his history, to the effect that in writing the history
of the Mnbratlns he had recourse principally to Mnhrntta manuscripts, such as, for
instance, Krishnaji Anant Sabhasad’s bakhar, Mulbar Itamrao Chitnee’s bakhar, a life
of Sivaji, procured from the descendant of Chandcr Rao More, Baja of Juvali, a life
of Sivaji obtained from the Kulkarni of Kolhar near Bijapur, a history of the
Mahrattas by the Deshpandyn of Kutharc Desh, and several others. But to return to
the subject regarding the alleged iconoclasm of Afz.nl, Krishnaji Anant says:—
(Afzal) broke the Maharaja’s (Sivaji’s) family goddess Bbavani, put (the pieces)
into n handmill and ground (them) into powder. As soon as Bbavani was broken a
heavenly voice was heard saying: “ 0 Afzal! Wretch 1 On the twenty-first day from
to-day I (shall) cut off your head, kill nil your army, and satisfy (with the blood and
flesh of the victims) nine Z-roin of chamindas 1” (pago 10). Now in the very words of
Mr. Karkaria, I may say hero, inutatin nlithuulin, that “ the strong bias of this varnish­
ed account is patent, and it is hard that it could have been accepted without
any scrutiny by Mr. Krakarin.” Krishnaji Anant’s account of Afzal’s alleged
iconoclasm stands in strong contrast with that given by the author of " Siv Digvijaya”
bakhar recently published at Baroda. This author says—and his version seems to bear
an impress of truth on it—that prior to Afzal’s arrival nt Tuljapur Bbavani had
appeared in a dream to the badoen or Brahman servants of the idol, and said that
Afzal might insult her. Tho biuloes, consequently, removed and concealed her, anil
under such circumstances, therefore, it was impossible that Afzal might have
broken tier.

It will be seen from the above that Afzal still remains guiltless on all the counts,.
despite Mr. Karkaria's attempt to implicate him into them on the supposed evidence
of the bakhar. Similary his hero still stands pre-eminently charged with the-
treachery of having instigated the murder of the Baja of Javali. Tho delinea­
tion, therefore, of the character of Afzal as nn open-hearted and untreacheruus mon
and of Sivaji as a cunning and treacherous man, as given in my previous com­
munication, remains the same. In support of my estimate of Sivaji’s character
I may now put before the readers a good etching of him taken by a European and
coiiteinporary on the nput, Neither Grant Duff nor Elphinstoue seems to have been
aware of it. The gentleman in question says Sivaji is distrustful, secret,
subtle, cruel, perfidious, insulting over whomsoever he gets into his power, absolute
in his commands and in punishment more than severe, death or dismemberment
being the punishment of every offence if necessity required, venturous, and des­
perate in execution of his resolves.” [Escaliot to Sir Thomas Browno, author of

Relig'm Medici,” 1664. Scene Surut, rutat 37.] I know, of course, that Mr. Knr-
ka,‘M will not give credence to this etching of his hero by a European and
contemporary on the spot, as he holds rill such writers unreliable, because, he says.

they dreaded and detested Sivaji.” This is a good example of Mr. Karkaria
ao-cnlled impartiality in weighing historical evidence. He rejects all the accounts
<n nix <ji s I de end character given by the contemporary European writers, calling
them hearsay and absurd, whereas he accepts readily all tho really absurd and
hearsay things written by Krishnaji Anant in connection with tho Pratapgad affair,
alter a lapse of thirty-five year*.

In connection with Mr. Karkaria’s assertion that "the Bijapur Court had treu-
b ruir-tj taken Sivaji’s father, Shabaji, prisoner through their agent Ghorpudo,” it
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way bo observed that “llmbest and most authentic bakhar of Krisbnnji Anantdoes
not say at all that Saabaji was ever imprisoned by the Bijapur Court, much less
treacherously. The bakhar is quite silent on this point. Its version about this
affn.r runs thusr-The Bijapur Court on hearing of the serious nature, of
bivajis rebellion wanted to suppress it through Shabaji. The Queen-Ilegent wrote a
letter to Shahaji, who was thou in Bangalore, commanding him, under penalty of con­
fiscation of his Jaliagir, to check his, son from following such a course of life.
Shahaji wrote in reply that though Sivaji was his son, he ran away from him and
was not then under Ins control. He further assured the queen that as for himself
he was loyal to his king, and added that the king should punish his son or deal
with him in any way ho liked, and ho (Shahaji) would raise no objection to it.
The Bijapur Court on receiving such reply from Shahaji appointed Afzal to
inarch against Sivaji and suppress his rebellion. Such is the account given by
Krishnaji Anant in counection with Shahaji, and what we know, therefore, about
bis imprisonment is from Grant Duff. This great historian says that when the
Bijapur Conrt heard of a rising in Shahnji's own Jaliagir, headed by his
own son Sivaji, Shahaji was asked to account for it. Shahaji failed to give a
satisfactory explanation. The Bijapur Court then naturally suspected that Shahaji
might have had his hand in it. Consequently, ns Shahaji was a powerful Sardar,
commanding n large army, in order to check further progress of the disturbance
that Court sent, as a matter of policy, a private order to Bnj Ghorpade, another
■Sardar who was serving than in the same part of the country with Shahaji, to seize
and confine him. “This object," says Duff, “Ghorpade effected by treachery: Jia
invited Shabaji to nn entertainment and made prisoner.” Now this is an instance of
one Muhraita acting treacherously against another Maliaratta. Sivaji knew this, and,
consequently, when ho avenged this wrong, he did so by killing the Ghorpade nnd
several members of his family in fulfilment of an express injunction of his father
Shabaji.

But when the treacherous character of Sivaji has thus been proved to the hilt,
and Mr. Knrknria fails to exculpate his hero from the charge, he very skilfully adopts
a different line of argument and says that “ if Sivaji was so much more treacherous as
I assert, there is so much less likelihood that a skilful and experienced general like
Afzal should have entrusted himself in Sivaji’s friendly embrace at an unguarded
interview.” Now though in emphasising the assertion, that" Sivaji was known to
Afzid nnd the other Malromednns us treacherous,” Mr. Knrknria indirectly admits
that bis hero was really a treacherous man, yet he does not do so without greatly du-
tvrting the fact in a way to suit his purpose. For it must not be forgotten that a man
cannot bo known to be treacherous before some of his treacherous acts liave become
known to the public. However treacherous Sivaji might have been, he was certainly
not known to bo so either to Afzal or any other Muhomedim at Bijapur before the
Pratapgud tragedy. The only news which tho people at Bijapur had hoard ab -ut
Sivaji was that tie had turned out a jmmf or free-bootor. Such nn event was not of
uncommon occurrence in those days, and consequently it was less likely to attract any
serious public attention. On the contrary, it was known to many in Bijapur and u
Karnatak that though Sivaji becamepund, ho did not lose respect for his r< ig >
to such an extent as to dare even to kill his representative. Evcryom Innw,
instance, how Mouhna Ahmed, the AdiKlmhi Governor of Kalhan, w,u tort. Iby
Sivaji with the utmost respect, and b mourably allowed to r.'tuni to ijapnr, w •
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the Jloulnua hud fallen a prisoner into the Iiands of Sivaji. It must also bo remem­
bered that Sivaji’s principal object was always to gain mon *y,  and when that object
was realised, he would generally do no one harm wantonly. “His desiro of money
is s» great that ho spares no barbarous cruelty to extort confessions from his
prisoners, at least cuts off ono hand, some times both There were then
about four heads and twenty-four hinds cut off.” (Escaliot to Browno.) All the
acquisitions which Siv.iji h id made prior to 165»were made without bloodshed.
The correct and reliable account of the secret assassination of Mores of Javali which
Sivaji’s adherents hud committed at his instigation, shortly before the Pratapgad
tragedy, hud not reached the Bijapur Court. And, lastly, the most important fact to
b:> remembered is that prior to the Pratapgad tragedy Sivaji had never gone so far
in his treachery ns to kill any person himself treacherously. All these facts could
not but have helped greatly to lulling instead of rousing the proud and open-hoarted
Afzul’s suspicion, if any, respecting Sivaji’s intended treachery. Moreover, the
treachery of Siv.iji g morally assumed different shapes at different times, as
Krishmji Aumt himielf avers. For Sivaji had commenced his career as a potty
robber; circumstmces favoured him in his enterprises ; every new success enlarged
his ambition, as well as added to the stock of his previous experience, and enabled
him to invent now plans to cope with new obstacles in the way to attain bis ends.
lieally spa iking, the Bijapur Court was not fully alive to the real magnitude of the
danger which hud threatened them from Sivaji’s quarter, till their eyes were opened,
though too bite, by the sad oud of Afzal and his army. Afzal always thought Sivaji
nn insignificant enemy. Sivaji hid the cunningness enough to strengthen Afz.il in
this belief by affictiag the utmost sorrow for his past conduct, pretending to have
no thought of opposing so great a general, and by making a show of submission
without giving a single b ittle. Moreover, n feeling of security which the conscious­
ness of person il strength and courage, as well us of being the representative of a power­
ful Government comm inding a large army, gives rise to, in the heart of a man, often
deceives him si much us to mike him think lightly of, and become Jess guarded in,
his dealings with an apparently insignificant enemy, and thus make him fall nn
easy prey t> his machinations end treachery. History does not furnish a few ex­
amples of this. How easily ciuhl Sivaji deceive a Mussulman general by his delusive
proposals will further be best illustrated by the conduct of Seedee Jouhur, only a very
short time even after the Pratapgad tragedy. This bravo Bijapur general had actu­
ally hemmed in mid entrapped Sivaji in the Panhala fort, but Sivaji effected his
escape from the place by resorting to liis old dodge of throwing his enemy off his
guard by nrtful mid false proposals of surrender and peace. It will be thus seen that
it was in no way strange and imp issible that a skilful and experienced general like
Atzal should have entrusted himself iu the friendly embrace of a wily enemy.

r<> sail lip. afz il hid neither killed Sivaji’s brother Snnbh iji, nor insulted tho
Hindoo gods. He did neither know, nor was it possible for him to know, the
treacherous character of bis opponent, Sivaji. On tho contra-y, Afzal was tin old
fn-ud of Shuhajl, a fact which Sivaji had taken full advantage of by calling himself

zal • nephew, Ue greatly under-estimated Sivaji’s power of offence and defence
>m m..x,unt <,f th,. „bow of ready submission which Siv.iji had made as soon as Afzal
appeareil in the p.rt of the country he ravaging. And thus it was that the
PHiudund un.iisp.. ting Afzal nduraliy fell mi eny prey to tho novel and original
1 u of Sivaji. Ami buica it is that on enumeration of Sivaji’s treacherous deeds,



made in my previous note, instead of holding up Mr. Karknriu’e views, as he sup­
poses, renders them less tenable. Mr. Karknria next proceeds to say that " Sivaji’a
contemporaries were free from scruples to nn uncommon extent. What we coll
treachery was considered almost a lawful means of gaining ends, and at its worsens
very lightly thought of." lie then gives a list of men whom he alleges, by way of
proof, to have been the victims of treachery. But in doing so he garbles and per­
verts certain facts which wore likely to show that what he called treachery was not
necessarily to bo so. I may explain this by giving a brief account of the so-called.
treacherous murder of some of the Bijapur nobles only. It is also necessary to give
such an account here, ns it will clearly show to the readers how Mr. Kurkatia, in
judging of Sivaji’s conduct in connection with the Pratapgad tragedy, "insists on
extenuating circumstances even at the risk of being called a casuist, aud also on
considering each case of historical wrong separately with its peculiar circumstances
aud not involving all indiscriminately in one universal anathema of eoudemnntion,"
but in judging of the treacheries of the Deceani and Northern Mnhomeditns ho docs
not follow, for reasons best known to him, the same rule. As for the history of the
remaining persons mentioned in that list, the readers are requested to refer to tho
work of J. Scott. Shah Jehan had destroyed the kingdom of Ahniednagurabout tho
year 1037. Ho next turned his attention to Bijapur. Prince Aurnugz.eb, the Moghul
Subedar of the Deccan, advanced with a large army against Bijapur, aud Khan
Muhamm id, the Prime Minister and Commander-in-Chief of the Bijapur Govern­
ment, set out to oppose him. Aumngzcb corrupted Khan Miilinmuind, and he,
therefore, shaniefu’ly neglected every opportunity by which he might have impeded
tho march of the Moghuls. Aurangzeb ultimately laid seige to the capital which at
last had to capitulate. Such is the traitor Khan Muhammad I Grant Duff says of
him : “ Khun Muhammad, the Prime Minister, who hud betrayed the cause of his
king, was justly condemned.” But Khan Muhammad's punishment was confined to
himself only. After his death his son Khavas Khan was raised to liis position. 'At
that time contentions prevailed amongst tho Doccnnies and Afghans of Bijapur.
Dinniinthpant, who was much in tho confidence of Khavas Khan, artfully promot'd
the inveteracy of the parties in hopes tint he should succeed whatever chief might
bo displaced. He advised Khavas Khan to seek assistance of tho enemies of his
master, the Moghuls, iu expelling the Afghans from Bijapur. Khavas Khan acted
accordingly. Tho miscreant Dinanath then communicated this nows to Abdul Karim,
the leader of the Afghan faction, insidiously observing that if the Habsheo (Khavas
Khan) should make tho fort and kingdom an offering to tho Moghuls it would put an
end to Abdul Karim’s aud bis own fortune. Abdul Karim thereupon, to save the
Bijapur kingdom, took Khavas Khan prisoner and put him to death. Abdul Kiinni
afterwards came to know of Dinnnath’s intrigues, and consequently ho put him, too.
to death, thus verifying, says J. Scott, tho observation that " ho who digs a pit for
another often fulls into it liimsolf.” It is trim that treachery was the means employ­
ed to bring about the enl of tho traitors to their country and their lord, and < Irani
Duff also says that they ought to have been tried iu any regular manner and tben
condemned; But when we ro number that there is a vast difference between
the merely titled nobility of the West and the really powerful nohih'y of >•>
East, we shall dearly see that it was quite impossible to follow sue i » courac
in those days when every nobleman with a powerful army 0 “ 1
own tribe himself to ngreit oxtsni . wvioar or destroyer of
kingdom. Any attempt, thirds, to ouster or coudemn them ) 
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was likely to end, if not in total annihilation, at least in serious calamity to the State.
Yet this fact does not prove that a resort to treachery was in those days considered
almost a lawful means of gaming an end. The history of the time furnishes many
instances of persons, both Maliomediius and Mahrattas, who were far too noblo and
upright in their conduct to resort to treachery for gaining their objects. Anyone
who carefully peruses the history of Afahrattus like Zunzarroc Ghutgc, Moros, and
Bandals, and of Mahoincdans like Seedee Joukar, Prince Muazzin, and Dilerkhan
(especially in connection with his treatment of Sivaji’s eldest son S.unbliaji), under
critical circumstances, will come to the conclusion that Mr. Karkaria’s sweeping
remarks against the supposed low standard of morality of the ago are far from being
just. It mu<t also be borne in mind that the history of the last Moghuls is not tho
history of the Moghuls of the time of Aurangzeb. Moreover, it is not proper and
just cither to judge of the conduct of a certain man principally from tho bad conduct
of his contemporaries, or to denounce a whole people from tho bad conduct of a few
individuals amongst them, and if Mr. Kirkaria’s contention on this point is to bo
received as sound, wo shall hardly find any nation, in any age, to bo freo from
unscnipulousncss and breach of faith. In short, from this point of view also, what
seems to be so highly improbable to Mr. Kurkaria respecting Afzal’s having
■entrusted himself in Sivaji’s embrace is not in reality so improbable, but on tho
contrary every way probable.

I reserve my remarks on other points on Mr. Karkaria’s letter for a future
occasion.

M. J.
Bombay, Jhir.'7i 31.

No. 13.
f T’ransfa/i’roi*,,/*  a Marathi arllch printed in column 4<d pageQof the. ** Kewiri ” newspaper,

dated the '2Alh March 1896. haring at the. find ofjmge -1 thereof a note an translated,
“ Thin neirrjnijier ic«»printed hy Mari Narayan Gokhale al the Arya Bnrhana
Preen in Badhiear (Prth) at Pmina andpublished by Bal Gangadhar TilakMJ

I lie siz-monthly meeting of the Deccan College Indian History Cub will bo
held in the Deccan College at -1-30 p.m. next Saturday, the 28th of March. On this
occasion Professor Bhunn will deliver a lecture on the subject of “Tho Death of
A'zulkhan." All the members (of the Club) and all (other) gentlemen taking
int. r.-st in the history of India are requested to bo present at tho said meeting.

A true translation.

(Sd.) ANAJI B. ANGAL,
for Chief Translator.

, II- I. M.’s High Covrt, Bombav,’
Tuaxslatoh’s Office, BtA September 1897.
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No. 14.
[Extrude from the Deccan College Quarterly (A'iglo-M.'nilhl)f.r the uo.nth „f April

1896, Vol, J J., No, 4, at pp, 1 to 16 anil ppt yj go.]

Pages 7—16.—Tub Story ok the Death of Apzvl Khan.

The successful rebellion of Shivujeo against the Vijyupur Gorernment,-aggra­
vated by its suddenness, excited even the imbecile and factious Jlusralmar. Govern­
ment of Vijyupur to think seriously of the mutter und to make extraordinary efforts
to put down the aspirant rebel. Afzul Khun, un officer of high rank, volunteered his
sendees and solemnly promised that he would, in no time, bring the rebel to Vijya-
pur in chains or would annihilate him und his on the brittle-field. A well-appointed
army was placed at his disposal, und he set out on bis expedition. On his way he
destroyed the famous idol at Tuljupur, and violated the sanctity of the temple of
Vithobo nt Pundburpur. At the Muhadev Hills he came to know that Shivujce had
changed his scut of residence from Bajgad to Pnitapghnd, a well-built fort naturally
defended by a dense forest und n hilly ground. The Mussulman Commander had to
change therefore his plan of attack. Ho cume to Wai and encamped there instead of
proceeding to Poona according to his original plan. Afzul Khan wus, some years
before, the subhedar of this (Wui) district. Like a good commander ho hud then
observed the inaccessible configuration of the ground and of the forts whore Shivajce
confined himself now. Afzul Khan at once saw the dangerous responsibility of
maintaining a prolonged guerrilla warfare against the Mahrattas, who were known
even then for their persevering patience in tliis kind of warfare. Afznl Khan could
not afford to lose time, as the kingdom of his muster wus attacked by tho Delhi
Moghuls in tho north and by the Karnutic I’idegurs in tho south. There was also tho
additional difficulty of getting supplies for his army in this comparatively less fertile
district.

Ho therefore naturally resolved to open negotiations of pe ice, which ho thought
ho would bo able to manage by his adroitness and by tho high promises of promo­
tion he would make to a comparatively petty rebel chief. With this confidence in
his wisdom ho sent his Vakeel Krishnajee Bhusker to Shivujce at Pratupghad.

Shivajeo hud, in tho meanwhile, mode every arrangement to fight out bis cause
of independence by means of a warfare, which wdtihl at once tire out the insolent
impatience of the followers of Islam and would encourogo his followers to look full
in the face of their opponents. What kind of system this Muhratta wurfaro was, the
veteran and best-equipped soldiers of Aurungzeb knew afterwards. In short, Shiva­
jeo intended to maintain his ground oven in spile of the pusillanimous advice given
by Iris councillors. Moropsnt Pinglo und Nitujeo Pidkur, the lenders, respectively,
of the infantry and tho cavalry, were calle I npun to nt once proceed to Pratapgh el
with their forces, mid everything for the defence of the fort was got ready.

In the midst of theso preparations, arrived tho Vakeel of the Khun. Ho was
honourably received by Shivujeo. In a Durbar held on the very next day of hi*
arrival, the Vakeel dwelt nt length on the friendship existing betweeu the Khan
and Sahnjce, the father of Shivujeo, tho desire of tho Khun to promote tie mtm. -•>
of Shivaiee, the feeling of s itisfuolion entertained by tho Emperor for t worn 1’
exploits of the son of Sihajeo, the brave commander hi the Knrnatic, the awkward- 
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lincss of Sbivujee’s rebellion, nnd stated in unmistakable terms that the prospects of
Shivnjee would be bettered if he would ut onco accept the suzerainty of the Vijya-
pur Emperor. Shivajeo, it must not be forgotten, had kept himself well informed
of the plots and muclunations of the Mussulman Commander, und was, therefore,
well aware that rdl this was u feiut to draw him out of the hilly district, nnd cither
to compel him to fight on the open plains or to lure him personally into the camp-
of the General and to imprison him on the spot. He, therefore, sought a private
interview with the Vakeel, and appealing to his religious and national sentiments by
powerful eloquence and the irresistible charms of money, Shivnjec succeeded in
eliciting the whole truth from the Vakeel. Being now officially or somi-officially
informed of the dark plots of the Khan, he mado up his mind to turn the tables
against the Mussulmans by checkmating their plans nt every point. He then
consented to be present at an interview to take place nt a site to be settled after­
wards, to bo friends with the Vijyapur Government, nnd to accompany Afzul Khan,
if necessary, to the capital. Next he naked n person by name Pattojce Gopinalh
Bokil of Uivere to repair to Wai and to give the Kinin distinctly to understand
that he would not go down the hills unless every cause .of misunderstanding is
entirely removed nt a personal interview to take place near Juwnli at the foot of
Pratapgluid. Every alluring temptation inducing Shivnjec to go to Wai having failed,
Afzul Khnn agreed to move from Wai, to take the main body of his forces to
Jawnli, and to fix his cainp at Pargaon, where rich provisions were to be kept ready
by the host of the place. It should bo remembered that Afzul Khan agreed to every
proposal made by Shivnji, because he had full confidence iu his personal prowess,.
in the traditional prestige of his own government and the forces that were nt his
disposal. His plau was to beget confidence by an apparently confiding behaviour
awl to capture Shivnjee at the place of the interview and to drag him away to
Vijyapur in the midst of the confusion iu the Muhrattn camp that might ensue the
seizure of the rebel chief. Battles in India, he knew, were lost or won by the fate of
the leader, and he expected that the Mnhrntta rebels would scatter like chafT ns soon
as they would see their so-called chief led prisoner by the eminent representative
of a constituted authority. It will be seen, however, that he miscalculated the force
of love nnd admiration inspired by Sbivujee amongst his followers.

Sbivaji, on tho other hand, pursued a policy of his own. lie wished to
capture or, if necessary, to kill Afzul Khnn. His mother nnd the goddess Bbawnnee,
we are told, h <d blessed bis project. He was prepared nt this moment to sacri­
fice his own life for the cause of tho Mnhrntta independence. The name of
Afzul Khan was execrated by his fellow-brethren for tho Khan’s violent sacrileges nt
fuljripur and Pundhurpur. His death, he was aware, brought about by means, fair
or foul, would, instead of exciting any sympathy for tho dead, call forth tho applause
of his own countrymen. The qualms of conscience were satisfied when he saw that
lie was only trying—with the surest hopes of success, of course—to avert n blow that
was foully aimed at one‘who m himself represented the living type of the Mahratta
love of independence. He, therefore, made the most skilful disposition of his army

and so arranged his force, at the top and at the bottom of the fort that, at every
point of attack, tho Muhrattus or rather tho marlin would outnumber the Mussalmans
by more than half. The^foices were secreted nt different places and were ordered
t move out ata signal settled between himself and the several leaders of his forces.
Like Hnnuibal, the best general of all time, ancient or modern, Shivaji made Jaoli,
the Tia.symeiius of the Moslems in the Daktian.
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‘The day of the appointment drew near. The time and. the piece were settled.

The place selected was carefully examined by the confidential servants of Afzal. At
the time appointed both the main actors set out to play their respective parts bn the
stage. Botli of them repaired to the place with the most unfair motives agisting
their hearts. Afzal Khan went there with confidence or rather with ovor-cuntidenoe
Shivnjee went to the place prepared to die or to win. They played for big stakes"
Afzal Khun was a giant in strength and well supported by a long sword.

Shivnjee, more discreet and more circumspect, took every care to provide
himself with arms of offence and defence. The notorious wayhwifa (liger-claws
made of iron) were on his loft hand. According to the most authentic account,
Afzal was the first to bo on the scene. Ho was incensed to see the rich tent, the
princely carpets, and the grand array of pearls and diamonds in the possession of a
pigmy creature like Shivnjee. His cupidity mixed with jealousy was aroused.
He was beside himself. Ho was doubly angry, angry because Shirajoo was not
there to receive him and because Shivajce was too rich, and that, too, at the expense
of his master. Hcason'und discretion were drowned; nnd immediately after the
personal identity of Shivnjee was ensured, ho violently drew towards himself
the person of Shivnjee by a wrestling manoeuvre, and under tho pretext of
embracing him pressed his neck in his left arm-pit, and lastly, unsheathing his
sword, tried to tlesh it in tho body of Shivnjee. Shivnjee hud anticipated something
like this and hml made bis arrangements. His chain-armour protected him ut the
moment. With great, I might say, with divine presence of mind, he tore the
-entrails out of the stomach of Afzal by means of tho iron wapfuiaks on his left bund,
moving that band all the way of his own back. Tho pain was intense. The Kh.m
pushed him aside. Shivnjeo used his bichwa or short sword. Like a desperate
gambler who bad lost all along tho line, Afzal cried, but at the same time made a
thrust at tho head of his opponent. Tho head of Shivajeo was guarded by a helmet
nnd then Shivnjee, with a blow running diametrically from tho loft shonldor to the
right side, cut the body of tho monstrous Afzal into two and the huge corpse went
to tho ground with a crush.

I think it is out of place here to inquire how many persons were present at thia
interview. Suffice it to say that whatever tho number, the other persons present
■took no part in the scuffle which must have lasted for not more than 5 minutes and
■which must have been fought out on a ground nt some higher level or on a data.
Of all tho Jlahomednn eye-witnesses, none survived Afzal, and tho Muhomedan
version must therefore be imaginary and unreliable.

The story as narrated above is supported by thu ballad of Agyandas and all the
Bakhars excepting that of Eratapghnd.

These BMars, See., may be classified; as under

For the tlanj.
Ballad by Agyandas.

Bokhan.
L Krishna ji Anant.
2, Chitins’ Bjkhar.
8. A short B ihhar of the

Maruth*  Confederacy.
4. Shiva Digvijaya.
5. Shiva fratab.

4 b

Against.

1. Pratapghad BMur.
2. Khttfikhan.
3. J. Scott’s
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This view is also mainly supported by AVtiring Scott who published his book «in
1798, ami indirectly by Bernier who says nothing of the craftiness of Shivajee.

To criticise the authorities:—
» I. Mahomedan wiiters carry no value in regard to this point because

(<i) The scuffle lasted but for 5 minutes nt the utmost nnd no persons other
than Shivajee and Afzal Khan were present on the dais; nud also

(J) No Mussulman of respectability was allowed to escape.
(c) So the writings of Kbafikhnn ( who apparently is nt one with the-

Maratbn writers as regards miuor details) are valueless, because they aru based on.
inferences surcharged- with national bins nnd religious prejudices against the
Marathas who were in his lifetime demolishing the edifice of the Mussulman-
Empire in India. Kbnfikban wrote in the middle of the 18th century.

II. Marathn BMurs arc worthy of credit for—
(a) They make matter-of-fact statements.
(4) They do not hide the faults of their hero, e. g., they tell us that Jowell

Baja was treachcrou.-Jy murdered at the instigation of Shivajee. The same
•writers tell us that Shivajee formed the plan of killing Afznl Khan immediately
after he knew that Afznl Khnn wus bent upon capturing him. They give every
minute detail of the way in which he armed himself for aggression ns well as-
for defence.
They do not paint the event in any more favourable light by making Afznl Khan

strike the first blow. Ho was unpopular and his murder might have been loudly
applauded. They might have, therefore, if the facts warranted, told us that Shivajee
dealt the first blow. But there is not a whisper breathed against Shivajee in this-
particular instance. Personal or family bias they bnve, but they have nothing like
the modem national bias. They state facts against their own national heroes with.
an undisturbed equanimity. And lastly all the bakhan but one agree in the main.

HI. I think Grant Duff is not justifiedin making the following statements
<M) Shicajeejirnt Mill his Vakeel to Afzalkhan.
(B) Shleajee lured Afzalkhun to repair to Javali.

t (E) Shlrajee wa» treacherous and Ajealkhan was simple.
(B) Shlrajcc dealt the jint blow.

Let ns examine these statements one by one—
M) Shieajee jirsl tent his Vakeel to Ajialkhan.

This is inaccurate. (1) Because Shivajee was safe on the mountain. The fort
well supplied with provisions and he was determined not to give the enemy any'

chance ; but he wus prepared to cut off the supplies of the enemy, to starve him out
Mid. in short, to annihilate the army of the enemy without any loss to himself
Thia he successfully did afterwards at (1) Panhulla und at (2) Chakan, which fort
*" Id out for nine months against the army of the Moguls led by Shahistekhan.

(-) Afzal wished to dispose of this business as soon as possible.
(") He knew the inhospitable nature of the soil.
(4) He had no supply of provisions.

All bitlhars say so.
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So Afzulkhan must have been compelled to open negotiations of peace. In Me
course of these negotiations for peace he intended to seize Shicajee.

(B) Shirajce lured Afzulkhan to repair to Jawali.
This is also inaccurate. Shivajee only mentioned the place. He preferred that

place to all others, because he could defend himself there by making Iris own
arrangements, and he was afraid, and rightly too, of being dragged away to Tijya-
pur if he repaired to Wai.

Afzulkhan asked if his men could find food and water for themselves and if
his animals could get fodder at Jawali. The Question was satisfactorily answered.
He hud no other excuse to bring forward.

It is useful to remember that Afzul accepted with apparent cheerfulness every
proposal of Shivajee. (1) He went to Jawali. 1.2} Ho went to the place appointed
with the defined number of followers. (3) He went so fur as to acquiesce in the

.proposal of Shivajee that he should be recognised as an independent ally (Chitnis*
bakhar). All this cannot be explained by the ovcr-simplioity of Afzul. There was
a system in his simplicity. The ruling idea of his mind was that he would be able W
take possession of Shivajee as soon as the latter would be brought in his presence.
To say that Afzul wanted to make peace with Shivajee in order that theGovemment
of Yijyapur might be strengthened, is to forget the future course of events, is to
ignore the solemn pledge of Afzul in the Yijyapur Durbar, and is also to put out of
mind the machinations of Afzul in the camp. Lastly all the bukhars agree in saying
that Afzul went to the place of his own choice.

(C) Shirajce teas treacherous and Afzulkhan teas simple.

Afzulkhan cannot be said to have been a simpleton. He took every precaution
against foul play. Ho went with a number of men well armed. He himself weut
there with his shield and sword. He carefully scrutinised the place of interview
Shivajee might be said to be treacherous if treachery be defined as an aet expressly
undertaken to avert the blow of foul play on the other side. Shivajee in fact played
his game with the weapons Afzul himself was using. I admit he did not allow
himself to be caught in the snare. I admit his conduct to some extent led Afzul
to believe that Shivajee suspected no treachery at the hands of Afzul. But I do
not know if this could he called treachery. It is merely self-defence. Treachery
you might cull it, but you will have to remember that it was resorted to, to parry
the blows aimed at him by his antagonist. Hour play there was on both the sides:
but on the one side it was aggressive andon the other defensive. In short, Shivajee
proved himself to be of the same mettle of which Olive, 11 elliugtou and others
were made.

(Id) Shicajee dealt thejirst blot':.
This is false. He might have but he did not. Afzul was chuffed with fun

He did not know his own mind. He saw the person of Shivajee and was bent
upon destroying the fell enemy there and then. Shivajee abided his time bccante
he was well armed and because he was supported by his followers on all sides. Hu
statement, as mentioned by the Chitnis’ bakhar, “The Khan himself aggvsMve
first! Well done, now is the time to show my strength, " proves that he did abide
his time.



All(except the Pratapgadh one) say that Afzul unsheathed his sword
iirat There is no reason to disbelieve them since the writers of that period were
strangers to modern sophistry that tries to interpret rather than state facts
“ Yoitshuuld not kill your enemy in cold blood,” is a doctrine which then' poli-
ienl morality did not accept and they therefore could not have hesitated to
mention Shivajee’s foul play exultingly if it had been it fact. In short Afzul must
have played the part of an aggressor.

I think, therefore, that Afzulklmn opened the negotiations of peace ; he went to
Jawali of his own accord ; ai.d lastly that he dealt the first blow. I admit that
Shivajee did not remain an indifferent or passive spectator. He used the very same
weapons that Afzul was using against him.

Grant Duff is led away by his too much respect for the Mahomedan writers,
who, in this case, at least, have no right to pronounce any verdict, as the facts
.-iq plied to them were not verified by them and as their violent prejudices against
the Mahrattas have not allowed them to withdraw rational inferences.

Grant Duff is wrong in stating that Duttojee Gopinath was a servant of Afzul.
He was in the service of Shivajee ; nt any rate he was not pledged up to this time
to any of the parties. No imtm of Hivere was granted to him at this time, as I
learn from a copy of the snmid given by a later king to one of the family of the
Bokils.

Pages 31 axd 32.—Notsx.

?*O«***«»**4
Professor C. G. Bhanu delivered a lecture in Marathi expressing his view of the

Pratapgadh tragedy at a meeting of the Deccan College, Indian History Club, held
at the College, on the 28th of March 18V6, Professor Bain presiding. We print
elsewhere a brief summary of the lecture in English under the title of “The Story
of the Death of Afzulklmn.” We leave it to our readers to judge how far Professor
Bhanu succeeded in establishing his contention—we are perfectly convinced that
he has got at the truth. However, it would be useful for those who take an
interest in Indian History and in History in general to bear in mind the remarks
[M»»ed by Professor Bain on the occasion. He said- he saw no necessity of the
discussions raised over the question. Public men like Shivajee are not to be tried
l>y the standard of private morality. The grand duty of establishing the Maratha
independence devolved upon Shivajee, and almost anything he did for it was
excusable in him. He did it for his nation.

No 15.
Ihe ‘limes of India,’’ Friday, March. 5, 1897.

STRAY LEAVES E«OM my NOTE BOOK,—No. XXXVI.

“ V Mtimsa " with Sih Richabo Tkmi’le.
[ All Ilijhtt Riterrxd, ]

I Invl the gieat good fortune to have taken part in several tours of verification
with bu Richard Tenqde, but w;y oll)y gelect two Qf th _ iu th.g
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Soon after Sir Richard arrive ! in Bumbay he projected a small tour of " veri-

ficatma at b nvaji's great fortress, Raigh.tr. I was at Rutnaghcrty, and the Col­
lector of Kolaba was a new man, so I received ordera to join the Government
House party at Dasgmim, on the Savitri, about eleven or twelve miles frwn the
eastern point of ascent of the mountain, and about five miles from Mir id of evil
repute. Of course Sir Richard (who had sent on horses) insisted on first verifying
the little stone landing-place and the two dhtirmnsilas constructed by poor Grey—
whose lamentable history I related a few weeks ago. Then after a good square
meal Sir Richard made a sketch of the pretty little tank of the Travellers' Bungs-
low, while the stall' and I saw to the arrangements for the ascent (on horse back).
and, what was of more importance still, the descent on the following morning, and
a cross-country ride from Raighor to Mhaisla in Hainan, at the head of the Rajpuri
river which runs down to Juujira. L’ght tents hud been sent up to the summit of
Raighar already. The staff included (1 am nearly certain) Dr. Waters and Captain
Dean Pitt.

At last about two or three in the afternoon of about as hot a day as you would
wish to Cud we rode off. The intervening ride to the foot of the fortress was hot,
but pleasant enough. Then came the ascent which, please to remember, is on the
eastern face, and is tolerably bare of scrub, seeing that it is basalt—the last part of
the ascent being bare rock, where we bad to dismount and drag our nags up.

I wonder if that miraculous outburst of partriotism among the Brahmins tlie
year before last in favor of Shivaji’s memory yielded enough to put the road in a
passable state, so that these patriots may the easier ascend with their votive offer­
ings ? I wonder whether the red-hot resenters of British Gothism have ever taken
the trouble to recover from Mhnd the corner and carved stones, the pillars and
woodwork, which are to be seen built into the houses of the better classes, or into
their cow-sheds. “

• However, I will resume my narrative. The toil of the ascent was at mice
forgotten by the marvellous beauty of the scenery when once wc had gained the
plateau of the summit. Perlabghur in its majesty, Tonui in its atidueious lofty
isolation, all the peaks bristling around "Arthur'*  $’«/,"the SuMlebadt, looking
within a stone's throw, Jlhy/uilghar, in placid slumber, were all visible, watebeds
by the last rays of the. setting sun, while the tiny stream of the Savitri and i*
numerous petty tributaries glistened like silver as they wound about below us. It
is, indeed, a fair scene which needs a more worthy pen than mine to depict.

A mangy, ill-clad, ill-favoured old Pwijari—wh‘ ther a Maratha or a Brahmin
1 forget—conducted us to what people call the tomb of Shivaji It has often been
de cribed of lute, and I need not waste my ink over a lump of decaying stones and
mortar. Wethen proceeded to the “ Chowthara’’or plinth, still iu fair order, of
the great Durbar hall in which it was Shivaji’s wont to receive each year Ins v.u m
leaders, to distribute the spoil they had collected since last Dussers. J j
faces west, if 1 remember aright Sir Richard mounted it, and wo all stood around
him, while he made a heart-stirring recitation. I see the scene now vividly before
my eyes. I seem to hear his very words. Hu first described the wild Mawah. a,.<i
Hedkaris, all armed to the teeth, with shield, spear, aud dagger, golher remit t v
foot at Um Uhowthma ’’-^balos of spoil scattered about, gold and silver, jewels,
rich clothing, and cash galore; the great warrior Chiefs gulhcred m a semi dr.. 

Raigh.tr
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nroun<l the Founder of the Mura tha Empire, -who, gorgeously arrayed, his good
sword “ Bhowani” lying ready to bis Land, sat on the Kincob cushions of the
throne, awarding praise or blame as seemed meet. A shortish wiry man with looks
of mtutuol intelligence his visage generally displaying frankrough humour—his
long ape-like arms—which Grant-Duff tells us are thought a great beauty among
the Alarathn race—(I never heard of this myself, par parenthesel) folded on his
knees or held up in gesticulation. The whole scene mayhap was lit by the rays of
the rising sun, dispelling the masses of fleecy clouds in the valleys beneath, or,
more likely still, a nocturnal Durbar lit up by waving torches, the back distance all
in gloom, the light glinting off the polished shields and glittering spoil,—fierce
facesappearing and disappearing, the tocsin resounding with enthusiastic cries “ Jey!
Shivaji! Jey!” Behind an embroidered purdah stretched across the back of the
chamber, from which ever and anon peeped faces of the wives and female members
of the family, exultant in the tumult In the rear, fittest place for them, appeared
a few white-clad Brahmins, like snakes in the grass—subservient, humble, treacher-
•dus, as is their wont.

" Anon,” declaimed Sir Richard, “ the scene changes. The great Shivaji is
dead and burnt on this plateau. It is the craven Sambliaji, his son who for the
first time ascends his father’s fortress, his mind filled with blood-thirsty intent, a
discontented soldiery following him presaging evil, with scant spoil to divide, the
very crows and vultures seeming to scent blood in the air. The last surviving
queen mother has been deserted by all but Anunji Dutto, and a few faithful ad­
herents, the white-livered Brahmins have long fled, and are endeavouring to make
terms for themselves with the nearest party in power by the sale of secrets, by
treachery of every kind. The queen-mother is well nigh alone when slio is
summoned to the ghastly Durbar. Knowing that she has no chance of mercy in
her widow’s weed, she ascends the “ Chowthara,” and then with all the strength given
to her at the suprem c moment, she holds forth, the craven Snmbhaji, meanwhile,
cowering on the throne his father had so recently occupied. ‘Unworthy son of
the great Shivaji,' she says, raising her shrivelled arm, * if son thou art, which
many here doubt, I defy thee, do thy worst—thou contest hither, I know, for
my blood and that of thy father’s faithful servants, and thou mt now about to shed
it. We die, but ’ (raising both arms with clenched fists to heaven) ‘ inny tho wrath
of the great Ikfitrar, may the curse of Bjoirojii descend upon thee nnd thine.' No
cries of • Jey Snmbhuji then,’but a deadly gloom over the whole assemblage—a
silence only broken by the guttural curses of the Mawalis. The queen-mother, her
f;-. •. now veiled, and afterwards Annaji Dutto, arc lead away to execution, and tho
murderer seeks to drown his conscience and allay his fears by revelry and riot!”

I do m>t think that ever iu my life I have been so impressed as by this decla-
m ion by Sir K chard. It was simply magnificent, and he never faltered for u.
word,

I common] these two pictures to the gifted globe-trotting artists who
y . ir shores, but to my own mind only Gustave Dore could have done them justice.

" ■!., t.iptam Doan Pitt and I went down t> sleep nt the village at the foot of
t mountain, while Dr. Waters stayed beliiu I with His Excellency. Pitt and I had

.' .we and mark th route fur the morning, with Mhara set at intervals holding up
l >ag bamb ><n tuft -d with grass. We had to d r this almost at a foot's pace, as w 0

frequent
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moreover had the precious tiffin basket to carry and leave half way. Sir Richard
must have started much later in the day with Waters, for he was beat on sketchin,..
I know also that ho gave various stringent orders about the core of the building
-and I have no doubt the Collector received in due time a pungent “minute” on the
-subject

The rest of the ride to Mliaisla was simple enough. Pitt and I rode at a foot’s
•pace throughout the sweltering day, with one break for tiffin from the basket. Sir
Ihchard and Waters rode nearly full speed, for our signal mun remained staunch at
■their posts like tho good fellows they always are. Thus Pitt and I had scarcely re-
•vcllod in our well-earned “ tubs,” when His Excellency burst into camp,’ and on my
asking if ho were not tired (tho distance was over 13 miles), ho exclaimed: ” Tired ?
"Not a bit 1 never enjoyed any trip so much ? " We dined where wo were, and then
■after sundown got into somo boats provided by the Nnwab of Jinjira, and wont down
on tho tide to the May Prcro. His Excellency did not land. There was a bit of a.
■sea on, and as was his wont, Sir Richard, ensconced in a deck chair, fought with sea­
sickness as he diil with any other obstacle, but was fain to admit when I ventured to
=ask him how ho felt “ Very piano ! Crawford, very piano."

I may bo pardoned hero for a short digression which occurs to me in connection
with Mr. R. P. Kurkaria’s pamphlet on the Pratapgarh (or as I spell it Pert»bghur>
Tort, where ho attempts, with complete success, to refute Hie general ideas erro­
neously held by rfiany persons concerning tho so-called murder of Afzul Khan, the
Mogul loader at that spot. Mr. R. P. Kn-karia may bo consoled. Writers who, like
Grant-Duff, Fryer, and others, merely copy their accounts of tho tragedy from each
■other, must not be regarded as authorities by nny student of Maratha History. Mr.
Kurkuria bos gone to tho very best source for information, tho old Bikhans and docu­
ments still happily extant; and he has produced a really reliable and authentic

■account. There can bo no doubt that Afzul Khan camo prepared not only to eticoun-
•tcr treachery, but to employ it himself when opportunity offered. Neither must Mr.
Knrkoria believe that the liithorto popular version of tho tragedy lias obtained general
•credence oven among Europeans. To me it has always read like a chapter iu one of
•Cooper’s Red Indian stories; and I fancied I was reading an account of an encounter
•between the Crow Chief “ Clawing Catamount” (Shivnji) and the equally celebrated
Iroquois loader “ Hissing Serpent” (Afzul Khan). I have always admired Shivaji’s
pluck, cunning and superior military skill, and have despised tho conquered Afz.’l.
■who would infallibly hivo “ murdered” (I)Shivaji at that meeting if Shivnji had not
killed him 1 Tho mode of warfare, tho morals of those centuries gone by, are not to be
judged by Exeter Hall standards of tho present day. Wo are dealing with time.
when armed mon struggled hourly for their lives anti shujlld not 1 No I no 1 Let in
•still cry “ Joy, Shivnji Maharaj, Jey.” » ' •

No. 16.

TO THE EDITOR OF " TIIK TIMES OF INDIA."

Sra -My diseonree on the l.ffih of Juno. 1W, was in th., main, repetition of
■what I had said before a mating of “The Hvstory Club” held m the IMoca. 

The " Timos of India,” July 8,1897-
A SPEECH AT THE SHIVAJI MEETING.
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College under the presidency of Professor Bain. On this present occasion I dwelt at
large on three more points, which are as follows: —

I began with an expression of niy unwillingness to address a meeting or take
any part in the Shivaji festivities, firstly because of the dire visitations of the
Plague and Famine, and, secondly, because of the fact that I did not like to spank
before an audience gathered at the instance of persons with whom I agreed in no.
point except in admiring the character of the great Shiinji, informing them, more­
over, that I was pressed with so mueh persistency that I feared my refusal would bo
imputed to a desire on my part to arrogate an undue importance to myself, an idea
never present to my mind. I then narrated the story of the death of Afzul Khan and
proceeded to amplify the bint that was thrown out by Professor Bain in his presiden­
tial remarks, by saying that supposing Sliivaji to hove been on the aggressive (an
absurd supposition, in my opinion) students of history cannot impeach him for violat­
ing rules of ordinary morality. His conduct can be defended on ultmmoral grounds.
My thesis was ns follows:—"When a system of Government becomes weak and
antiquated, when centrifugal forces predominate over the centripetal, then an inspired
personage like Shivuji may, on extraordinary occasions, take recourse to means thnt
the ordinary moral code cannot justify. But three conditions orc necessary : («) He
must ou no account be selfish and must not work for self aggrandisement : (Z/ success
must invariably follow his steps ; and (c) ho must have a divine inspiration. If these
conditions are satisfied, then wo, ordinary men, cannot and have no right to criticize the
conduct of such a hero, because his case is not covered by the current rules of moral­
ity. Ordinary men do and must condemn such actions, but History, which comes;
to be written after a century or so, nnd, therefore, is written generally without bias
or prejudice, does justify this violation of moral rules, satisfying itself that the.
above-mentioned conditions are fulfilled."

I concluded this point by saying : “ It is not for us, selfish men and irreligious as
we are, and have shown ourselves to be recently, to drag down persons like Clive,
Hastings, Washington, and Sliivaji—though nil do not stand on the same pedestal
and though there may be a difference inter alia in the degrees of their greatness—to
tire level of ordinary mon and then to criticize them. Nor is it desirable thnt we, men 
of the socially and morally degraded days, shou’d over drcam of attempting to do
anything like Sliivaji. In short, this is a question of history mid not of politics.
loudly, I implored the audience as well as the public in general by requesting them
to sink our diflcrenccs, potty and in most cases personal as they arc, and take in bond
some useful work that wo can efficiently do. The woik of raising the intellectual
•nd moral status of our continental country is hard, heavy nnd tedious, requiring
the hearty eo-operation of all parties from all sides. For we suffer not from one-
mi ladj alone but from several. Let us, therefore, allow every*  one to work in his
ovi. way, only taking care to see that his work nnd his motives are honest and not
calculated to injure directly or indirectly the immediate us well ns the prospective-
interest of our country. Advancement in matters religious, social, and industrial
must precede, or at uny rate go hand in hand with, political progress. Tho work of

Anting a fallen—and every way fallen—nation is long and tedious. It will
r. quire a number of generations, nay a number of centuries. Let us, therefore, begin
to work with patience. Remember, Shivaji was the last term of a scries of great
HUU. silently and quietly working from the twelfth century, for the religious emonoi-
I in of tin Mahiatias, with a view to facilitate their material advancement. It in 
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therefore, desirable on an occasion like this to learn the lessoit '■ bear and forboar ”
tint all of us may bo able to carry out in our own humble way the work of reg- Dera­
tion. This wns practically the burden of my address.—Yours, &c.,

Poona, July 5. 0 S. BHANU>

The “Times of India,” Wednesday, June 30, 1697.
SEDITION OR PREJUDICE—WHICH?
To the Editob or hie “Twes or India."

Sm,—Your continued malicious remaiks obcut me and the journals published by
me compel me to write this letter. I do not expect any praise from you, but I
once believed the Times, under its present editorship, would nt least be fair; but your
recent articles have more than disappointed me in the matter. Tire shocking tragedy
nt Poona which we nil deplore may have obscured your judgment. But I have

little to do with your motives. What I want to show is that you have entirely
misrepresented my position both ns a journalist and a p-ivnte gentleman during
the time the plague operations were in force in Poona. I should have attributeri
this to your ignorance of the language in which the Kesirri is published, ns well as of
what was going on in the city at the time, bad I not perceived a deliberate intention
in your writing, ns well us those of “Shackles” and “ Justice,” to pervert and
misrepresent obvious facts at a time when they think they ean do greatest mis­
chief by such misrepresentations. Now let me first of nil disabuse yr u of the idea that
either the Mnhralta or tho Kesari wrote anything during the plague so ns’to incite
the people to break the jieaco or to hnve recourse to force. The attitude taken up
by these papers was briefly this:—(1) That stringent measures for the suppression of
plague were necestarg, and that Government, acting cn best advice available, were
accordingly determined to carry them out. (2) That opposition to the measures
was undesirable, and that the only course advisable was to accept the principles and
to represent to Government if any unnecessary harshness was caused in its execution.
(3) That the leaders of the people, so far ns lay in their power, should try to
.assist Government by establishing private plague hospitals, segregation camps,
and committees for each petb (ward) or lane, to take charge of the property of the
segregated person ur to go with the searching parties. Take any issue of the Kei>ari,
and you willfind therein appeals to the leading gentlemen in the city to stand
by their pests and assist the Government by doing everything in their power

to render the plague measures acceptable to the people. Your corn-spomlvut
“ Shackles” speaks of “vigilance committees ”j but I must tell you-tmd you can
find it if you choose—that this is a mistranslation. All that I have urged is the
formation of committees for each lane or path, to look niter the property of the
segregated persons, and even this was to be done with the knowlidge and consent of
Mr. Rand, the Chairman of tire Plague Committee. The phrase “futility cf mere
clamour” is again .misrepresented by you. Any one who reads the pa-sage. in th*
original will MB its weaning clearly. What is meant and Mid is, that it wm no we
complaining against the plague measures from outside the town, bnt that we, mutt
form committees and work to help the people. “D» not romplw- hutwo.k ’ was
Uh- advice given; and if this is scelmou, then the Anglo-Indian vocabulary inu.t bo 
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more comprehensive than the common English. Perhaps your present feelings may
prompt you to sny that all this was on paper, rind that my conduct might have been
inconsistent with my words. This is rather a delicate matter to handle, as is involves
a question regarding personal nets. But howsoever reluctantly, I think I must, at the
risk of being called egoistic, sny something ns to what I did at the time. Twas not
satisfied simply with taunting or advising the leaders to organise peth committees.
I myself went (with other friends whose work I may ouce for all here state I do not
wish to under-mte in any way by stating what I did personally) into a number of
pcths and tried to establish such committees, but found that it was not possible to do
so, ns most of the leading men had gone out of the town. As regards the Hindu
Plague Hospital, I think I can claim a considerable share of the credit of starting
and maintaining it in good order. I used to visit it twice a day, going into the
different wards and making inquiries about the patients. Then as regards the segre­
gation camp, it was soon found that the persons taken there wero greatly incon­
venienced by being required to cook their own food, nnd that though the Plague
Committee paid two nnnas per head per day to the poor, it wns not sufficient to
purchase a day's provision. Hero again I, along with other friends, hud to work
herd to establish a kitchen, where two regular meals wero given for two annas
to any one in the segregation comp. The loss, which camo to about oue and a half
anna per head per day, was met. from subscriptions raise! for that purpose. In
short, I trio! to <lo nil that was possible for me to make the plague measures
acceptable to the people, and everything that was done wns done with the know­
ledge and consent of the Chairman of tho Plague Committee. It was only after the
plague bad well nigh disappeared that I went away to Sinhgarh to take a short
rest. Any one in Poona can bear witness to these facts.

Such being my work, I think I am entitled to say that you nro doing me sheer
injustice by representing that cither myself or my paper did anything to excito
feelings of disaffection amongst the people. It wns my firm conviction that stringent
sanitary measures would do considerable good, if they would not stamp out tho
plague altogether; nnd I have not only expressed this conviction in the paper, but
have done as much as a single citizen of my position could do to practically show
bow people should help themselves and not blame tho Plague Committee for every­
thing. But unlike yourselves 1 could not shut up tny eyes to complaints and
grievances, which from personal knowledge I was convinced were real and well
founded. I, along with other friends, wns the first to bring them to tho notice of
the Plague Committee, but I regret to say that the Committee, ftom whatever cause,
never took any serious notice of them. I know of n number of eases where persons
were wrongly sent to tho segregation camp or plngnc hospital, or their property
was wantonly destroyed ; and if the papers which I publish, along with others,
loudly complained about these grievances, it wns because the Plngue Committee could
not, or W.,,,1,1 not, redra« them. You and your correspondents, I know, hold tho
opinion that the complaints were unfounded. But my personal experience is othcr-

and I still hold that the Plague Committee could have executed their task
equally well in a fllr more conciliatory manner. If wc could nrnko tho segregation
■camp u hula more comfortable by having a kitchen therein, tho Plague Committoe
could hare certainly done better. Thia is not, however, the place to go into these
details. All that I wish to urge is that it is a sheer mistake to believe that the
native papers have excited the feeling of dissatisfaction during the time of the plague. 
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The Press accepted the principle, but complained about tho unnecessary h.rshnea. in
its execution. You arc probably aware that the Bombay Government itself antici­
pated dissatisfaction, scavengers’ strikes or riots if plague measures wore stringently
carried out [vide Plague Blue Book), and it so telegraphed to the Secretary of State.
Tf you blame the Native Press now you must equally blame the Government of
Bombay for openly recording their fears in a telegram which is now as much known
to the public as anything slid in the Native Press. Anglo-Indian journalists like
yourselves can, I know, be hardly induced to take the right view of the question.
But still I must state what I honestly believe to be the case, o';;., tint the unneces­
sary stringency of the plague measures, and not the1 writings of the Native Press,
nre responsible for the feelings of dissatisfaction referred to by you. His Excellency
Lord Sandhurst was indeed anxious to see that the plague measures wore earriel on
with the least possible annoyance to the people. But His Excellency's wishes were
little attended to by the lower executive authorities, and Government, I am sorry to
say, did not exorcise sufficient control over thorn.

Here, I think, I must stop. You have, it seems, chosen to follow in the footsteps
of the Loudon Times in making reckless charges at such a time against individuals,
communities, or institutions. In my opinion it is neither fair nor conducivo to the
ends of justice to take up such aline nt tho proscut time. I m ly, however, i u
conclusion, say that it is extremely foolish to ignore nil tho work dine by individual s
smd tho good sense and tho patience of n community us a whole, simply because a
fanatic took it into his head to perpetrate a horrible deed, which, as I have said
above, idl of us equally deplore. Farther diseuwion must, I think, bo reserved for
cooler times, when wo shall be ready to look at mon and things with unjaundiced
eyes.—I urn, &o.,'

B. G. TILAK.

Poos a, June 2S.

No. 18.

9/7; March 1S97.

Dear Mb. Tilak, ’ .
His Excellency has read your Memorandum on tho Plague Operations m

with much interest and has directed mo to send it to Mr. Rand.

Hon’blo Mr. Tilak.

Yours very truly,
(Sd) J. J. HEATON.
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No- 19,
Uahratta of 4tii ArniL 1897.

Sm,—We beg to send to you the following suggestions regarding the Plague
Operations as at present carried on in Poona, and hope that they will receive the
consideration they deserve at the hands of the Plague Committee. Several of us
have gone with the house-to-house searching parties, and have nlso other opportu­
nities of Imowing how and where the present operations work harshly on the people.
If these hardships are removed, we feel sure that the operations of the Committee
would be carried on more smoothly and successfully than at present.

2. The object of the present arrangement is threefold—(1) to find out per­
sons suffering from plague and send them to a hospital; (2) segregate the -persons
who may have come in close contact with him; and (3) to thoroughly disinfect
the room or the house where a case has occurred and to destroy things that cannot
be disinfected.

3. The house-to-house search is undertaken for the first purpose. The work
is done by British soldiers, who search every day one of the blocks into which the
city is divided. Native gentlemen are requested to accompany them, but us these
gentlemen have neither power to chock excesses nor any recognised status iu the
searching parties many of them feel that their presence is not of much practical
use, now that the people know what house-to-house search means. There have
been again complaints regarding the disappearance of cash or other property iu the
houses opened in the owner’s absence, and small boxes have been broken open in
some cases. Cases have also occurred where soldiers have gone into Hindu temples
or places of worship in spite of the remonstrances of the Hindu gentlemen accom­
panying the party. It also happens sometimes that persons not suffering from
plague are unnecessarily taken to the Plague Hospital. We need not point out that
one such case—and the news travels fast in such coses—materially adds to the
uueasiness of the people, an I that it is better not to interfere in such solitary and at
best suspected cases than to remove them to the hospital and thorby aggravating
the panic. We think that nil these irregularities and annoyances may be put a stop
to by—

(«) forming Volunteers’Committees for each lane or block and authoris­
ing them to report any excesses committed during the search of the block*
assigned to them;

(6) publiyliing the rules according to which houso-to-house search i*
earned on;

(c) providing that in cases where the owners are absent from Poona the
h”UBe may properly be locked up and scaled by the Committee, sons to render
its second search unnecessary;

(<7) ordering all the Hindu public places of worship in a block will only be
84 arched by Hindu gentlemen accompanying the search parties, and Moha-
im <lan places by Mohamodans;

(e) directing that where the owner of a house is ready to hike tho search
party over the whole house, several parties should not simultaneously enter the
aamv house tn the eon fusion of the owner; and
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(/) taking raroto Bee that Buspected euses are removed to the hospital

only after full inquiry by the medical advisers of the Committee.
4. As regards the second object, vi:., segregation of tho healthy, wo are glad,

to state that some of tho inconvcuiences are removed by the rules recently published
but still much requires to be done to make the arrangements comfortable to tho
people. Fur instance, little time is allowed to the people to make arrangements for
the safe custody of their household goods or cattle and for taking with them
things that they may require in tlie Segregation Camp. To remove this and other
inconveniences, we beg to suggest

(a) That before segregating any healthy person sufficient notice should
be given to him to make arrangements for removal;

(I) That if necessary the Committee should receive for safe custody sealed
boxes containing valuable properly ;

(r) That in largo houses or where the properly is very great er there
is cattle to be looked nfttr, n num should be allowed to stay in the house to take
cure of the property or the cuttle ;

(d) That better arrangements regarding latrines, water-supply and provision­
shops should be made at the Segregation Comp;

(e) That Voluntary Committees of private gentlemen should be allowed to
make arrangements to help the persons segregated,—of course, under tho supervi­
sion of the Plague Committee or any officer appointed by it;

(/) That the allowance of annas two should be increased to annas three pir
day ;

(y) That greater care should be taken to segregate only those who may
have come in close contact with the sick or irliu may have been long in the saiuo
room with him. Exceptions may bo made in the cases of pregnant women and

' decrepit person or persons who are ill from other causes, these being segregated,
if necessary, in their own houses.
5. Regarding the disinfecting' of the houses ami property, you have already

ordered that nothing except the bedding and clothing of the sick is to be destroyed
except under medical direction. For the better currying out of these orders and the
removal of other grievances in this respect, wo suggest:

(a) That tho officers, who destroy ur bum any articles, should be asked io
report the articles destroyed or burnt;

(6) That in cases where the owner is absent, tho Committee should remove
the property to the warehouse before keeping, tho house open fur disinfecting

purposes; •
(c) That, as stated above, a man on behalf of the owner should be allowed

to be present’when the whole property is not removed or where only a rem u.

a house is to be disinfected
(d) that greater care should be taken to verify the numbers of the bouw-i

m bo disinfected so as to avoid giving unnecessary annoyance to other house-

OWBCH.
?. These suggestions are m .do in a spirit of c-’-opei iti n. ' )

noticed that there is no opposition to house-to-house watch rout t e i«<>pe. 

have
They
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only wish that it should bo carried on, as His Excellency wits pleased to observe,
with tho least annoyance to them or interference with their customs; and we
believe that, if the above suggestions are adopted, the object can be attained not
oi|ly without impairing’ the eflicaey of the present operations, but actually incrcas-
iug it by securing the willing co-operation and support of tho people.—We beg, &c.,

(Sd.) B. R. VA1DYA.
„ G.E. GARDE.
„ V. N. PHATAK.
„ B. P. JOSHI.
„ B. G. TILAK.

NO. 20.
[Translation <f what appeal sunder the heading * Editorial’ notes printed in column one

at page 3 of the “ Kcsari ” newspaper, dated this 9lh February 1897, having at the
foot of page 4 thereof a vote as translated—” This newspaper was printed, by Hari
Narayan Gukhale at the Arya Bushan Press in Budhwar (PethJ at Poona, and
published by Bal Gangadhar Tilak.”

We have received some letters re. the suspension of land revenue, from which it
appears that Government odieiuls are bringing considerable pressure to bear on the
ryots in Khnndesh, Kolaba, and other districts. We have already said that the order
of the Collector of Poona, insisting on the fidl payment of the revenue by sowcars,
zemindars, mortgagees, &<?., who get their lands cultivated by tenants is inconsistent
with, the provisions of the Famine Code, and the local Sarvajauik Sabha hns in this
connection addressed a lengthy and argumentative memorial to Government. If the
Government of the Central Provinces and of tho N.-W. P. have applied to the 3Ial-
g uzttrs and Talukdars in those provinces respectively, tho principle thnt if the soncar
is ready to grant remission or suspension to his tenant, he is entitled to similar
re mission or suspension from Government, we see no reason why the same should not
lx; mule applicable to the sowcars in the Bombay Presidency. The report of the
Famine Commission, the Famine Code, and the practice in the C. P., the N.-W. P.
and the Punjab are in this respect in the sowcar’s favour. If after all this the Bombay
Government realises the full revenue from the sowcars, its conduct will have to be
characterised as arbitrary and- oppressive. A local contemporary Ims on this subject
raised a queer objection mid has given it as his opinion that Government should
grant no remissions to the sowcar, in support of which our contemporary quotes an
extract from a speech ol the Chief Commissioner of Nagpur. But tho same speech,
from which the said extract has been culled, goes on a little further after two or three
•entenccs as fellows, when addressing the Malguzars, “Suspension of revenue has
been granted to you only in order that you may grant similar concession to your
tenants. If the Government take*  from you half the amount of land revenue, you
are to take only one-half of the stipulated sliurc (of the yield).” From this it i«' deav
wliat the state of affairs in Nagpur i», and what the opinion of tho Commissioner there
l». But who (can ace this clearly) ’ Only he who knows anything about the subject
or bus i y vs to see for himself. M hen in the absence of any information (on the subject)
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or of an attempt to acquire it, one writes on such a subject, supposing it to be some­
thing like a (social) reform topic on which one may expatiate freely, or to serve some
other purpose, the writing must necessarily be, as in the present instance, groundless
and erroneous. Better far is it not to write on such a subject. Well, we have no
desire to speak at further length of such writers. The request made by the Sarva-
jnnik Sablin are reasonable and well supported, and if Government will not grant them
a brush of orpiment will have to be passed over the report of the Famine Commission
appointed by Government itself. Not that tho members of the Famine Commission
were regardless of tho inteicsts of Government, and we do not think it good for us to
be officious enough to advise Government that the suggestions of the Commissioners
arc disadvantageous io it. It rests with tho pleasure of Government to do a thing or
not to do it, and we are to ask something or not according ns the claim is valid or
otherwise. It is sufficient for our purpose if our demand is reasonable and well
supported nnd any one will see from the memorial of tho Sarvnjanik Sabha that tho
present application is so (reasonable and well supported). Only, the sowcars must
patiently set forth their claims before Government. Wherever notices have been
served upon them they must send their petitions to tho Collectors, nnd through them
to tho Government, and wo believe that if such applications are made and the
work carried on in earnest, at least some of the grievances will bo redressed.

A True Translation.
(Sd.) GANESH K.ESHAV VAIDYA,

3rd Translator.
0-9-97.

No. 21.
[Translation if the leading Jlaialhi article printed in columns 3,4 and 5, at page 2

if the “ Kauri ” newspaper, dated IGth February1897, haring at the foot of page J
thereof a note as translated“ This newspaper was printed by Hari Narayan
Golhale al the Arya Bhushan Press in Budhwar (Pelh) at Poona, and published
by Bal Ganyadhar Tilak.'Q

The Bubonic Plague and Government.
As soon as the European nations learnt that the plague in Bombay did not

abate, although lakhs of rupees hud been spent for rendering the city quite clean,
but that on the contrary it was spreading with great force in all parts of the city,
that although migration had reduced the population of Bombay by thrOe-fourths,
the daily mortality was still increasing a good deal, and that thu bubonic fever
broke out wherever the Bombay people had fled, great restlessness was canseJ
among them. All the European nations resolved to hold at Vemcc a conference
of scientific men from different places to discuss [thenature of] the bubonic plague
and tho means to check ita spread. The Secretary of State [for India] was v. iy
much alarmed when be m that all the nations there (».e., Europe) were engage
ia thinking of presenting the vessels coming from India, from tom mg at a
Ue EurepLint. and of preventing the miporUt.on of Indrnn goods .bo mto
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Europe; and thinking that things hud come to such a pass owing to the negligence
in the matter of the Bombay Government and the Government of India in the
beginning, he gave very strict orders to His Excellency the Viceroy to adopt
special measures in the matter. The result of all these circumstances was that
His Excellency the Viceroy and his Council got an Act called the “ Epidemic
Diseases Act” passed on the 4th of February 1897 in order to acquire for himself
special powers and to give similar powers to the Governors of the different Pre*
sidencies for the purpose of checking the spread of the plague. By virtue of this
Act the Government of India and the Local Governments have, in order to prevent
the spread of epidemics, got full powers during the present epidemic and on
any similar occasions of dangerous epidemics in future to inspect steamers touch­
ing at or leaving any port in India, to detain their cargo and passengers, similarly
to examine persons travelling by railway at any station, to place such restraint as
may be thought proper, to remove affected passengers travelling by it to hospitals
erected for [the treatment of] epidemic disease and to do several other things.
Elsewhere we give the rules regarding the powers which the Bombay Government
has under the J ct conferred upon the Municipal Commissioner of Bombay. A
perusal of those (rules) will show that Government has now become very strict
ndeed in this matter.

The plague is a disease of such a nature that if at the outset proper remedies
are adopted to prevent it from spreading it is possible that perhaps it may
disappear in its cmbronic stage. But if it once spreads and especially if it spreads
to more places than one, it certainly becomes uncontrollable. It is a sort of fire
igniting by slow degrees, and when once it has spread over a considerable area
even if a number of water pumps or other [fire-extinguishing] machines of any
kind are applied, it becomes difficult to extinguish it. It only subsides of itse
when the fuel itself is exhausted or when owing to the change of seasons of
through some other cause, its burning power diminishes. Scientists have not yet
been able to discover even the natural causes which take place in the world for the
origin and destruction of such a disease. All that is known concerning this
{disease) is that when the disease breaks out it can be communicated from one
person to another, and by this means it goes on spreading to a large extent, and
that it disappears when certain causes for its destruction which are beyond human
control take place. We have suggested above that it is possible to check it at the
outset and that in only one way. It is to stop altogether communication of the
place affected by the disease, that is to say, of the persons and articles therein
with other places. This method could perhaps to a considerable extent have been
adopted when [the plague] had just appeared in Mandvi. But whether because
throngh our misfortune the Government Doctors did not understand the form which
ths plague would take in future or because of their negligence or owing to some
• >tl>er cause »neh a step was nut taken. It was only after the epidemic had spread to
a considerable extern. that stops began to be taken to separate the plague-stricken
from the healthy. This is what in called '• segregatiou.”(<i) Now, although from
* sclent ifie point of view separation of the afflicted or segregation is of great
itse, Still ths adverse notions of the ern uuniiy about hospitals, the arrangements’

r (.<) Th» English word “ segreir .tion ” is mad is the original in Marathi oburacWra
and aim in the English characters la brocket,.]
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which the rulers conduct themselves
reasons have rendered it almost

. as is clearly indicated by
impression that a

“J? fl Ty “ WMCh tbe rulei'a c0Dd“0t themselves

impossibleto b ‘W °ther rea30US hlT° rendered ifc
tlm O nl 1 u (Ee^eS3tlOa) P^tico, us is clearly indicated by
the example of Bombay and Poona. To what extent the impression that a
hospital means a place for lolling persons has gained a wide expansion and taken a
deep root in our community will be easily seen from the fanciful rumom-s in con­
nection with this, which one often bear's in Poona and in Bombay. These rumours
uro so absurd and foolish that we do not think it proper even to mention them here.
Tins terror about hospitals has been aggravated by the acts of some of the unscru-
pulouB policemen. Howsoever baseless these adverse notions about hospitals may
be, they have got so strong a hold on their (people’s) minds that to get rid of them
is not a work which could be accomplished in one or two months or years, but
several generations must pass for its [accomplishment], Tho whole community
being firmly determined not to send a [plague] patient to tho hospital, even though
he were to die [at home] for want of treatment, tho Municipal officers do not even
know if a plague case has occurred. Not only this, but the said officials being on
inspection duty in the district most affected by the disease people remove the sick
person in the house from that part of the town to some other part of it. Wo know
of many cases of [plague] patients having been so removed from Guncsh and Bavi-
varpctfu.(b) to Bndhwar, Vetal, Sadoshiv, Bhavaui, Shauwar, Kusba und utherprMO)
It is clear that the result of this is quite contrary to the intended object. Thus
tho very arrangement brought into force for checking the Spread of the disease in­
directly results in this way that there is great assistance given to the spread of ths
disease from one part [of the town] into otherparts. The work of segregation, that
is, the separation of tho diseased is of such a nature that it can never succeed even to
a small extent, without the co-operation of the people. It appears that the officials of
tho ruling class do not understand sufficiently tliis state of things. For if they did,
the Government would not have rejected the rules which were submitted for the
sanction of Government and which wero framed by the local Municipality as to how
and under what circumstances segregation was to be enforced. Government want
to segregate all the patients (plague patients) and in trying to do so on an average
even one patient per day is not sent to the hospital. If tho arrangement proposed
by the local Municipality had been adopted and the unlawful threat of the police
stopped, the towns-peoplo would not have been so much panic-stricken; thousands
of persons who have now gone out from hero would not have so gone; hundreds of
patients would not have been removed from the affected pd/ofi) to the otherpriM, *
or to other towns ; the spread of the disease caused or likely to be caused by their
removal would not have taken place; and the sick would not have b.‘-■n
concealed ns at present; and the terror about hospitals would have been lessened at
least to a small extent and at least a few more siek persons than at present could
have been segregated. Wo personally visited the plague hospital erected near ths
.u»y«;«(c) jointly by tho three Municipalities. We feel convinced that the arrauge-
ment and tho convenience there are likely to be comfortable at least to the lower
classes of people. But the huts will not suit tho middle and the higher claases.

[ (4) I'rth is a (listriot or division of the town of JWis.]
[(c) SaMam mesas the cantlucuoo of two river*.  Tin- rwJ«a»<» o( 1 ’

in Poona is called by this >»'««■ “*d the luoaliiy »!•» is know a 7 1 ' *“ ' '*

3
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We have suggested to the managers of the hospital that somewhat better huts may
be erected for these classes at a little greater outlay, and that, if necessary, some
fee may bo imposed on the patients. Whether such arrangements are carried out
by ^hem or not, if the people themselves collect some subscriptions for the purpose
and erect private hospitals on different, good and convenient sites and give the
management of them into the hands of persons selected by themselves, the arrange­
ment would bo satisfactory. Some persons here intend organizing such private
hospitals, and we suggest that they should soon cany out that (intention). The
Government has appointed for our city an Assistant Collector to enforce segrega­
tion; to remove filth from the houses of the people ; to remove tiles or bore holes
in the walls [of the houses] for ventilation, if they are ill-ventilated; to remove
people living in exceedingly dirty and ill-ventilated localities to other places ; to
disinfect, in whichever way that may bo necessary, tho room, the clothes, and the
house or anything belonging to a person who may have died of the plague, and to
carry out other things strictly. Mr. Rand is the Assistant Collector who became
famous at Satara, and is to take charge of these duties in a day or two. From the
present inclination of Government, his administration will be carried on, it appears,
with much rigour. But it may bo safely inferred from the segregation incidents
that such rigorousness in administration will not be of as much use as can be ex­
pected, and will cause greater opposition in securing the intended object. We are
oE opinion that tho co-operation of tho people secures these things better than mere
force. Rigorousness of administration, far from being of as much use as could be
expected, on the contrary produces among tho people, who begin to think that the
measures devisedfor arresting the evil arc themselves another evil. The Bombay and
the Poona people arc now more afraid of tho Government operations than of the
prevalence of tho plague, as will bo easily seen by anybody. That such a state of
things should exist is not good in any point of view. Fear and anxiety are in
themselves ono of tho causes of disease. In tho science of medicine this is an
established principle in connection with all tho diseases. Two days ago a meeting of
all the doctors here was held to discuss this very topic of the day, and it is said
that the chairman of the meeting is shortly going to send the resolutions passed
at the meeting to the local Municipality and to the Government. In that meeting
all these points were discussed and it was, we understand, resolved by majority
that if segregation and other remedies were applied after consideration and also
with a practical common-sense view and not merely with reference to the scientific
view, people would not become panic-stricken and the wished-for object would be
achieved in a greater degree. "Wo shall conclude by setting forth in brief some
suggestions that we have lastly to make on tho subject: (1) that in the Poona
city the enforcement of segregation should bo carried out by Government in the
mdd way already proposed by tire Municipality ; (2) that the communication
between the different cities and towns should be so well regulated that the plague
will not travel from place to place; (3) that private hospitals of the people should
be organized and their management entrusted to competent persons ; (4) that in
the hospital erected by the Municipality arrangements should be made as sug­
gested above for the middle or upper classes of people; and (5) that lastly it should
be borne in mind that any restrictions or arrangements in this respect to be
generally made by the Municipality or by Government should be mildly yet
firmly carried out with due regard to the condition of the people, tho customs,
habits, ideas and financial positions of the people, Ac., so that the object in view
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win be accomplished at least partially, and there would be no Berious'- discontent
caused among the people. We are aware that the Government itself is placed in
a dilemma. F u m

But whatever may be the case, Government must bear this in mind that it is
impossible to stamp out the disease, which has once come into India, at once, br
taking sanitary measures to any extent or by enforcing segregation. Because the
European nations are terrified, it is no use for us to lose our heads and adopt silly­
remedies, and wo hope that though Government has passed such a stringent
enactment, still it will not bo much applied to places over which the plague
has once got a firm hold, but will be applied in regulating the intercourse
between different towns. Every convenience has its drawback. If railways
facilitate locomotions, tho plague too can go from Bombay to Benares on the
third day. Set this right first, and then think whether the affected in a town
should be segregated or not, and in doing this pay attention to the surroundin'.
circumstances. This is all that we have to urge, and we hope that the present law
■will be enforced bearing this in mind.

A true translation.
(Sd.) ANNAJI B. ANGAL,

for Chief Translator.
H. I. M.’s Hion Court, Bombay,

Translator's Office, 7th September 1897.
M. 141.

No. 22.
(Translation of a Marathi article printed in columns 3, 4, and 5, at pope 2 of the issue of

the " Kesari" newspaper, dated Sth March 1897, haring at the foot of pope 4 thereof
a note as translated:—“ This newspaper was printed by Hari Nur ay ch Gohhale at the
Arya Bhushan Press in Budhawar (Peth) at Poona and published by Bal Gangadhar
Tilak.”)

New Scheme for checking the Spread of the
Epidemic Fever.

While writing formerly regarding this fever we had written that this fever
does not spring from dirt alone; nor does it disappear by the removal of dirt alone.
It is true that dirt is instrumental in its spreading or in the increase of its poison; but
besides dirt it is found that many other things equally help like dirt tho spreading of
this disease. When once the poison of this disease has entered into an insufficiently
ventilated house, it does not completely disappear unless it is removed by digging
scraping or burning; hence it has many times happened that when people who had,
left their houses during the plague return after tho epidemic is over and once more
commence Maying in their respective houses, then the same epidemic aga,n comes
into existence. In this manner at Hongkong plague three times—that is. ir 1* ‘4
95 96 upi^red and disappeared. And if the present cause of erud.catmg the
plague be continued, then it is apprwhemtod that the same thing wdl happen even 
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in Poona nud Bombay. People should fully bear in mind two things, and they are
theso:—(1) Tho living poisonous germa of this fever enter a country or a house
from outside by some means or other, and when it has once entered into a house, it
mates its fixed lodging there after taking its growth from close air, dark or damp
place, or dirt; and (2) if one has to completely remove this lodging from a bouse or
a country, it is of no use to remove the dirt (alone) from tho whole country, but tho
contact of the fever-poison must be checked ns far os possible. And it is this checking
of the contact in this manner which is called in English segregation (segregation) (a)
and the abandonment of a place which is advised (in the medical work called) SuJirul
is for this very purpose. Only the other day it happened here that in a house two
females were attacked and they were removed to tho hospital; but as other persons were
allowed to continue living in that somewhat small house, tho remaining two males
were attacked; and the whole family was levelled to tho ground by fury of this fever.
There are also additional other instances like this. It now stands as almost proved
that when the devil of tlris f ever enters a house, and if tho house bo not very spacious
one, then there is no other way at all of avoiding tho contact of this disease than by
abandoning the house. B ombay is not now .insufficiently cleaned, sowers, gutters,
drains, &c., &c, are all washed and cleaned everywhere, or rather it will do if wo say
that the very entrails of Bombay are token out and laid bare open and cleaned; but
still the fury of the plague continues almost as before. We say almost only because
formerly the number of persons dying from fever was from 125 to 150 per day : and
the total number of deaths was 250, which numbers have been now reduced to 100
and 200 respectively. But whether this difference is due to tbo lessening of the
plague or by the outgoing of five lakhs of persons from Bombay, out of tho popula­
tion thereof of eight hikhs cannot yot bo positively ascertained. But in Poona on an
average about CO or 65 persons dio in all in a day, out of which, and out of these
it appears from tho daily average of do aths of last year that about -10 in the least
must be dying from this fever. Tho Government have now discovered some new
means of averting this danger. But His Excellency tho Governor has said that if
the plague euunot be checked, though six mouths have elapsed in cleaning Bombay,
then it is necessary to have recourse to some other arrangement, and ns to what this
arrangement is the same is communicated in a letter from His Excellency to tho
President of tho Bombay Municipality and in a letter to General Gatacrc, tho Presi­
dent ot the new Committee appointed for preventing the spread of fever at Bombay.
This arrangement, it was told by His Excellency to some leading men of this place
is now to bo applied also to Poona, Therefore it is necessary to give somo explana­
tion about this arrangement.

(5) The new arrangement is this that at first this work is to bo entrusted to
some few Government officers. At Bombay a Committee is appointed consisting of
an Engineer, a Doctor, a Municipal Commissioner, and a Military Officer; and it is
iuvcMvd with all powers, while in Poona all those powers are concentrated in
M.’, Rand, Thu Municipalities of both the places have now no power in this matter.
The daily sweeping and cleaning and lighting must bo done by tho Municipality.
11 are not deprived of that duty. But the remedies for checking the plague will
all l»e mad., through the Committee. Bis Excellonoy tho Governor has said that no
one should understand from this tlmt the Government considers the Municipality or
th. 1,0. el Sdf-Govemment of less worth; and the reason of this is given, that to take

withiu I he brackets in ihvI (ft) rhuM pnatcu a*
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measures for checking the bubonic fever is not merely a local work now; but it bus
become one of tho works of tbo Government of India. In short, what Bis Excellency
the Governor says comes to this, that there is no cause for the Municijiality to be
Sorry that the Municipality is deprived of its work.

Now as to what this now Committee or Mr. Rand, the Chief Plague Officer at ■
Poons, bus to do, let us bco tho same. His Excellency the Governor is convinced
that if this epidemic is not checked but allowed to spread itself freely anywhere, then
this disease shall never abate. Therefore the first duty of Government is to prevent
tho contact. For this purpose a two-fold cheek is necessary. Firstly, to remove the
people suffering from this epid cmic fever out of their houses and to malm convenience
for them in tho hospital, and (secondly) not to allow the people of plague-stricken
places to go to and wander in other towns and villages. But after mnkinggood con­
venience in the hospital the relations of the patient arc to have full liberty to see
him and be convinced, after personal inspection, that the patient is well taken rare of.
Besides, there is no objection if each caste or community were to build their in­
dependent hospitals. Further, His Excellency the Governor says that persons in the
service of a patient attacked with epidemic fever or persons who uro in immediate
contact with him or persons staying in tho room in which tho patient may be lying
are more liable to be attacked by this disease, and so they also should be kept outside
for somo days and then allowed to return home, whereby tho spread of the plague
shall bo lessoned to that extent- In order to bring into force both these things, a
third thing is necessary; and it is this, that the Government must first come to know
where tho disease is prevailing. For this purpose at first persons arc to be appointed
for house-to-house examination at the interval of every two or four days. There are
numerous gossips prevailing in our town that these men are to oppress (people) as
they like, but they are totally groundless and false. The examination which is to
toko place is only for the purpose of preventing the people from concealing in a house
a person attacked with tho plague, us is at present done.' If any one will conceal or
try to conceal, then only from that place a sick person shall be taken out forcibly,
otherwise no one should have the least trouble to undergo from this examination.
Such is the order of Ilia Excellency the Governor. A strict rule is made that no
plague officer shall touch women, and lady doctors are to bo specially appointed for
them. And His Excellency the Governor has expressed in the presence of the

" plague officers that tho pingtie officers uro in like manner strictly forbidden from
hurting tiro minds and religious notions of tho people witbput uny reason by eutenug
in any part of a house. Besides nt the time of house-to-house examination the
leading people'of tho ward or the lane will bo taken in company. In short, the
Government in no way wishes to interfere with tho customs and manners of the
people or to apply more force in any way than is necessary for these things, vis., for
the purpose of taking to hospital a patient attacked with epidemic fever and to
remove out for some days tho persons that wore in the patient’s room, or the pwph
who were in immediate contact with him. The abovementioned two things «r-
io be done only for the benefit of tho people themselves, and His Excellency th.
Governor desires that the people should not be afraid of these Gangs and lewrc
their houses by unreasonably misunderstanding things ; not only this, u .
Governor requests the above Mid loaders to help the Government m th.. work by
XX th? ling of the people, by —ring that hey wdl no
W op7resx< and hy exptauung to them the .n.^rtaace of the nd. made for
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the purpose of checking the contact and thereby making people to abide by
those rules.

The people must be thankful for this request of the Governor. But if . such
suggestion as is made to the leaders of the people be made to the Government
Officers it will be alright. Otherwise if on one side help is demanded from the
people, and if on the other, tho Government Officers will not only utterly disregard
their suggestions, but also refuse to talk with them, then from this tho desired object
will nover bo gained. Perhaps His Excellency tho Governor may not be aware of
the fact that tho officers insisted oven upon tho Hindoo Hospital being built on a
certain specific place. It is a lamentable fact that tho desiro to mix with the people,
and carry out tho things wliich are beneficial to Government, as well as to the people
which was found existing in former European officials is not found in tho present
European officials, und what spoils tho mutter is owing to this defect. No one will
be sorry if measures are adopted as they uro directed to bo arranged for in tho letter
of His Excellency the Governor: but tho people doubt whether they will be so
carried out by the subordinate officials, and wo cannot soy that this doubt is ground­
less. Tho remedies necessary to check this epidemic—(c) to prevent it altogether is
not clearly a thing in our power—must, as His Excellency tho 'Governor said, be
adopted before tho beginning of tho rainy season, but there aro two ways to bring
these remedies into force, first by mixing with tho people and secondly by force. Tho
opinion and order of our Governor is to bring into force the remedy of tho first sort,
and wo are sure that if tho subordinate officials behave in that way there will bo no
objection to carry out the work of checking the epidemic with tho good understanding
end sympathies of tho people. No one desires to have this plague; but thopooploare
now afraid of the needless trouble and oppression than of tho plague itself. Thora
will be uo ground for complaint for anybody if no oppression is made and if things are,
as His Excellency has assured, arranged in a way that all things shall bo dono
according to the notions of the people. It is true that no one ns yot is oppressed and
those thousands of people who the other day left the town by any conveyance that
they could obtain, did so, we are forced tossy, through sheer folly. It would now bo
well if the people bear in mind tho things which His Excellency tho Governor told
yesterday and return even now, keeping in mind the following saying of Ashvathamn
(tl) “It after abandoning tho battle field, there is no fear of death, it is worth while
to go elsewhere ”—and remain hereafter taking proper precautions for chocking
contact and have firm faith in God. If His Excellency tho Governor purposely
comes here from Bombay and tells that tho people will not bo needlessly oppressed or
at her assures tho people, then it is mere foolishness to entertain unreasonable doubts
runless something of the sort really takes pluce. We think that even at tho timo of
the Holkar’s plunder of Poons, so many people did not leave tho town os they did the
•■th. r day. It may lie said that this may bo the effect of the increasing effeminacy
or ignorance, or of misunderstanding.

A true translation.
(Sd.) NANABHAI SADANANDJI KALE,

n T xr • ti ~ f°r Chief Translator.
h '•*«  . h Hu.n Court, Bombay :

TaAXsr.ATOlt’s Orvica, ~tk Srptembtr 1897.

0*)  (The text of this is thus lietween two dashes).
(<i) (A great warrior of the Epic Poem Bharat).
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No. 23.
[Translation of a .Warathi article printed in columns 4 and 5 al page 2 of the

issue if the “ Kesari" newspaper, dated the 16th of Afarch 1897, hating at the
foot of page 4 thereof a note, as translated.—This newspaper was printed hy
Ilari Narayan Gohhale al the Arya Bkushan' Press in Budhwar (P'lh) at
Poona, and published by Bal Gungadhar Tilat.-.]

Thb Present Violence in Poona.
It may perhaps be said from the burning of the household clothes, 4c., in several

places owing to the plague that Shimga (Holidays) have eowiTopocpd this year in
Poona eight or ten days earlier than usual. Government have firmly resolved to
eradicate the plague from the town, and it is (only) two days since the measures
which His Excellency the Governor announced last week have been commenced.
The bugbear and fear that the soldiers would come into tho town and enter our
houses must have somewhat disappeared. We don’t know why these soldiers wire
(at all) brought to do this work. In His Excellency tho Governor’s speech there
was no clear mention that soldiers would bo brought for this work, nor were soldiers
brought in Bombay for that (plague inspection) duty. They are employed to do
tho duty only in Poona, and this idea must have originated from tho brains o£ seme
subordinate officer. Let it bo. It is a matter of consolation that although soldiers
are employed, they are conducting themselves pretty satisfactorily; There are
complaints that in some places tho soldiers entered tho kitchens and pointed (articles
by their touch). But from our own experience wo cun positively assert that the
blame in a great measure attaches to tho Native gentlemen occompanj-ing tho
soldiers. The only reason why His Excellency the Governor requested the gentry
in Poona to accompany these (soldiers) is that they should explain wherever
necessary to the men on search duty how to conduct themselves in tho house oi
natives, and if they do not discharge this duty (satisfactorily), it will have to be said
that their appointment for this work is of no avail. At such a time at least the
houses-owners at any rate should come forward and drive this whirlBind fr. n th. ir
houses straight on. In short, if the house-owners or tho g-ntlcmon accompanying
the search party do their duty properly, there is no probability of any kind of
annoyance from tho soldiers. Now whether tho soldiers should enter tho houses or
not is altogether a different question, and with respect to it wo have already recorded
our opinion above. But instead of thinking much over what is unavoidable, our
only concern to-day is to seo how to get oyer tho present crises safely. We are
very glad to say that the leniency observed in the present arrangement ri due to
His Excellency tho Governor’s goodness and order, and for that we offer many
msuy thanks to His Excellency the Governor on behalf of the people. With a
view to give full effect to the somewhat good arrangement chalked out by His
Excellency the Governor gentlemen from the town should never neglect to accom­
pany the search parties of soldiers from house to house. Relying on their confidence
alone His Excellency has issued orders for lenient search, and gentlemen from among
us should boar in mind that, if they themselves now neglect the blurc that the search
( orders) were not carried out properly will in a great moMure attach to themselves.
The employment of soldiers for inspection was not only unnecessary but was also
undesirable, but now it is useless to dispute this matter. We must now take full ad-
vantage of the concession allowed by His ExceUumy the Governor and which Mr.
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Kind Inis also promised to grant, and we hope our leaders will not fail to take
dvantage of it.

So far as regards the people. Wo shall now consider tho arrangement itself.
Wo >re of opinion that tho present management is oppressive in one way. We think
that the assemblage of regimental sowars, British as well as Native sepoys, Police
officers and gentlemen (from place to place) is of no greater use beyond a
show (inspiring awo) and making a report that measures on n grand scale were
adopted. Why this great ado P Even admitting tho soundness of the object in ■
taking away (segregate) the plagno patients nnd stamp out tho disease because the
Hindus keep the plague patients in the house and thereby propagate tho infection
from place to place, still to carry out the object it is not at all necessary to
make so great a fuss. Hindus might not give out tho information of plagno cases
and conceal them, as they are unwilling to see patients taken away, still they would
not conceal dead bodies. Bearing this in mind if a general rule had been made

~ and that “ in case a death takes place in a house of tho owner who failed to give
information of tho disease he shall be punished,” tho work which is now done or
expected to be done by this show would have been done. This did not require the
employment of soldiers nor tho search. But as our wise English Officers do not
require our advice nnd us wo are humbled in every respect, wo cannot avoid such
difficulties. Well, we have to make one or two suggestions with respect to search.
They are as follows :—Instead of overcrowding in a lane ns at present, had tho
houses been distributed and the work of each party been determined, tho work of
inspection would have been done earlier, quietly and without mistake; as the
Municipality has now been deprived of all its power, we hope the new Plague
Committee will consider tho matter. The other mode of inspection is to disinfect
(clean) the houses where plr-gue deaths have taken place and to destroy tho things
worn, by the patients. It seems groat mismanagement still prevails ns regards this
work. The house where plnguo death has taken place is marked with a red line.
The fumigating party comes mid fumigates tho house and then tho white-washing
pirly comes and white-washes it, and both the parties draw horizontal lines across the
pirpendicular lino and walk off. This is the arrangement. From this it does not
follow that there is any order to burn each and everything found within tho house
marked with one red line. Only suoh articles in tho room where the death takes
place as wero worn by the dead aro to be burnt. For this reason the owner of the
house should point out such articles or bring to the notice of the search party that he
has cleaned tho room himself. Beyond this, that ono himself should burn tho
Uiinpi worn by a plague patient and leave the room vacant for some days is the best
w*y.  hen the rooms are vacant, the soldiers may clean them in any way, and for
U.at no fear should bo entertained st all. People should bear in mind that if any
new things are kept iu the room, they aro also Hable to bo burnt for nothing.
Occasionally it is possible that such things may be misappropriated, and we hear in
one or two places (things ) have been so misappropiated. In such places and in
Louses where people have gono away after locking them which are unlocked in their
absence, the authorities should take due precaution for the safety of the property,
otherwise plague inspection will bo tho means of encouraging tho profession of
thieves. In some places stops are being ‘taken for such safety ; but no arrangement
baa been yet come to in this matter as it ought to bo. The nature of plague 1*
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growing very alarming from day to day although more than half (the population ) of
Poona has gone away. Still last wook, the total mortality was one
can be safely said that, the plague in Poona is one nnd-a-half times „„„ nruient,
than in Bombay. It is plain that etriugont measures ought to bo taken to stamp out
such a virulent plague. But in the enforcement of snch measures due care should
bo taken, ns said by His Excellency the Governor, to pay due respect to the customs
and religious prejudices of the people and to protect their property, and wo hope it
will be done.

A true translation.
(Sd.) GANESH KESHAV VAIDYA,

tt i nr, „ „ „ Third Translator.H. I. M. s High Co out, Bombay,
Translator’s Office, Sth September 1807.

No. 24.
[Translation of what appears wider the heading u Editorial Notes ” printed in column A

at page 3 of the " Kesari ” newspaper, dated the 18th May 1807, having al the fool of
page 4 thereof a note as translated:—" This neicspaper was printed by Hari Narayan
Gokhale al the Arya Bhushan Press in Budhwar (PeM) at Poona, and published by
Bal Gangadhar Tilak.”]
Elsewhere is published a notice signed by Mr. Band and promulgated in the city

which states that the plague in Poona has now almost subsided, and that the inspec­
tion by (British) soldiers will bo discontinued from the 20th instant. There is still a
(solitary) case or two of the plague in the city and the people residing in a locality
where there is a plague case will, as heretofore, continue to be segregated cron after
tho inspection ceases. All plague cases will be brought to light by the regulation
that no corpses should bo removed for burial or cremation unless u doctor’s certificate,
stating that death has not resulted from plague, is procured. It is a gratifying thing
that giving consideration to this plan suggested by the people, even the inspection by
the black coated is not kept up after the 20th instant. The Hindu Plague Hospital
and tho mess arrangements in the segregation camp must be continued as heretofore
for some days even in the rains after the inspection is stopped. The local Plague
Committee had ordered that tho Hindu Plague Hospital should bo closed from the
28th instant. To a deputation which waited on Mr. Rand to request him to cancel
tho order of tho Plague Committee, Mr. Rand had replied that the order of the Plague
Committee was to be upheld. On receiving this reply tho Managing Committee of
the Hindu Hospital submitted their protest to the Plague Committee and now
Mr. Rand 1ms replied that he has no objection to tho Hindu hospital remaining
open during the rains. Tiro Hindu hospital must therefore now be equipped for the
/wins. Subscribers will therefore be good enough to remit two months’ further sub­
scription for tho hospital. It is obvious that the Hindu Plague Hospital and the
arrangements in tho segregation camp must be continued with the same vigour at
least for a couple of months more.

A true translation.
(8d.) GANESH KESHAV VAIHYA.

Third Translate.
H. I. M.’.m High Coubt, Thamslatok's 0 t i. e,

Bombay, 6th September 189*.
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No. 25.
[Translation of the Marathi leader printed in column! 4 and 5 at page 2 and column

1 at page 3 of the issue of the "Kesari” newspaper, dated Tuesday, the 1st June
1897, having at the foot of page 4 thereof a note as translated:—“ This newspaper
was printed by Hari Narayan Gokhale al the Arya Bhushan Press in Budhwnr
(Peth) at Poona and published by Bal Qangadhar Tilak.”\

HERO-WORSHIP.
By perceiving n phenomenon in creation, winch is grand by reason of its delightful

or awe-inspiring, delicate or dreadful charactor or of a commixture of both properties,
and by bearing and cogitating upon the holy lives of great men, the feeling of wonder,
natural in man, is spontaneously awakened. It is equally natural in man, when he
admires some person’s deeds or something, to show his humility (i.e., to pay homage)
to such person or thing by means of obeisanco (and) to manifest his love by worship
and devotion. To ndmire and lovo nny visible manifestation of God anywhere, bo it
in inanimate or animate creation(a) (that is to say, for the spring of devotion to oore
from the hcart'(a) is incomparably the best virtue in man. No nation will be found
which does not worship a hero; and the community in which this virtue gradually
disappears should be considered moribund. In Europe, although the time had arrived
for vast kingdoms to be torn into shreds in consequence of some political and religious
revolutions and of the diminishing faith of the people in the- Christian religion, it wax
tliis hero-worship which saved them from danger. It is the opinion of Carljlo that
there is no bettor means than (this identical) hero-worship to (secure) the existence and
(ensure) tho prosperity of a community. All the saints, sages and pious mon of our
country emphatically told their followers not to teach a person any science or art who
was destitute of devout feeling. Eor, tho actions of a person in whom no devout
feeling in relation to nny personage or thing is engendered must necessarily bo always
such as to plungo tho community into the depths of misery. It is quite natural
that Satan should find his pleasure abode, or that tho enemies of man, such as
lust, anger, d*c.,  should hold their tumultuous festivity in that mind which does
not even in some odd nook and corner harbour the sense of admiration. Just
as we worship the incarnations which God frequently assumed for the purpose

(■<. .establishing religion after it had declined, just as we. hold festivals in
ir honour, even so people in other countries also held and are also holding festivals

nour of the perfect incarnations of God in their respective countries. Just astro
are t e worshippers of the incarnations of God like Shri Rama or Shri Krishna who

assumed human forms for the express purpose of annihilating the wicked, even
t < ancestors of Europeans had become the worshippers of "Odin" and “Thor,’’

mg upon these person(ages) as the very images of God. Just os the Rama
nr b 0,1 1>r •l'":Incarnation was not merely inculcating religious tenets but
lor t e annihilation of bad men, even so “Odin" ami “Thor” wore very valorous
I’ and were th. founder of a new kingdom, and, by that means, of religion. As
• l col>e * e west or the Muaalmans respect Christ or Muhammad who were the
ci .. * ? »ew religions, even so we jn jnjja a],0 worship and adore the exalted
an r Imidlia, Jina and other preceptors of religion. It was owing to tlie
■ . ‘ r w"r'’l!P with which the ignorant people wandering through tho sandy

— r>"*  *'r e tilled at the sight of Muhammad, that this community, who

(a) (Sc.)
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managed aomehow or other to maintain themselves by tending (flocks of) goats and
sheep, overran the whole region extending to the shore of Spain on the west and to
the confluence of the Ganges and the Jumna on the east. The world was under the
Elv’tho1?5’ iabr Wfl’“th!uS 1,nt a conglomeration of sandy particles; but
directly the divine lustre in Muhammad’s eyes fell on it, all felt that Arabia was not

lied with particles of sand, but that the sandy desorts of Arabia must have been
composed of combustible particles of gunpowder. Just as there flourished in Europe
saintly persons like Luther and Knox who purified the Christian religion, so there
flourished in India, and especially in Maharashtra, a large number of saintly persons.
Just as the people of Europe make a great show of their reverence for Luther and
Knox and praise them with devotion, so we also get Jatrss(b) held and celebrate

. festivals in honour of the saintly persons who flourished amongst us. Although the
saintly persons of Maharashtra have left us, yet their deeds, their advice, are still
nlive. Fortunately (for us) we have not forgotten tho memory of the saints and sages
of former times ; (and) it is for that reason that there is still some vitality in the religion
prevailing in Maharashtra and that there is hope for the promotion of (the cause of)
religion in Maharashtra, ns was the wish of the (c)Samarth (i.e., mighty). Tho
national religious festivals held in Maharashtra have not allowed n complete divorce
to be brought about between ns degenerate Marathas and tho saints and sages of
former times: this is what we owe to the great national festivals. Ilcro-worehip lies
at tho root of all these,—nationality, social order aud religion. There is no doubt that
those who celebrate religious festivals have acquired the religious merit of not allowing
the hero-worship in tho hearts of the people of Maharashtra to decay, at least so far
as religion is concerned, by frequently setting before their eyes tho religious heroes of
Maharashtra. But directly tho native Government was overthrown, the memory of
the political heroes who had woked body and soul for political independence and who
liad thereby protected onr religion, became quite extinct. When there was native
Government, we always and constantly used to cogitate and reflect upon and worship
the deeds and teachings of the political heroes of the nation. In every man there is
necessarily a manifestation of tho Divine Presence in a greater or less degree; and at
sight of the hero, the tide of hero-worship sets in and tho original manifestation of the
JDivino Presence is doubled in intensity (strength). When Shri Shivoji Maharaj heard
the stories of the Pnndavas (narrated) in tho Mahabharata, tho inherent, inborn fire in
him would not let him sit quiet anil, by contact with n hero like tho Maharaja, warlike
Sardars began to flash amongst tho Mavlas themselves, who had been lying (inactive)
in tho glens and valleys. It is nob necessary to beseech anybody to worship heroea ;
nor is it necessary to preach to anybody to try to conduct himself after the manner
of heroes; just ob a piece of iron must needs go running after (i.e., be attracted by) the
loadstone, spontaneously, even so the moment a person approaches a hero at due
distance, it is impossible for bis mind to remain free from tho results of this influence.
Under the Swarajya (i.e., native Government) heroes like Shivajee never went to *
great distance from us ; and when to our misfortune we commenced flying a».iy
further and further from them, forgetting their memory, the time for the overthrow
of our rule drew to. a close. It is because the people during the reign of Itajaram
Maharaj had not forgotten the memory of Shivaji Maharaj that the .tatcamen
and the warrior, of the time were enabled to completely repel the loiu.t l.lie
attack, of armies of lakhs of Muhammadan, brought hy Aurangreb again*  the

(h) Periodical feetlvala in honour of idola, to which pilgrims resort.
(c) An epithet generally applied to Hamda*  Swami.
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Maharashtra. It is true that ths method of worshipping political heroes during the
Sn’ar.ijyn (i.e., native rule) was slightly different from the western and the present
method; but, of course, nothing depends specially upon external forms. If there
is-hero-worship, the nation must necessarily get the delicious fruits of that excel­
lent virtue to taste. The forms of exhibiting devotion for those who achieved
mighty political exploits, before and after the nation attains its full growth, are
different from each other ; and the Maharashtra having passed under a foreign yoke
even before it attained its full growth, the same old method of worshipping political
heroes which is seen in Europe and elsewhere existed in our Swarajya also. In the
Swarajya they used to worship political heroo s by conferring the dignity of Sardars
and hereditary Jagliirs upon those who achieved migh ty political exploits. The Jaghir
and the rank of Sardar continued in his family becam e, by itself, the memorial of that
hero ; and as Ions as the male members of that family were afraid lest “ the ancestors
(might) laugh,” and as long as ordinary people did not forget that hero so long
hero-worship prevailing in the nation never paled (or got dim) and national
vigour went on increasing day by day. By hearing and recollecting the achieve
meats of Shivajee Maharaj, Pralhad Niraji, Dhanaji Jadhav, Santaji Ghorpaday
and other high personages, the elder Bajirao was inspired to act agreeably to the
advice given by (Ramdas Swami) Samartb, (namely) “ (you) should establish the
Maharashtra rule alone everywhere”; and following that very example, the
Moratlios in the next two or three reigns overspread the whole of India. (‘)If my
valour undergoes diminution, Bajirao will get angry, Shivajee Maharaj will laugh,(’)
—this mental goading produced by hero-worship was then at work. Owing to this
very reason, like Napoleon who for some years partially gratified his ambition of
extending and bringing the confines of France into contiguity with the confines of
Europe, the Murathas continued their- efforts to identify the Maharashtra with the
whole of Ilindusthan; and those efforts worethon nearly crowned withsucccss too.
If the adverse time had not arrived for ns to compete with western state-craft far
ahead of us in politics, not even one part of Northern Hiudusthnn would have remain­
ed without coming under the rule of the Sindia or the Holkar, and Bengal would
have hud no go but to fall into the clutches of the Bhonslays (of Nagpur). When
the annual Durbaruscd to beheld on the Dasra (holiday), when the Maharashtra used
to resound with the preparations for war, when statesm cn met together to hold
secret consultations, when our many stood on the battle-field to fight,—all these
occasions did not fail to remind the nation of the political heroes. On all these
occasions national hero-worship must needs rise to overflowing. The Swarajya
was lost, the very source of the production, amongst us, of politically great men
was gone, and, to our misfortune, oar attention entirely ceased to turn to the heroes
of former times. The Government having adopted a policy of neutrality in matters
religions, the religious festivals amongst us have not disappeared. As Europeans
are proud of the inspired speeches ( ? writings) of Dante, Shakespeare, Goethe and
other poets and do not fail to manifest their devotion for them: so, (our) love and
respect for Knlidos, Bhavabhuti, Moropant, Tukaram and other great Sanskrit and
Marathi poets, as heroes, have not disappeared from our minds ; nob only this, but
what is more, we have, under this rule, got an opportunity of worshipping these
heroes in a special manner. Under foreign rule, the political festivals alone have
Mopped, and that these should stop is but the natural result of foreign rule. Hence
we forgot great heroes like Shri Shivaji Maharaj, and in consequence of hero­
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worship in matters political getting gradually .extinct, we have utterly lost all thene
tilings, (namely) the political impressions which would have been produced upon
our minds, the feelings and emotions which would have predominated in our hearts,
and the political education which we would havo easily received, by coming in
contact with the high personages (celebrated or renowned) in tho history o£
Maharashtra. So far wo havo considered tho real reasons why wo should celebrate
the (d)Shiva-Jayanti featival(d). Neither we nor any one else ean tell those who '

perhaps see h tunbug in the above festival, who perhaps believe that it is full of
empty pro fession,—what joy, what love of truth, what glory the different national
grand festivals, are replete -with. Those who see nothing but cunning in the Gan-
pati festival and the Shri Shiva-Jayanti festival, which the country of Maharashtra
has been celebrating with love and devotion, do not possess the very faculty which
would enable them to know the delightful mystery in tho festivals held in honour of
high personages, as their minds do not afford the smallest space for hero-worship
and since they are not on the path which awakens hero-worship; this is our or their
misfortune. (Our) readers will notice from the accounts publish cd elsewhere that,
in spite of so many attempts made in the opposite direction by such persons as have
not in them even a spark of hero-worship, tho Shri Shiva-Jayanti festival is spread" 4
ing itself everywhere in Maharashtra. That ladies belonging to the families of
Sardars should have the desire of making an eathern image of Shivaji Mnknrry
that artists, poets, orators should nil eulogise the virtues of the Maharaj—these are
surely good signs. The action of a person who insists upon the real advantages
to bo derived from such festivals being shown (to him) this very day is quite as
foolish ns thatof apatient in a chronic stage of consumption kicking off the medicine
of a (>■) skilful physician(e) merely on tho strength of an experience gained in a
day. This year persons holding degrees (diplomas) and other well educated people
have taken a somewhat prominent part in tins festival; and we propose at our
leisure to consider what form they should gradually give to this festival. No
genuine Maratba will fail to feel joyful, seeing that tho peopio in the different \
places of the Maharashtra managed somehow or other, to celebrate tho Shri Shiva-
Jayanti festival according to their means, despite the attack (visitation) of the
famine and the plague overwhelming (them) from all directions.

A True Translation.

(Sd.) N. L. MANKAR,
4-------- ■ ■ - • ■ .Sixth Translator.

H. I. M.’s Ilian Court, Bombay,
Translator's Ofvicb, S^plembtr 1897.

Blrth-dny tatied ofSHraji.
The text m ‘Dhanwsntan/ the phygioian oi i - 5

hence it menus * skilful physician gvnaraUy.
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No. 26 a-)
[TYanilation of the leading Marathi article appearing on p. 2, columns 4th and 5th of the

" Keeari" newspaper, dated the 8th of June 1897. («)]

GLORY TO HER MAJESTY THE QUEEN (EMPRESS).

Everybody is already aware of the intelligence that grand festivities on a large
scale arc to be held on the 21st and 22nd of June, wherever there is British rule, to
celebrate the fact of Her Majesty Queen Victoria, Queen of England and Empress
of India, having reigned continuously for sixty years. In England preparations are
being made to celebrate this occasion on a very magnificent scale, and the
festival in honour of the sixtieth anniversary of Her Majesty the Queen’s Corona­
tion will be held in such a manner as to exhibit the glory of the English realm
(i. «., British nation), the extent and greatness of their dominion and the magni­
tude of the extensive commerce and wealth of the English people. None of the
King and Queens who have hitherto ascended the English throne reigned for so long
a time. Of the (four) (Queens) Elizabeth, the two Marys and A-nnn, Queen Elizabeth
alone reigned so long as forty-five years, while of the Kings none hitherto
enjoyed a reign of more than sixty year’s. Hence it is quite true to say that
Victoria is more fortunate than all of them. But there are many other reasons
why Englishmen ore specially proud of Queen Victoria, and all those are at
present being made public (i. e., explained) in their newspaper’s and monthly
magazines. Amongst us a festival generally does not suggest to our minds
any other sort of idea but the ordinary ones of eating (and) drinking, illumi­
nation (and) merry-making, &c. But the case is quite different with the
commercial people of England. Although all the people arc engrossed in this
triumphal Jubilee of the Queen-Empress, still everybody asks himself the
question how much their condition has improved under the Queen’s rule, that
is during the last sixty years, how much their commerce has increased, their
dominions extended and their wealth augmented. In short, every one thinks that
this Jubilee celebration is only an occasion for reviewing how far the British nation
and the English people have advanced during the sixty year’s. And all manner of
expressions of pride and joy on account of England’s prosperity during sixty years
are appearing in the newspapers and the speeches of statesmen. The most note­
worthy thing of them all, however, is that the coming festival in honour of Her
Majesty the Queen is as much (nay, more but not less) a sort of exhibition
of triumphal feeling entertained by Englishmen for the rise of the British nation
during the last sixty years as it is indicative of the people’s love and respect
for Her Majesty. Even readers of smaller English histories can understand that
here is much difference between the rule of the present Queen of England, Victoria,
and that of the former Queens—Elizabeth, Mary and Anne—nnd that difference is
much to the advantage of the British people. The notion that a King or a Queen is
the chief authority in the kingdom that could act according to his or her sweet will
without listening to any one else, which is so common and which prevailed oven in
England some years ago, has now disappeared in England, and given place to the

(< ) The foot-note on page 4 of thia issue a» translated is as follows .’—This newspaper
we> pnn vi by 1 Un Narayen Oukbato, At ya Bhualum Ires, in Budhwar (Pc-th) at Poona aad
publish cd by Bal tiaagadhar Tilak. ' ' j,’. L. M. 
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now-prevaihng idea that tho sovereign is the mouth-piece of the nation, or the tenc
iionxry to carry out its will. Just as in this country wo show respect to our gods
worship thorn, present offering to them, and celebrate their festivals with faith’
similarly Englishmen of tho present day treat their sovereign with love and loyalty’.
But the worshippers and the Guravas (i) on our side would not be happy if their idols
ate the offerings presented to them; and the same is the case with English people’
Although idol-worship might appear to some derogatory, it may be said that there
is indeed no other means like an image to explain to ordinary minds those notions
which are imperceptible to the external senses. Looked at from this point of view,
Englishmen appear to be celebrating the sixtieth anniversary of Her Majesty’s
coronation so joyfully, grandly and willingly only on the supposition that Queen
Victoria is the living embodiment of all the rise of the British kingdom, the pros.
parity of the English people, and foremost place which they have attained among all
the nations of the world during the past sixty years. No one (however) should
imagine from this thatHer Majesty the Queen possesses no extraordinary qualities or
capability. Although Her Majesty fully approves of the principle that the principal
duty of a sovereign lies in executing the will of the nation as far ns possible, her
wisdom has often been manifested in the discussion of chief political questions with
her Ministers, and all her various Prime Ministers, such as Peel, Palmerston, Disraeli
Gladstone, Rosebury, and Salisbury, have praised Her Majesty’s statesmanship and
have held the opinion that Queen Victoria is well-versed in tho politics of England
and other nations. Besides the privatelifeof this fortunate Queen is sopuro (simple),
straightforward and affectionate that whatever is sublime in English domestic life is
fully realised in Her Majesty’s private conduct, nay, it is the universal opinion that
Her Majesty the Queen is the home of all these virtues. By tho Grace of God Her
Majesty’s dominions are at present dotted all over the globe, and generally speaking
about a fourth of the population of the globe are at the present day directly or indi­
rectly under the rule of Her Majesty the Qu een. The subject will bo treated in detail
lateron; butitissuflicientfor the present to mention (hero) that the British domi-
nions had never attained to such dimensions before, nor had there been before a sove­
reign iu England, who was so favourable to people’s rights, and who reigned so long.
The former Rulers of England appointed or dismissed Ministers at their pleasure or
interfered with the administration of the country in some other way. But the policy
ofHcr Majesty Queen Victorinhas been quite different from thebeginning. She has
never exercised her prerogatives arbitrarily like previous sovereigns. It is true that
according to tho British constitution Her Majesty possesses some important preroga­
tives but on no occasion has she asked for their high-handed exercise. In n word not
only has Queen Victoria never done anything to obstruct the rise or wiU of the
British nation; on the contrary, the English people have prospered in every way
during the last sixty years. King George III. reigned for about sixty years, but the
stat- of the people at his death, f.r„ at the time when Queen Victoria was born, was
entirely different from what it isatpresent. What have wo gained in the s.xty yeare

• JsthemostimportentquesHon.andifthepeopleofMiaortho.cofMahanuhin.oould
havcanswen-Tit with as much joy, triumph and pride as Englishmen are <iomg to-
J” this Jubilee festival would have proved to aU still sweeter, like m.lk when sugar

(t>) A oastc among ths So. Ira*  or an Individual of it. They are employed in tho

service of the temple and are worshippers of Shiva.
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is added to it. Well, we shall consider this point when concluding the series of one
or two articles which wo are going to write on this subject. To-day’s article is only
by way of introduction, and in it we mean (simply) to explain the real character of
the present festival. Tho Jubilee of the sixtieth anniversary of Her Majesty’s corona­
tion is not a festival held merely to exalt one single individual, it is the triumphal
expression of the exploits achieved or the power gained, the wealth amassed or of the
progress made in commerce, arts, industries and domestic life by the British nation
during more than half a century, or to speuh briefly of the success of the efforts made
by them to occupy the highest position among the nations of the world. What these
eilorts are and how they were made, how owing to them England has risen to her

present eminence and how her influence has to-day extended over the whole world,
we shall briefly explain these (things) in the next issue, and then we shall write about
the state of our own country, i.c., consider how (our) Gracious Queen (Empress) by
making (her) Indian subjects happy in a particular direction on the occasion of this
Jubilee is likely to add in future to tho strength and permanency of the extensive
British Empire. A detailed account of the many events which happened in her
Majesty’s reign of sixty years will be found in history by anybody, but the recapitula­
tion, ie. (a brief survey) of the rise of tho British Empire is fur better accomplished
at least in the eyes of the common people and makes greater impression on the
popular mind on such occasions than in historical works. It is probably with this
object in view that authors, statesmen and journalists in England have made the
Jubilee an occasion for singing the greatness of the nation and with exactly the same
object we also intend to make our renders somewhat familiar with it. We have
already said above that no empire before was so extensive as that of England to-day.
Naturally any nation under such circumstances would celebrate the’glory of its Ruler
with great joy, lovo and fervour. The present Jubilee festival is of this kind, and
the deity to be worshipped therein is also by the grace of God entirely worthy of
such an occasion. . - ■

A true translation. ----
(Sd.) N. L. MANKAR,

Sixth Translator.
H. I. M.'s High Covet, Bombay, . . _

Tkaxsiatoh’S Omcs, Is/ September 1897. - '

No. 26 (2).
(Tresriti/ion r,j the leading Marathi article iu',tho “ JCeenri”(<>) <f loth Jane 1897,

puyw 2 anil 3, columns 3, 4 and 5.]

GLORY IO HER MAJESTY THE QUEEN-EMPRESS.

Exfaxhiom or thb British Empire.
It has been already stated last time that the present sixtieth anniversary festival

of Her Majesty the Queen's coronation is, as a matter of fact, an indication of

(a) The foot-note cn page ♦ of this issue,
printed by llari h»,s),n G c h hale at ths

P.-VLS uud pub..«hed by Bal Ganfcadhar Tilak.

as translated, [h as follows:—This newspaper
Arya Jbh’.iMLau in Budhwar (Feth) at
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the pre.penty of the British Empire, and that English,,,™ Bre u. u „
“ occaston to sing the glories of their progress mwle dnriugdhe JZ y..„

quite proper that those who during sixty years have gainrel « unprSeitad
and extraordmary glory should manifest their pride and joy (for it) in sueh manner
A nation rarely gets such opportunities, and it is quite natural that our Huhn
should make much of the one they have obtained. Very well- we shall n w
consider the growth of the British Empire during the last sixty years, Thi. growt h
has not been one-sided only; but during tho reign of Her Majesty Queen Victoria,'
England has been advancing and has now attained the highest pinnacle in all
things in the expansion of (her) dominion, in commerce, in political ascendancy,
(and) in social and political institutions, &o.; so much so that even foreigners’

ought to feel wonder strnok for an instant nt the sight That tho inhabitant*  of a
small island in the West of Europe who nine hundred years ago were in quite a
savage state should have thus in a short time attained to the foremost place among
tho dominant nations of the world is no small outcome of their intelligence, industry,
energy and enterprise. If one takes up the map of tho world and sees the extent
of the British Empire, it will appear that tho saying that the sun never sets on
tho Queen's dominions is literally true. Fifteen longitudinal degrees make the •
difference of an hour, but no sueh fifteen degrees can bo found on tho surface of
tho globe which do not contain at least one island nudor tho English rnlo. The
British Empire was already extensive before the Queen ascended tho throne, but
in tlie last sixty years it has expanded still further. In 1837 tho extent of tho
British Empire was 75 lakhs of square miles with a population of about 21 crore*.
But now tho extent of the dominions measures 1 more and 15 lakhs square
miles, while the population also has increased to more than 38 crores. This does
not, however, include countries which though not directly under British rule are
under British protection, and so far as commerce is concerned, it is such latter
countries that are most beneficial and important to the English people. When in
1776 America became independent and England thus lost a considerable portion
of her empire, it was feared that the tide of British rule would be at its ebb. Hut
during the last century or a century and a quarter the English people have by th eir
prowess acquired in the two countries of India and South Africa dominion*  even
larger than the Free States, and attained to a glory higher than before. The
Peshwa’s rule in this country had come to an end before Her Majesty was born,
or it may bo said that Her Majesty’s birth sounded tho death-knell of Peshwa’s
Government. Well, from that time io 1837 the empire was constantly growing,
but if wo take the event. in Her Majesty’s reign alone, the suppression of the
Mutiny of 1857, tho war with the Sikhs, the invasion of Burma, and the suceewa.-.
obtained in tho petty frontier expedition, must all be included in the exp.ns.on of
the (British) Empire during the last sixty years. But an expulsion of the British
dominions, even greater than this, is that in Africa. How the hug .sh have
managed to keep Egypt in their hand. is indeed well known ;bnt the effort, earned
on in South Africa are really oven more profitable and important. The fertile
regions on the banks of three great rivers-the Nile, the Zambesi .eta Kongo.
w. re dre-overed in Her Map-sty’s reign, and although almost H bureau. nation.
have now put their Huger in thi. region, .till the E»g>Uh haven Urge parted it

n 1-r their rule and are steadily aiming to extend it. Bear s t us, un
under thur nut. m r a.u,1au S.. the 1’aeifi. and the Atlantic

. island, in the Mediterranean Sea, the Aiabiau •
6
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Ocean, are in tho possession of the British Government, so situated tbntthoy may
well protect the buoyant gamboling of their- trade all over tho "world. It will not
do to look only to tho spread of (.the British) rule. Wo must also see how British
commerce has increased. The English people always take care to keep in their
hands at least tho trade of the country which they cannot conquer. The prosperity
of England depends much more on (her) commerce than upon the spread of (her)
dominions; and considered in this light, all countries in the Continent of Asia, (such
as) India, China, Japan, Persia (and) Arabia, must be said to be overrun by the
English by means of their commerce. The English acquired tho control of the
Chinese trade by taking possession of Hongkong during tho last sixty years. In
tho samo period the total commerce of England has increased about ninefold. The
population of the world has been calculated to bo about fourteen hundred millions,
out of which about three hundred and eighty millions are under British rule; that
is, by a rough calculation about one-fourth or one-third of the total population of
the world are under tho rule of the Queen. But if we add to these tho countries
controlled by (British) commerce, it will bo found that half tho commerce of the
world belongs to the English people. The commerce of England alone with other
countries amounts at present to ninety crores ofjpounds annually, while sixty years
ago it was eleven crores. This extraordinary increase in commerce is due to the
watchfulness of the English people and tho superiority of their navy over other
-countries. England receives about pounds forty-five crores worth of imports
annually, for twenty-two crores and-a-half of which she pays by exporting her
own manufactures, while the rest remains in England os profit. Tho annual income
of Groat Britain has increased about threefold or fourfold during tho last sixty
years; and deducting expenditure it is calculated that the. people there*  save from
fifteen to twenty crores sterling annually. England has become extremely wealthy,
through sources (of income) scattered over the world, such os railways, telegraph,
steamers and warships (and) gold-mines in Australia, &c. The population of .Eng­
land has increased twofold, but by appliances of machinery, commerce has increased
four tines; while this single nation has lent to other countries about three or four
hundred crores of rupees. The interest on all this debt which other countries have
to pay to England in the shape of commerce as well as the goods which they have
to send to England in exchange for British manufactures have immensely increased
tho commerce of England. As all this commerce is carried on by means of British
ships and steamers, the freight also goes to England. There is no part of tho world
where an English merchant is not to bo Been. Go anywhere you please, go to
the many small and insignificant islands of the Pacific and tho Atlantic Ocean,
(or) go to the continents of Asia, Africa and America or into regions near the
North and South Poles, the activity of the British merchant is continuously going
on. In a word, there is no country on the surface of the globe which has no
connection with British commerce or British rule. Consider how the English
people carry on and maintain all this vast business in their own interests with a
steady watchfulness, and no one can help being astonished at their world-wide
activity. Io regulate thia world-wide commerce and empire, the English people
have of oonrse the aid of telegraph, railways and steamers, and without that aid their
empire would never have become so boundless. This circumstance docs not. how­
ever, in any way take away from their pluck, intelligence, courage, enterprise and
otbir qualities, nay. We may with propriety say that the spread of the empire iUelf



has contributedto bring these qualities into greater prominence. Itmonacc.-mst „f
tteso qualities that two or three lakhs of Europeans rule over thirty crores of Indian
H P 1, „. T?*  D0W 8CiCatifi0 d!3COver^ “;t is Uk*>ly  to prove beneficial to
them, the English are the first to utilize it at once. To whatever further extent the
virtues of these people and the prosperity they have attained in consetjuei.ee may
reach in this way, for the present at least it appears to have reached its climax. Not
only does the telegraph wire encircle the globe like a Brahmin's sacred thread, but
for the protection of British commerce they have established their equipped out-poats
from Gibraltar through the Mediterranean and along Arabia, India, China, Canada.
Ac. To protect this world-wide empire there is in Engla nd, India aud the’ colonies
together, a British army of about six or seven lakhs o£ all descriptions. The native
army in British India and the Native States amounts to about two and half lakhs,
that is, in the whole army of the empire there are two British soldiers to one native.
The navy, besides, comprises one hundred thousand men, and the fleet is about four
hundred strong and it is entirely in the hands of Englishmen. This huge expendi-
turo on the navy is nothing when compared to the extent of the empire,•.but it is the
largest in comparison to that of tho other European nations, and so long as the
supremacy over the sen acquired in this manner remains with the British, there is no
danger to their world-wide empire mid commerce. It is said by some that the

, present civilization and progress depend upon tho two resources, cir., coal and iron,
and even viewed from that stand-point, England pnsseses these means in abundance.
Nearly half of the total out-put of coal in the world is obtained from mines in British
territories. In short, tho whole world has been occupied by these English people.
They have colonies in regions which are fit for colonisation, and although the Govern­
ment i n the case of some of them is for the most part in the hands of the colonists,
yet none of thorn has yet separated from England like tho United States of America.
They have conquered a country like India nnd kept some like Egypt under .heir
control. Besides, tho English people have the trade of Persia, China, Afghanistan
and other countries into their own hands as much as possible. In consequence their
brisk and ceaseless activity is felt all over tho world in the shape of colonisation.
conquest, and commerce, or failing these as the last alternative, friendly intercomae,
and consequently their power has now reached its zenith . The English people know
full well where and how to use auy of tho above four means, and, althouglh there
wcro many difficulties such as the Crimean War (and) -tho Mutiny of 1857 during
Her Majesty’s reign, still the English people hare surmounted nil of them, aud not
only sustained but have developed their progressive spirit.

In England itself progress in political, social and religious matters has kept pace
with this expansion of tho empire. The steady development of railways, telegraph
(and) steamships since Her Majesty’s accession to tho throne b« been already
alluded to. The population of the City of Loudon itself, which was twenty lakh, b.s
grown to forty, while England has become as it were a big honeycomb of merchants
mid manufacturers. The English people seeing at once that agneuhure » re -red
wit! lustries -wing ins.g cant, people could not live con. £ •
from foreign countries, thev established free trade and have made corn eh,, p htough
out England. Arrangement .. being made for the education of  l.Uwer.
and especially tor technical education. Owing to the esce.atvo ..eu.uuhl.on of
wealth the state of things in England ha. booom. mostly like «b»« >» ta'.k.,.where
four gold bricks had to be paid for ah.vmg. However, the eond.t.on of lower 

consetjuei.ee
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classes has not much improved thereby. The real strength of the British nation lies
in the commercial and middle classes. Various reforms are in progress amongst
them and their means of happiness are gradually increasing. The social condition of
these classes has almost been revolutionised, and had it not been for their anxiety to
keep up the world-wide empire, these comforts might have perhaps acted prejudicially
on their good qualities. The spread of education,' sanitation, good houses and
roads in towns, ndrnncement of women, posts, telegraph, in these things so
rapid a progress is being nrnde that he who saw the state of England sixty
years ago will notice n world of difference between the past and the present
condition of England. The credit of abolishing the slave trade also belongs to
Queen Victoria’s regime, and proves clearly that this commercial nation is also
sometimes actuated by unselfish and sublime impulses. It is unnecessary here to
describe minutely the domestic lite of the English middle classes, but it may be
safely said in general that there is now more of artificialness in it than before.
This is manifestly the result of vast riches and plentiful means of comforts. Well,
the festival which is being celebrated ns an emblem of their prosperity by the people
of a nation that has thus reached the height of wealth and power is quite appro­
priate from their point of view. We also participate in tbeir joy, nn they are our
rulers; only it cannot bo said that wo have prospered like them during the last
sixty years. Wo intend to conclude this series by presenting a picture of our
condition to our readers in the next issue.

A true translation.
(Sd.) N. L. MANKAR,

Sixth Translator.
II. I. M.’s Ilion Court, Bombay,

Translator's Office, 1 st September 1897.
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No. 26 (3).
[Translation of the leading ACaralht article in the Kesari (a) of 22nd June 1897,

p. 2, d. 3, 4, and 5.]

GLORY TO HER MAJESTY THE QUEEN (EMPRESS’.

Condition of India.
Oar readers must hare already from (our) preceding articles grasped the fact

that the people of that nation whose empire has in the last sixty years grown in
extent by three quarters, whose population has doubled in the samo period, whoso
wealth has increased threefold and commerce nine times of what it was sixty years
ago, and that has risen to the pinnacle of its power,—(the people of such a nation)—1
are holding a grand festival in honour of their own prosperity on the occasion of
their Queens Jubilee. Let us now see what change has taken place in the condi­
tion of India during the same period. There is a rule in our science of Rhetoric

(<1) The footnote on page 4 of thia isam-. as translated i
print. -1 by I lari Satayen Gokuaie at the Arya Bliushan

loot**  aad published by li»i Gaagadhst lil.k

< as follows This newspaper
Press, in Budhwar (I’eth) at

(Sd.) N. I,. M.
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that when Havana hua been desorilied at great length, there is no need of describing
Ramchandra. very much. To say merely that he conquered such-and such an
enemy does in itself give one an idea of the prowess of Ramchandra. The »,uie
rule applies in the present case. If after describing the vast dominions, commerce
and the high position of England, it is told that India is one of the poor depended
cies under the sovereignty of that people, intelligent readers will not require any
more description of our condition. The only circumstance that gives us pleasure is
that our rulers arc very wise, watchful, intelligent and lords of not only nine
crores, but more than nine hundred and pine crores. For tho rest if one looks to the
condition of India one is compelled emphatically to eay that the present is the sixtieth
celebration not of our prosperity but of our decline. Well, to-day we shall avail
ourselves of this occasion to explain in some detail the two sides of this (question).
Her Majesty the Queen was born in 1819 Anno Christi: the Peshwa’s Government
had at that time just eome to an end. Since that time till 1837, i.e., Her Majesty’s
accession to the throne, almost the whole of India had come under British rule. The
wars of conquest that took place in India after Her Majesty's coronation were only
the expeditions against the Sikhs in the Punjab and the Burmese in Burma. These
extended the boundaries of the empire East and West, nnd the expeditions that took
place against the large and small savage or semi-civilized tribes on the frontier also
extended the boundaries of the empire in several places in the North and the North.
West. Besides, owing to the large Native States which were annexed in India during
Lord Dalhousio’s regime, orprovinces like Berar being taken over for the expenses of
the contingent (forces), the red-line of British rule advanced considerably even in the
interior. Either ns a consequence of this or some other events, a big storm burst over
the Queen’s Indian Empire in 18.57, but even that was dispelled, and to-day the
British empire is firmly established from the Himalayas to Oaixi Comorin and from
the Khibor Pass to the Eastern boundary of Burma. All uro aware us to what' change
was brought about in the system and policy of Government by the Mutiny of 1867.
It is also well-known in history that after that year Her Majesty the Queen took up
the reins of gorsriimont in India in her own bands, and by publishing a great procla­
mation in 18S8 laid tho foundation of the administrative policy to be followed in
India. Tho first draft of this proclamation is said to have been quite worthier. Of
course, Her Majesty did not approve of it, and it should be remembered that all the
weightmess, the foresight (t'.e., statesmanship) or tho keen solicitude fur the people s
welfnre obscrvahlo in tho present proclamation, arc all due to the first draft having
been altered in accord mice with Her Majesty’s orders. 11 Her Majesty's good wishes
had been given effect to according toiler command, to-day's Jubilee fesnval would
have proved to the people of India as much an occasion for joy mid pride as to the
people of England; but, unfortunate as we are, things did not turn out accordingly.
It must be admitted with the greatest reluctance that all the reform, in the adminis-
trative system that were ejected fro. J8.’>7 to 1897 had. wilh some excephons, the
tendency to put more anil more power in the hands of tho executive and to make the
people completely disarmed and helpless. This policy rrechoil it. chm« m 18,7 wh.n
Her-Majesty the Queen was declared the Empire. of India. Three very prune. .horn
the British Government formerly regarded as tbwr allies now bee ,me au >r mate
He. • while along with other British -djret. the eond.tioa of tbre. pr.maw.bo <l.xJ>o-d •
so that all Of u. bare now broom. squally powi-rleM and d..,unle.l. In short, be »>•
ing that the prt*l«ity  of One m< an. the mlrereity of another, apph.w fully m t da case.
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If will bo seen on a little reflexion that tho phenomenon which is observable in the
science of astronomy is also observable in the science of politics, viz, that the moon,
if in conjunction with the mid-day sun, becomes invisible in his rays, and if in her full
glory she is in tho ne'hor world. Tho greatest glory of the moon shiningin borrowed
light at such a time is to please the people in tho nether world, but the insignificance
of this glory compared with that of tho mid-day sun is evident from tho fact
of tho fading away of her lustre in his immediate presence. Our India bus to-day
reached a similar condition. Whatever bo tho reasons for tho deterioration of this
country, none can deny tho fuct that a hundred years ago eminent warriors, statesmen
and politicians were born in this country, and if anybody possessed vigour, learning
or intelligence, there was then full scope to bo obtained fortheir development. But
now not only have all these qualities been rendered useless by tho superior lustre of
the British rule, Imt disuse is leading to their extinction, and wo are becoming so
weak or lifeless that anybody may lord it over’us or tyranizo over us all, or ono
might say We have already become sb. Unfortunately we uro having a daily expe­
rience of how the people of ony country degenerate when continually pressed under
the roller of foreign rule ; and ns it is tho custom when praying to God to say that
bo is omnipresent and omniscient, while wo (mortals) are little knowing, and ho is all
just (e. e. He is the universal arbiter) while we are moro atoms, exactly the same
language,wo have to use when we consider tho relations between the two countries,
England and India. This is tho secret why tho Irish have remained indifferent on
tho present occasion, although thoy have got more rights than India. The Hindus
being naturally of a different disposition uro celebrating this festival according to
their means, but no ono should wrongly infer therefrom that their condition is better
than that of Ireland.

Severn! English officials and writers say that tho condition of ludin has vastly
improved during tho last sixty years. Tho commerce of India which has now grown
up to ubout two hundred crores annually was only twenty-ono crores sixty years ago.
Endways of which there were none extend now to twenty thousands of miles. Tho
total debt is about three hundred crores of rupees, and besides about tho same amount
is invested by English merchants in Indian trado. Of the two hundred crores of
trade mentioned above, about ono hundred and seventeen crores are exports, while
eighty-three are import*,  that is to say, we havo to pay thirty-four crores of rupees as
tribute for foreign rub.*,  there acr besides jute and cotton mills in India. Hoads
and railways have stimulated commerce, population has been doubled owing to
universal peace in the country. Large works of canals, bunds (dams or dykes) and
bridges, &e., uro always in progress and are diminishing the danger of (occasional)
famines in future. Local Self-Government has been established and people havo also
got their representation into the Legislative Councils. Western education is making
great changes in popular prejudice, and customs; and freedom of the Brass and
liberty to express their own views at (public) meetings having been granted the
people are fully enjoying the liberty of thought. The revenue of the Government of
India nhieh was twenty-one crores in 1837 has now reached nearly ninety-seven
crores, and the English language bus furnished (ns) with a great means for the inter­
change of thoughts between all th.*  (different) people of India. In short to sum up

^bole, two or four (i.e., a few) large provinces have been added to the British
empire in India during the last sixty years; population is doubled; commerce has
increased ninefold and Government revenue nearly five times. Borides, India ha*  
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been in continuous enjoyment o£ railway, telegraph and other appliances of western
civilization and especially of peace; what more progress can be accomplished in sixty
years by a country like this ?

True; but on closer consideration any one will see from these figures that the
state of India has not improved. It is to dispel the wrong impression produced by
these figures that the Indian National Congress has lieen working for the last twelve
years, and the evidence given before the Welby Commission on behalf of the Congress
and especially the evidence of Mr. Dadabhai Naoroji has satisfactorily shown how

. India is gradually becoming impoverished and helpless under the British rule.
Breaches , of peace did sometimes take place during our native rule, but the kind of
courage and self-reliance which was kept up by these amongst the people has now
entirely disappeared. It is true that Indian commerce was very insignificant before,
but that means that all the articles needed by us were manufactured by us here, and
the best products of local artisans were exported to foreign countries. Things have
undergone a complete change during tho last sixty years, and matters liavc now come
to such a pass that we send agricultural produce to England and take in English
manufactures. It is simply a delusion that our trado has increased. Let us suppose
that a man had formerly an income of one hundred rupees and expenditure of fifty
rupees so as to make up a total account of one h undred and fifty’ rupees, but that the
same man has now an income of rupees five hundred and expenditure of eight
hundred rupees, thereby having to keep up nn account of rupees thirteen hundred.
Has his wealth increased or lessened thereby? Of course it must be said that it is
lessened, and tho same is the case with India. Whatever be the increase in Indian
commerce, it must not bo forgotten that wo lose in it thirty-four crores of rupee*
annually. Appliances like railways, telegraph, and ro ads have increased, but all this
is like decorating another’s wife. Not only do they not belong to us, but we have to
suiter annually a heavy loss for interest (and) e xchnnge(o) on their account. It is
true that a country’becomes rich, by weans of railways and telegraphs; but which?
Certainly’ that which constructs its own railway. Take for instance Japan. Why
is it that India has not prospered during the sixty years' reign of Her Majesty as
much as Japan has dono during the last thirty years ? The rulers of Japan are not
wiser than our rulers, nor are tho people of Japan more intelligent or haidy than our­
selves, Only Japan is Self-Government, so that any improvement that takes place
there is made solely’ for the benefit and happiness of tho people of that country, while
on our side in. anything that is undertaken the cream goes to Europeans, while the
whey remains- to us. India will never prosper in this way. Anybody can now
easily form an idea to what poverty India is reduced by’ noticing how one year's
drought drives lakhs of people to starvation. The Europeans haring detained in their
hands >11 the dilferent (principal) posts in tho civil and military dci»rtmenta re
quiring(tho Mercian) of power (or authority) and skill, all intelligence and capability in
us are decaying; peace lias proved an incentive to over-populationJ the subject
population having been disarmed have not been able to retain even the calmly of
self-defence. Ohl industries and arts have almost died ont ; the little education that is
green is quite unsutatantial and onesided ; military and technical education amount.
to a Ing aero; administrative expenditure is growing out of all proportion, so a. to
become an unbearable bnrden to the people. Formerly money-lenders alone used to

(<•) The text w Man >U winch ®e*n»  »pf<
itn boon to a abot- the et,p..iat/4 lnt4rMi 
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tease the ryots; now both the money-lender and the Government equally trouble the
cultivator*,  while no industry has survived except the agricultural. As regards the
Native States they also are being humiliated at every step and hare fallen from the
rank of allies of the British Government to the portion of subjugated people ; and
none appears to possess any sort of energy or vigour. In brief, the country which had
fotno activity a hundred years ago, has now become completely helpless and poor.
This year especially famine, plague and earthquake have reduced the people to the
last extremities. To speak the truth, none can help thinking that this in surely not the
time for celebrating the Jubilee at least in India. It is true that we poor subjects
ought also to glorify (s.e., to celebrate the Jubilee of) our Queen-Empress; but when ?
"When there is some plenty. The orders of the Government of India are also some­
what of the same kind, but it is not advisable that owing to the excessive zeal of the
subordinate officers, the necessary burden should bo cast upon the people in some
places. We do not require anybody to teach us that subject people should always
pray for th e welfare of (their) sovereigns as a duty owed by them to their rulers ; but
ou the other hand like subjects, rulers also hove a duty towards their subjects, and in
consequence of this (duty) not being properly discharged, we have unfortunately not
been able to make that progress in sixty years uuder the rule of our wise riders, ns
our neighbour Japan attained in the (last) thirty years. Hence, on behalf of the
people of India, we pray to Her Majesty Queen-Empress Victoria that she should place
her Indian subjects on the road to prosperity by giving them some more rights on the
occasion of this great festival. The British Empire is vast, and we are vary glad and
willing to live under the British rule, but then, of course, to whatever part of the em­
pire we go, wo must have the same rights us those of Iler Majesty’s other subjects. If
all of us are children of Her Majesty the Queen, we do not understand -why tho children
in one part should be unfortunate and poor, and why those in other parts should be
rich and insolent. We are even being prevented from going into the British Colonics ;
so long a< this distinction lasts, the British Empire will never be laid on a sound basis.
That Her Majesty the Queen approves of this principle, is evidenced by her Procla­
mation of 1858. Hence, if after seeing how far the principles of the Proclamation have
been carried out in forty years, Her Majesty the Queen graciously orders a full execution
of them on tho occasion of this great festival, not only will she have the credit of laying
the foundation of the prosperity of thirty crores of people, but the British Empire will
thereby gain more strength and permanency. May God grant (this) and inspire tho
Queen (Empress) Victoria with such a desire on tho occasion of this great festival,
and may Her Majesty be spared to carry it out with her own hand is the prayer of us
all. If India has any hope, it is this only, and we pray to God that Ho may grant
long life to the Queen (Empress) Victoria and she herself should fulfil our desire.

A true translation.
(8<1.) N. I.. MANKAR,

6th Translator.
11. I. M’s Hiou Cot ai. Bombay,

Thanbiutor’s Office, 1*1  September 1897.
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No. 27.

SIVAJICHE U D G A R A.

OFSIVAJI UTTERANCES.

SEUVAJI’S UTTERANCES.
(X)
(1)

MTcf
Dashkin sanharnni bahdta
the wicked having destroyed greatly

annihilated great

Hfrr at hr- ’frrf |
bhuvinebi to bhira keif kami
of the earth the burden did less

terraqueous globe weight
Having destroyed the wicked (I) greatly lessonod the bnrdon of the earth
By annihilating He wicked I lightened the great weight on the lerragmom globe

(U wot irrdtft Mt II
(2) DeSJ uddhsrilcn Svarijya karuni tironi dbannta mt

(tho) country rescued my kingdom by establishing by saving religion I
delivered.

I rescued tho country by establishing iny kingdom anil s wing religion
I delivered the country by establishing svarajya (and) by sating religion

(x) wwr Utt wt
(3) ZAla siua bahii

became fatigue great
exhaustion

a<rr prnfrw
tayk diiradunya svarloka myan
it for driving heavenly world, I

away, throwing heaven (1)

nfcar i
gknthilar
betook to

away
Great fatigue overtook me to drive which I betook myself to the heavenly world
I betook myself to heaven to shake of the great exhaustion which had come upon me.

(») r* M- rtf ™ mwt*  win

( I ) Hotcn nidrita ton tuinhin qthavlon kari Ihdakybwon maJk
was sleeping meanwhile; you awikened why f dear ones me
I was aloeping then, Why.O dear one*  ! did then you in the meanwhile aw ik-a in o
I was asleep ; why then, dsd you 'my' darlsnys, awaken me f

(X)
(5)

qi-rm ^1”
Pbyaituddha udkiia niti ranichen
foundation-correct high, morality of the

wft <-st HI I
ten siurya Karna >a u>a

l«itle-8«ld that valour Ksrak like

strong eubtsno gedicy
Well-founded high morality that valour on the battle-Held like Kama.

subtiwr policy, h-end wna fnunsMnn. nstorinthe MlUfeU hketiwt of Karn,

---------- (’ijK^Moeier WilU—’ B-^rit-lngiiA Dk-tioaayy. t-g. HW, ootn— ».
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(\) nw srf‘HT=r
( 6 ) Delacha abhimina

of country pride

XITF ort
dhadas*  kharen
enterprise true 
daunllessuess genuine

ff. gTq
ten tiikya
that, unity
Me

Hsfa-R II
sarvottama.

beat of all

Pride of (one’s) country, true enterprise, that excellent unity.
Patriotism, genuine dauntlessness, unity.Vie best cf all.

(•) uff qj°T %‘vqayfer 5PJ qr I
(7) Aise sadgun kalpavpikshachi jonun bhdminta yi KviltJ

Such good .qualities, wish fulfilling trees as if in land this planted
virtues kalpavriksha (trees) upon soil

Such qualities were planted in this land ns if (so many) wish-fulfilling trees.
I bad planted upon thi s soil these virtues that may be likened to the kalpavriksha.

(< ) Vqfcff •KW Wt iff afliff

(8 ) Tyinehf dlvitaslla kaya msjafiin tin goda dtfin
their you would be showing why to mo those sweet now

perhaps you wish to show .
I (hoped) you would show me now the sweet fruits of these.

Perhaps you Irish to show me the delicious fruits of these.

& II
philen
fruits.

By fate I get a broken stoee to sit upon.
Through (mis') fortune I get a broken stone to sit upon.

(<■) •lYt! 1 qnf! tTs^f Hfspf to 1
O) Ariri 1 hin US! , disnta padala moduna gad a

Alas! this what! appears fallen having crumbled
(/) see

Alas I what (is) this! the fort appears to bo crumbled down.

fort

Alas I what is this ; (I) see a fort has crumbled dawn. •

(V) X»w fW TO <TO 11
(10) Nasiben

by fate
fortune

baissyn
to sit

milata
is available,

get

maja
to mo

viohhinna
> broken ;

dagada
stono

tion of grief,
alas, ai<u.

(XX) •Kt r^q qq T aipsf
(H) Tr.8cn k£n jilni hridaya mama hen ajs phutunf

In the »mo why not go heart mine this to-day
manner this day
tike that
M by does not this heart of mine break to-day in the same way?
(Then} why dost not my h'OTt break like that this day?

having broken

(XX) iXn-'srr xat •UW ia«ff I II
(H) Pahiton (luikr'hk * V., i1T», at«n naia nayanin !

I SCO of the country shiv, ,hiv, exelama now ruin with eyes

Oh, 8H«, Sl.iT, 1 m now with (my) eye, the ruin of the country I
Alas I A la.! 1 k, s,, with (my men) eyes the ruin of (my) coioitry.'
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(V)
(14)

(\»)
(13)

Tflf Mfr
WM 1

Paisa piusaei aho kharachila Mndhavayatl jayin
Money like rain O' Spent

expended
to build which

0 to build which (I) spent money like rain.
to build which (J}expended money like rain.

T4 Harer wir MM II
Tiijen tipata rakta jetha galaliin sauipidanyitin
Fresh hot blood whoro spilt to acquire which
(And) where to acquire which fresh hot blood was spilt.
to acquire which fresh (and}fery blood was spill there.

ravinet

(V>)
(15)

HHT Wf HM?fant fowl
Gelon Chilians jethunf darintuni garjoniyAn Einhasa
Went attacking whence through valloys roaring like lion

From which I issued forth attacking through the valleys roaring like a lion.
From which I sallied forth, roaring like a lion, through the ravines.

These forts of mino hare toppled down. "What ruin is thia I
Those forts of mine have crumbled down,- what a desolation is this I

Cx*) fti- if illaijyf- »T <TW! II

(16) Killo to mama dhisalunn padalc ridhvnnsa ha kayavi!
Forts these mine toppling down fell ruin this wliat like !

crumbled down

(\w) HVlfif 33^ TWJ I
(17) • Lakshmfton julumcn parastha chhalunl neif karen odhuni

To Lakshmi (god-forcibly foreigners teasingly, carry by the baud dragging
dess of wealth) violently by persecution by lares
The foreigners tcasiugly (and) forcibly drag away Lakshmi by the hand.
Foreigners arc dragging out Lakshmi-violmtly by the hand by (mean, of}psrseesd.au.

(18)

rp* iff 'TT’fr HT Wfdr’t

Goli ti paluni saren vipnUta irogya

Gone her running with plenty heal th

With her plenty has run away (and) health has followed.
Along with her plenty has fed (ami) after (that} health also.

ft Tn* II
hi miguni
also after

fumifu

(x9
(i»)

X* faOf
Du rbhikthasaba Mirra desa ph irate
With scarcity, whole country roams

ft 5*
hi duslqa
this cruel

wseked

This cruel adversity roams over the whole country with scarcity.
This wicked Alurhaya stalks uitb faunae through, lhe ahull cosatry.

SIWIWW I
akabayi
adversity,
■n^brfeee

psrseesd.au
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(v) fiMfrl witr nfa (mtc <
(20) RogAnchi pasarona santha vichare mrityu na

Of diseases spreading epidemic stalks through death no
moves about

<M II
jyAtcn dayA
to whom mercy

Merciless death stalks through (the land) spreading epidemic diseases.
Relentless death moves about spreading epidemics of diseases.

SHLOKA {Metre}.

VERSES.

Those whoso blood dropped instantly whore ray’ sweat fell.
TFAo promptly shed their blood on the spot where my perspiration fell.

to) MW to to <TM Effr (?T4 * to I
(21) MajhA gliarma pttdo tayA kshanin titbon ten rakta jyAcbon galen

My sweat fell at that moment there that blood whose dropped
perspiration promptly on the spot .

They eat bread (only) ° nee. but that, too, does not suffice them I
They eat bread once (in « day) but not enough of that even.

to) Mfr Sr r fr mm3-! II
(22) MAjhe jiva duje dhurandhant vadA to ho kuthe mAvale

My life second expert say they 0
lives splendid

Bay, where are those expert Mavlas (who were) my second life I
Say> where arc those splendid Marlas my second lives.

whero Mavae

to) MMC W to qft- FM I g<r_
(23) KhAtl bhakar*  eka vela pari tyan tlhi padduA ■ puri

Eat bread one t-imo but them ieven that docs not suffice

t? jtrr mmAt

tyingfolds

(Those)

(I) V..f« Molaawonh, p. 127, out 3

(26)

(V)
(24) pot&vari

on belly

to*  i
rahile

lived
a*  may lt>

in time

•»T*T
apulA
own

•vadhartna
one’s religion

fr
je
who

«2t’T
katbina
hard

They toil through hard
hunger.)

wWhM
bin tichyA
of peace

Kashten kila
with difficulty time

kantbiti 1 ghadyA bAndhoni
pass on

toll through (2)
lh. y j.aS, On hard times with difficulty by tying folds of cloth on their bellies.
They toil through hard limes, by tying up their stomachs (to appease the pangs of

qrsi<
palona

preserving
abiding by

ho in tune of peace lived preserving their own religion.
IFAo (uehile they) abided by their o.rm religion >a tunes if peace.
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(X-)
(27)

vwr
sliastrau
weaponi

arms

karinchen
in hand

HltT
sadguru

<HW
samayasa
at times
when occa­

sion required

kariu
in hand

darbha
darbha

vihile
took

To them imprisonment having been awarded in a sacred place, O
you endured it!

0 people, lime did you tolerate in the Metro, incarceration of those.

dharmnsikshaka
SRf S^T

jnniti jya

(X*)  eqrfofr
(26)

(3) tolerated
people

------- n .«♦ WeUtera Smaller Welivoary(3) Fidr M ■ .leswort h,p. 864,col. J, tor tolerate, ae p-
Ed. 18JJ, under endure.

wiinii tnr&Xi
brahmandn jAlilen

The cow whom protecting bey ond (my) life I Worshipped « if (s b. wu.) my mother.
ft, cute which I worshipped as my mother and protected mor, than (my, bp.

Tyigoni
Having
abandoned

Forsaken
At times having abandoned darbha in hand took weapons in hand.

Forsook the darbha in (their) hands forums which they bore when occasion required.

Hiir
MAzo  
Mino good preceptors religion-teachers people whom Brahmina protected
.IZy
Those Brahmins (who where) my good preceptors (and) teachers of religion (and)

whom 1 protected.

! how

Those ijood preceptors^ (those) reliyions teachers of mine, the Brahmans whom I
protected. •J ■ •

(V) Hji?r for q?rfW OH jrff for
(28) T.Aynten kaida ghadonyd jana tumhtn kii'uotrin kasen s&hilen

To them imprison- having hap- people yon in a sacred l;ow(8) endured
meat pen cd place (3) bore

Who is the main support of the cultivators (and) the great atrengthgiver ol
people.

The mainstay of the agriculturists, the importer of strength to many people.

(^) 'dr’fl’P t’SJR’for ^rit
(29) Dhdtrihhflta lahfinugyllnsa jannnl aoduna jdta yada

Is foster-mother . to children
of babes

mother leaving goes when

(Who) is foster-mother to children w
The. foster-mother of babes when (their)

hen (their natural) mother leavea
mother leaves (them behind)

(them)

(V) HlfoH aft wfMri

(30) Mdladhdra krisivaldn bahu nso lokdusa it 6aktiM
Slain support to agricultnriats great
Jfainstuy many

ii to people strength-giving
who

(U)
(31)

HI«'f •pq 'Ti’T Hr>Hf
innjht mdya- inbanona g»ya pujili prananhuni raksliuul

my mother thinking
as

cow worshipped beyond life
than t^'a

protected
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of a violent rending, tearing
or cutting) recklessly (-1)

(IV rffiT
(32) Then roja cbardchara chiriti vadhyasthalln neunl

to her daily (imitative of tbo sound cut slaughter-house carrying

She is daily carried to tho slaughter-house and slaughtered recklessly.
She is taken daily to the slaughter-house and ruthlessly slaughtered (there).

“ (He,) of himself, came running exactly within tho range of the gun.”
" He himself came running exactly within the line of fire of (my) gun I’’

(u) “SITHT ahPTtff !”l
(33) ■•AU dhdnvQla nemakd dpanachi nemanta bandCUdchya’

came running exactly of himself within the range of the gun.’ ’
himself

(V)
(31)

“HRT Eivi« ! “gerfar
“mfiten asvala vfitala”! “snjati
to mo bear appeared enlarged

thought

sf qfcqr (Sir vprsqr!” II
ho yanchyi plilia rojachyd!”
O theirs spleen daily (always)

“ (He) appeared a bear to me!” O 1 their spleens are daily enlarged!”
“ I thought (him to be) a bear I" “ Their spleens are daily enlarged !”

How white men escape haying pleaded groundless excuses like these.
How do the white men escape by urging these meaningless pleas I

ftt) nrrr 5* Pfcr mlfaqr ’ll “EhT 1
(35) gorii loka sure nirarlha sababi sAngoniydn yfi kasA

white men escape groundless excuses having told these how
meaningless pleas by urging

(»A)
(36) Nydyfichyd aji

of justice now
Nowadays

tnandirin
in the temples
in the tribunals

in these days

disatase
appears
seems

81’tO 51
anydyn hil
injustice tills

<KIW!II
pharasu!
great like
great

Now there appears this great injustice in tha temples of justice.
This great injustice seems (to prevail) in these days in the tribunals of justice.

(’’) 'stT H7T.Tf wm qrsT trofr 3^ 1
(■’.') hot! kllya biaada vakrauayanen pihi parastri kunl

was what significance ; with improper eye to see another’s wite any one
. competency

capacity (5)
M hat was tlw mgmticanee, if any one could look with improper eyes at another s

wife ?
Could any nl„„ har, du’ed to east an improper glume at the wife of another!

(4) Vite Mvl-Buorih, p. 273. ©oL 3. ~ '
(6) Vide Mrfeaortli, page 551, wl. 3, order HrfTT referred to uu<ler which If

ief< rrt d to under

M" ‘k n 4h»‘ line form an idiom which conveys tho idea expressed in
the oftu.ial translation. See under
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(V) ^,7 w
(39) MyAnAntdna hajAra tik.hna asikA. bAhera ye tva-k^hanin

From tho a thousand sharp sword. out mould eome that moment
scabbards
That moment thousand sharp swords came out of tho scabbard..
4/Aowand sharp swords would have leapl oui of(l/,'ir) scabbard, InUntly.

(^) *nerr
(39) atAn aguirathanta sandhi ‘baghnul ho.ten striyAn odhi.t

now in railway carriages opportunity seeing by hand nomen dm?
Now seeing an opportunity women are dragged by the hand in railway

carriages.
Now, (however) opportunities are availed of in railway carriages and women are

. dragged by the hand.

(* ’)
(40)

sritaf trvr ?! srnijr ?ft|i
shandhinon karitfin kasen sahana hen! lAvdna ghyd dAda ti!
O eunuchs do how endure this got a representation that
(cowards', 6 brook (7) of injury.

get that grievance redressed redress of grievances
O cowards! how you enduro it! Get that grievance redressed! (or get a

0 eunuchs I how do you brook this ! Qet that redressed ! (7).
representation of that injury made !)

(*x) ‘‘^ur ?f •d'dripr trfar <7T

(41) VadA hi uchalonn yasa jaladl jAtrco dya
mud he lifting up him quickly to pilgrimage

. He is mad, lift him nnd send him quickly on a pilgrimage.
"JTe is mad, lift him up and send him atonce on a pilgrimage.”

give
Mount

aonding

Deprive him of his powers saying that it would bef-r

(*x) ift ajFwr iqr w w
(42) Chaini to adhikdnt ghysl rmidatincii gbeton asen stlii Lftini

pleasure­ ho power take temporarily take such. telling

seeking.
“That (other) is plensurc-seeking, take (his) powers telling that they are taken

durdatra
misfortune

(*̂)
(43)

(6)

(1)

W
atAn
now

Aisin
thus

rrdsrHi'
bAmjati
handled

war# t
odhalen
ha« come

V
hen
thi.

away temporarily.”
“ He is fond of pieawe,

a time only.” ■

nripa kulon
families of chiefs
Jtnyal families

Now families of chief, are thus handled, the misfortune has fallen (upon u.
This is the way »» which Royal families are being handled »>r. n hat misfor-

tune has overiahiH {the Ian*!}  •’______ ______ __ _____

T1:, HB w,om who...

krievanc made by . political inferior to a pobneat r.
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How *11 these chiefs have become only womanish like (kings) on chess-board !
How hate all thcsa kings become guile effeminate like those on the eheu-board I

(»») eft t w Tfff ffl(4 I II

(44) Sire keval he dalye budabalye rdje kase jahaleI
All only these womanish pertaining to chiefs how became

quite effeminate chess-board

direction

(»<v) rw fciftff- aw qrr fffi 41
(45) Dehkdvd hridsyd viddril*  nsd pdhun tart mt

Sight heart will rend such see oven, at all I
How can I at all see such a heart-rending eight?
How can I bear to see this heart-rending sight ?

O'9 •inr 5^^,
(4G) Niton drishti

Take away, eight
turn glance

dujikadi kathuniydn
to another, having told
in another

snndiAa
message

W 1 II
kasA?
how

ffifPKW II
bkrlkasd
short-like,
brief

I turn (my) sight towards another (place) after having told a short message.
I turn (my) glance in another direction, after telling (i, e, leaving with you ) « brief

message.

O'') sqi^ir WR1 <f i
(47) Jydnchyd mivalato kadbin na ravi hd rdjydvari thoralyd

Whoso sets over not aun this over-kingdom, vast
dominions

0 ver whoso vast kingdom the sun never acts.
Over whose vast dominions the sun never sets.

(vc) ninr ?qr m toik jjhw hi^ h«it !
(48) SingA tyd prabbunfin saldma tumaebyd dostunsa mdjhyfi. bhalyd

Tell (give) those rulers compliments your friend*  my good
Give (my) compliment*  to those rulers, who aro (also) my good friends.
Giro (mg) compliments to my good friends, your rulers.

Tell them "Ol how you forgot thatold way (of yours).”
Tell them "How hare you forgotten that old way (of yours). ”

(»') «r»n rfffff ‘Mt fftfr rw<wf w Off 4Tl
(49) HAngA tjkns* “ abo tumid visaraldn kaiat juni rita ti”

Tell them 0 you forgot how old way that

" hen taking scales you made sale* in tbe warehouse I

('•) wi jjfff, . wurrtfff 41 111
(50) Jcvhan gheuniyan tula karitasAu vikri vakharinta it

When having taken scale* made,
used to make.

sale in warehouse that

I-1*) lay rr/MlthoHs >H that direction were fregtunt.

H hcu Ktth tictilet in hundtyou to »ftl (your goods) in (your) trarnhou^t!

(k't) <Iff« nqr
(51) HotyA hota bar) ilc ha vela aapbart bAjQsa majhyA tayA

W ere bring several times cspedrtiona to aide my that
done dire ctfioa

Several ex ped itionH of mine were being undertaken iu that directuD*
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(52) Hoten sikya tada phlrdnahi
Wan possible then again,

tori

It was possible then to send yea back to
Jt urns at that time possible (fur me) to dn

jw . wtw.Ttff! ii
tuinbi de'susa larivaya!
you to the country despatch

send of, drive
our) country.
you bark to (your men) country !

ff^t qfc tftrS- -<nv PJPft griff n?r Uffffl
(53) Hiuddchen pari sila tbora mhanuui tuhminsa myan rakshilea

Of Hindu but, nature magnanimous therefore you I protected
however

But 1 protected you because the Hindu is magnanimous by nature.
The Hindus, hmcere.r, belay magnanimous by nature, I protected you.

Have not you (your heads) thus been laid under great obligations.
Have. you not thus been laid under deep obligations.

(bv) HI# ntPEfr ’itT tPrsill Hi»fr aftf affirS, II
51) Nahin kfi upakdra tbora tumachyu mathin asd j&hald

Not why obligations great
deep

your on head thus became

(w) ’fff, =trr, wjt . ?r<7 sm ffrfr w <ff
(55) Dya dya sdkha tari prajesa apulya majhiu chu tin leukareu.

Giro give happiness therefore subjects yours my own they children.
then

Therefore give, do give happiness to lyour subjects. They are my own children
Make, then, your subjects ieho are my men children, happy.

'50) Vhaven
Should

aja kyitnjna
to-day grateful

brjff w
pheduna rinli'
redeeming debt
discharginy

5 ffllWWT << ■' H
hen Kukikili baren
this for reputation g<x>d

You should be grateful by redeeming the debt to-day. It would be good for
(your) reputation.

It icill be yood for (your) repidatimi if you ehoie your gratitude nom by discharyiny
(thi*)  debt (of tiblitittibm).

fasjnnT nrt-dK-
Nisvxi Bimwa.nI TaI.avaxa

Mark Biiawani Swore.
• Mark (ol) the siconl.

EMU H 1—trunsllteiided and translated uM for icord os amended in red i-k ' by me.
(Sd.) N. L. MA.XKAR,

Sixth Tnuislalor.

II. I.-M.’s High Court, Bomhay.
TnAXSlYron’s Oi-tick, 8'h September W7.

• Words in red ink are printed in Italics.
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(TRANSLATION OF SHIVAJI’S UTTERANCES.)
(Literal Translation.)

I. Having destroyed the wicked, I
• I 3

greatly lessened the burden of Me earth,
3 4 8

2. I rescued the country by establishing
a

my kingdom (and) saving religion,
7 ~ s

3. Great fntigue overtook me, to drive
is u ~n~

which I betook myself to the heavenly world
10

4. Z icau asleep. Why, 0 dear ones’
14

did you in the meamrhile awaken me.
5. Well-founded high morality, that

is fa
valour on the battle field like Kama,

6. Pride of (one’s) country, true enter.
. so Ji' '

prise, that excellent unity,

/ • Such qualities were planted in this
lu

laud, as if (so many) wish-fulfilling trees;
is j7

8. (1 hoped) you would show me now
33 ——-jy—--------------

the sweet fruits of these.
14 .

(Official Translation.)

(1) By annihilating the wicked I
1 " 2

lightened the great weight on the-
o T~

terraqueous globe.

(2) I delivered the country by establish-
e

ing swnrnjya («) (and' by saving religion.
7 ' 8

(3) I betook myself to heaven (4) to
' ’ io

shake off the great exhaustion which
n is

had come upon me. ‘
13

(4) I was asleep, why then did you,
(my) darlings, awaken me ?

14
(5—8) I had planted upon this soil the

1F
virtues, that may be likened to the Knlpn-

fa 17
vriksha (c) of sublime policy (cc) based on «

isT
strong foundation valour in the battle-field

' io
like that of Karnti (</), patriotism, genuine
dauntlessness (and) unity the best of all.
----------51--------- 22

Perhaps you I ow wish to show me the
---- -23 ‘ ' 31

delicious fruits of these.
25

9. Alas J What (is ) this ! The fort
■Pl** ’'*  to be crumbled down,

Xi
(9) Alas! What (is) this! (I) see a

fort has crumbled down.
16

10. By fate i gct a broken stone to (10) Through (mis) fortune I get u
17 SJ ----------------- t7

alt upon. , .
broken stone to sit upon.

11. M by does not lliiv li.n it «f mine (II) (Then) why does not my heart
»i ------- 30

break to day in the .nine way. break ]ike that thiB day ?
_____ 33------------- ----- ----------

(')’ ‘native rale. “
U) One of f ‘toally means the paradise of Indra.

(«•) JI..V morality’ wlliUl .v,vld’ whatever may be desired.
‘ t " lia 1 tro.her to the Puiid.iv Prii.ces, famed for inuuificcuiv-
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12. 0 Shiv, Shiv ! I see now with■----- S3-----
J my) eyes tho ruin of tho country.

33
13. O 1 to build which (I)spent money

like twin,
14. (And) triere, to acquire which

flesh hob blood was spilt,
"ST 33

15. From which I issued forth attack
30

in<j through tho vnlleys roaring like a liov
so

16. Those forts of mine have topple
41

down ! What rnin is this I
■ 43

17. The foreigners teasingly (and
4S

forcibly drag awny Lakshmi. by the hand
44 43

18. With her, Plenty has run awnn40
;md) health has followed,

47
19. This cruel adversity roams over

48 4B" ••
t he whole country with scarcity,

io
20. Merciless Death stalks through

-- Cl---- _ M
(the land) spreading epidemio diseases.

21. Those whose blood dropped
instantly where my sweat fell,

cl ta -
22. Say where arc those expert Miiva-

las (who were) my second life,
23, They eat bread (only) once, but

that too does not sullice them,
---------- M

24. They pass on hard times with difli-
iT~ .

cully bv tying foldsjof cloth) on their— - ------- - 5a
bellies.

(12) Alas! Alak! I now see with13
(m-V own) eyes the ruin of (mv) country.

« -- 33
(13—16) Those fori s of mine to build >

which (I) expended money like rain, to
Sa ’

aacquiro which fresh (and) fcry blood was
ST

pilled there, frem which I sallied forth ‘ *
S3 . ~s>~~

roaring like a lion through the ravines,
. «

have crumbled down ; what a desolation
4i ‘. • a

is tins!

(17) Foreigners are dragging .out
■ 43

Laklismi (e) violently by tho hand i/<
44

by (means of) persecution, (f)
45*

(18) Along with her Plenty has
fled (and) after (that) health also.

40 47 .. .. .
(19) Thia wicked Akibayd (y) stalks

43 ' 43
with famine through tho whole country. /■

to
(20) llelentlesa death moves al out \

01 03 •
spreading epidemics of diseases.

(21—24) Soy he, where are those
splendid Navias, my second lives, (A) wlu>

13~~
promptly shed their bleed on the spot
’ 84
where my perspiration fell? They cat

bread once (») (in a day) butjnot_eaough

of that even. They toil through bard
os t7_
times by tying up their stomachs it*

it ’ w
appease the pang of hunger.)

5'3
(c) The Goddess of wealth.

(/)
There being a pun upon the word “Kura," which means both ‘the hued' and

• taxes,*  the seoond meaning of this seu lente may be got at by substituting “ by'

(levying) taxes'*  for “ by the hand.’’
y) 'Jlio elder skier of fortune, Misfortune personified.

(A) Second lives, l.e,, “ beloved.’’
(i) Meaning, they take only one meal a day.
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25. (Those) who in time of peace lived
preserving their own religion.

»?
2G. At times having abandoned Darbha
• m «

in hand took weapons in hand,
03

27. Those Brahmins (who were) my
good preceptors (and) teachers of religion
(and) whom I protected,

23. To them imprisonment having
03

been awarded (i) in. a sacred place, O-------------------- CJ

people! how you endured it 1
oo

29. (Who) is foster-mother to children
W

when their (natural) mother leaves (them).
30, Who is the main support of the

03
cultivators (and) the great strength-giver

63
of the people ?

31. The cow whom protecting beyoud
(my) life I worshipped as if (she was) my
mother.

8'2. Sho is daily carried to the slaugh.
70

ter-house and slaughtered recklessly. (’)
7

33. "(Ho), of himself, came running
exactly within the range of the gun,"

n
34. “(He) appeared a bear to me! "

"0! their spleens are daily enlarged,!"
35. How white men escape having

73
pleaded groundless excuses like these,

74 ’ 7S
36, Now there appears this grest

~1~d~
injustice in the temples of justice.

77 ’

3,. What was the significance if any
is ———

one could look_ with improper eyes at
*»-

another’s wife?
U)

(*)

(1)

(0

(2)

(25—28) Oh people 1 how did you
60"

tolerate, (‘jintheKshetra, (j) incarceration
01 03

of those good preceptors, (thoso) religions
teachers of mine, the Brahmins whom I
protected (and) who, (while they) abided

a
by_their_own religion in times of peace

forsook the Darbha (i) in (tlieir) hands
ci

for arms which they bore when occasion
* co

required,

(29—32) The cow, the foster-mother
of babes when (their) mother leaves (them

07
behind) the mainstay of the agriculturists,

os co
the importer of strength to many people,
which I worshipped ns my mother and
protected more thnn (my) life is taken

~ ii~
daily to the slaughter-house and ruthlessly

slaughtered (3) (there). 11
11

33. “ He himself camo running exactly
within the line of fire of (my) gun !”

n
34.  I thought him to be a bear!’’*

“Their spleens arc daily enlarged ! ’’

35. How do the white men escape
by urging these meaningless pleas 1
’ 73 7< 76

3G. This great injustice scorns (to
prevail) iu these days in the tribunals of

"7t— 77

Justice.
37. Could any man have dared to cast

•--------------------------75 71)
an improper glance (/) at the wife of

so
another.

A smred place, presaruaMy all allusion to the Wai Kshctra.
A sacrv.1 grass used in stterith'ea, Ac.
See m>te .7 on P'/yv 4.

The text of then - words literally means -oblique vision.’
Sr-r H.rtf I on pOfe 5.
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38. That hi oment a thousand sharp
M

awards (wonld) come out of the scabbards.
si

39. Now seeing 'an opportunity women
83" *~

are dragged by the band m milway
carriages.

40. 0 cowards I (’) How you endnre it I
as

Gel that grievance redressed ? or (make a
so

representation of that injury ?)
41. “Ho is mad, lift him and send

him quickly on a pilgrimage ”
42. “ That (other) is pleasure-seeking

07
take his powers, telling that they are taken

<e to
away temporarily.11

43. Now families of chiefs arc thus
handled; tbo misfortune has fallen (upon

»X
us).

44. How all these chiefs have become
55 1

only womanish like (kings)on chess-board 1
1)3

45. How enn I at nil see such a heart-
s<

rending sight?
4’1. I tum (my) sight towards another

03
(place) after baring told h short message.

ud“ or “93
47. Over whoso vast kingdom tbo sun

100
never sets.

48. Give (my) compliments to those

rulers, who are (also) my good friends.
49. Toll them "0 how you forgot that

old way (of yours).’’
50. When taking scales you made sale,

in the warehouse I

51. Several expeditions of mine were
— li“

being undertaken in that direction I
52. It was pos»iblejhen tostad you back

tai' us
to (your) country.

38. A thousand sharp •words (would
have) leapt out of (their) scabbards81
instantly,

ai %
39. Now, (ho  ever), opportunitiea are*

as
availed of in railway carriages and women
nre dragged by the hand.

40. 0 eunuchs! (5) how do you brook
si a;

this? Get that redressed! (a)
83

41. “Ho is mad. Lift him up and
send him at once on a pilgrimage.’1

42. “ He is fond of pleasure. Deprive
rt ~g

him of his powers, paying that it would be
W

for a time only.”
w

43. This is the way in which royal
families are being handled now. What
misfurtune has overtaken (the land) I

si
44. How have all these kiuga become

"Tn
quite effeminate, like those on the chess*

S3
board I

45—48. How can I bear to see this
, st
heart-rending sight I I turn (my) _glnnee• 5
in another direction after telling (».<■•,

sb Tr
leaving with you) a brief message. Give

S3
(my) compliments to my good friends yoiir

rulers, over whose vast dominions the »uu
too

never sots 1
49. Tell them, " how bare you forgotten

that old way (of youra).”
DO. When with scales in hand you «3<d

to sell (your goods) in (your) warehouses-

51. (As) my expeditions in that dine.
tion wero frequent.

wo
69. It wmi at thnt time powible(for me)

i*»r
to drive you Uck io (your own country)!

i<»i ___ _

(3) St*  (6) and (7) 'm W
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53. But I protected you because the
Hindu is magnanimous by nature,

54. Have not you (your heads) thus
been laid under great obligations ?

. ioj-
55. Therefore give, do give happiness

io<
to your subjects. Tlicy aro my -oteu
children,

56. You should be grateful by redeem-
105 106

ing_ the debt to-day. It would be good
for (your) reputation.

Mark BHAVANI SWORD.

53.. The Hindus, however, being mag­
nanimous by nature, I protected you.

• 54. Have you not thus been laid un­
der deep obligations P

55. Make, then, your subjects who aro
104

my own children, happy.

56. It will be good for (your) reputa­
tion if you show your gratitude now by
discharging this debt (of obligation).

106

Mark (of) the BHAVANI SWORD.

Literal and official translation compared and examined by mo. ,

(Bd.) N. L. MASKER,
Sixth Translator.

H. I. M.’s High Court, Translator’s Office, .
Bombay, 8th September 1897.

M. 123.

No. 27 (2).
PORTION OF EXHIBIT B (2).

At (the) conclusion of the lecture Professor Bhnnu said thus:—

HIT- aw !|ff,
vyakhyanache shevatin pro Bhnnu aso mhnnale kin
Of the lecture at the conclusion Professor Bbanu thus said that

(our) lost liberty (md I i s•) and this formidable burden is to 5? uplifted by

cr
hva utsavapasun pratyek Hindusn pratyeka Marathynsa mRga
this at festival every Hindu every Mnrnlta then (Lc., no matter
Eve ry Hindu, every Maratta, no matter (to) whatever party he (mny
%
to koncliyahi pakfthachya r*o ananda zalachn pahije. Nashta zalele
he whatever of party belong must necessarily rejoice. Lost
belon K must necessarily rejoice at this festival. We are uU. busy to regain

Ptaivqrwr »ncir 3Tf}TT aR?’
Kvatantraya punhan milvinvachva Anilinn aarvaneba uddyoga aho
liberty, •if re- ijunii/itf wo of all busineHH *•
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€ H4?i< afiff Hai4r spY.
•va hen bhayankam ozcn sarvannin miilun ucbalayvaanche .ho
-and thia formidable, terrible harden by all to-gether to be uplifted is.
(us) all to-gethor. (It) will never (be) proper to place obstacles

1
hen

This

til
t*

ozen uchalnyachya jyala jo marga yogya vatel
•burden of uplifting to any person which ever way, path proper deems
(impediments) in

WIT nrrH Hf

the way

CRH

of any

Ed FT

person ( who ) with a

tsntr^Haf hjth .nwst

true

tya mnrgane to kharya innnanon jatasta tynsn adkathi
that by way he tmo with mind follows to that obstacles
mind follows (the) path ( of) uplifting this burden in the way be

TTRvr ^Sfft qW eiYF. 'T?K*TKR ’Tr
ghidanen kevhanhi yogya ylmvaycche nahi. arochyalil ekmekaehya
to place ever proper will be not. Amongst us our mutual
•deems proper. Amongst us ( by ) our mutual disagreements our progress is

greatly impeded. If any one is pressing down the awnMed multitude (roustryjfl) from

HiTrirgs- ajPREf STnrS'fff ■ER- ai3"4ST arc
•hhnndannmullcn nnichya pragntis fur ndntbala hoto. jar koni
disagreements our progress greatly impeded is. If anyone

<r?jTT <5T|rff ^Trf sfffS iK OT£f <ITT
raslitras vnroon klmlin dadpat nsel tar tuala chhatun kadha,
to the usremblcil (I) from above down is pressing then him sort (2) ent "jt

multitude.
the country (1)
above then separate (cut off') (or set aside) (2) him but do not make

tpr ynuff
•pinin iterans adkathi karun naka.
but to others obstruction make not
obstruction to others. (What) (happened

BTPl'T'W w?f W
Ajparyantaehcn zalen ten
up to now happened that

up to now bus happened. Let

RIWT

far that

Rfretqr
visrunya
let us forget

■?TW
zalen
happened
us forget

ekmekas
to each other

ten
that

that and let us forgive

tf
va

; and
each other for that. What (have we )

ksharaakarunya Ghushachya va
let us forgive of nits and
not had enough ( of that ) strife

JriMlW WHfCr Wifi*  37,1
majranchya maraniari itkach jy*
of cats fight only, so much that

( which will) have ( the •■'me ) value.

Hi'S’ll^i *fa  S**
bhndannachya thor purush
./strife, great, men
with great men as only a

kiiumat kartil tan
value will make that

fight amongst rats and

VtlW 2t *lf’
bbandunna purest nahm
strife enough not

cats? As many occasion.
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<f wS? nt <iKr<r wr
kan zalen? Sarva Rashtrachya eki karnnaren hya uteavosarikho
what had whole of multitude unity making this festival-like
like this festival ( as possible) which make the whole multitude to

praV sthr qrflw iara3r sfh ’nfrac arWdf
jitke prasanga yetil titke changnlecha use snngnn profcsnr snliebaniu
as many occasions will come so many good ao after saying Professor Snhob

speech after saying so.

unity will come, tho better of course, Professor Saheb concluded bis

AiftTH-
Aplen
his

’FPF’F JK
blmshana puren kelcn
speech conclnded.

Portion of Exhibit B (2) transliterated and translated word for word ns
amended in red ink by me.

(Sd.) L. N. HANKER,
. Sixth Translator.

H. I. Jl.’a High Court, Bombay,
Translator’s Office, 8/A September 1897.

M. 123.

1- rastrn=Country, realm, region, territory or tract, an assembled multitude, Ac.,
(Molesworth’s Dictionary, p. 695, col. 1.)

2. Chhitanen=To clip, to out, ent off, to pick, sort, part off, to separate
into classes, Ac. (Hid, p. 299, col. 3.)
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No. 28.
[TraJis?a/ioii of passages from a « Dictionary of the Marathi language" (Maratkr

into Marathi J compiled try seven Pandits in the service of the Bomhiy Educa­
tion Society, and published in two volumes in 1829 A. D-, under flu authority
of the said Society.]

Vol. I.

(the first sense.)
‘‘<T< (Ddda)/. Such access of grievances, &c., lit to be represented by a help­

less man to Royal authorities such as King, &e ,ns would create in them a tendency
to give consideration to them (grievances), used-with the root pspr (Liga) ^pp

(Konekfisa diida dene—to grant dida to some one) means to treat him as one
deserving of consideration; qf <pqfiT (Fi rdjyiiuta diida irihin) there is no

. ddda in this Kingdom, in such cases (means), though complaint is made yet no
notice is taken thereof."

Voh II.

•• HTtpT (Sdhanen) (Sosanen) in the first sense.”

The first sense of (Sosanen) is as follows:—
" dlfPr (Sosanen) to hold in contact with one’s self any object (thing) such

ns pain, calamity, heat (or) cold, offence done by others, burden, Ac., which affects
one in an adverse manner by preventing with one’s own power the production of or
disregarding, if produced, the uneasiness such as anger, irritation, Ac., arising from
its contact.’’

“ (tRfrS' (Sosika) adj. lit. used in three genders, one having the nature of
enduring and keeping quiet over an offence given to one by somebody (an offence
such as abuse, taking away of wealth, &c., or over the pain created by hunger,
disease, &c.)”

A true translation.
(Sd.) GANESII KESIIAVA VAIDYA,

Third Translator.

H. I. M.’s High Court, Bombay,
Translator’s Office, 8th September 1897.

M. 134.

No. 29.
[T’ransAdroH of a passage from the Marathi into Marathi Dictionary of th< Murath,

language compiled by seven Pandits and referred to already.]

(Vuruii). Indeclinable.—From the place denoted by the indeclinable ’C
Vara (above) or inclusive of the place of starting, e.y.,

varuna khalin VturnU).
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o’HT’r (Utaraneu).—To bring to a lower place an object stationed in an

upper place, e. g.,

wet crrefr snrc^re!
• Dokin varchen ozen khalin utcrakinre I

^jtjcf (Dadapanenk—To compress a substance under the weight of some
other substance; (2) To reduce one by disputation, 8tc., to a lower position and
exalt one-self; “ to exalt one self nt the expense of others.”

No. 30.
[Portion of Exhibit B2 transliterated and translated word for word as follows.']

Parauieshvarantfu
by God

Mlenehhana
to (the) Mlenelihas

Rajiydchen
of i the) kingdom

(Sd.) N. L. MANKER,
Sixth Translator.

Hindusthannchi/d
of Hindustan

Tamprapata
(a) copper (a) plate (on which

grant, &c., are inscribed).

nahin
is not

H. I. M.’s High Court, Bombay,
Tkaxslator’s Oh-icb, 10th September 1897.

It 1G8.

dilelen
given

granted
conferred

Literal translation.—A copper plate (on which grants, Ac., are inscribed) oi
(the) Kingdom of Hindustan is not given to the Ailenchhas by God.

Official translation.—God has not conferred upon the Mlenchhoa the grant
inscribed on a copperplate, of the Kingdom of Hindustan.

Portion of Ex. B2 transliterated and translated word for word, as amended
in red ink, by me. 

No. 31.
J . <:,.sbitu>nof.i Marathi article printed oy pp. 20-22 of a book styled “Btilabodh”

purporting to hove been published in 1888.]
Is India. Grrrrxa Rich ok. Poor?

Tbw question is so difficult that persons thoughtful (and) highly educated hold
|Uite conflicting opinions upon it; and it becomes difficult to ascertain the truth in

them. Nevertheless it is equally necessary for both the young and the old to think

(•) I «rf« Molesworih's MsnstM into English biotionary, page 37G, col. 1.
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over it. For this subject is very intimately connected with all our dealings in life,
or, it may perhaps be safely regarded as their very soul.

Let us, then, first of all determine what sense (the term) rich conveys. How-
sloever lengthy nnd difficult its definitions in political economy, all from the most
illiterate to the most highly educated unanimously consider him rich who has ample.
wealth, and after all experience confirms this view as being substantially correct.
Bearing this in mind, all men may from a practical point of view, be classed under
the following seven heads 1. Sovereigns; 2. (The Aristocracy consisting of) the
Durbars, Sardars, JInnkaris, Juhagird&rs; 3. Merchants and traders; 4. (Artists
and) Artisans; 5. Professional men; 6. Servants; and 7. Beggars (or Paupers).

When (we) consider the first of these (seven classes) it plainly appears that
in former times the sovereigns were onr (own) countrymen, (and) therefore as
such received the revenues of the country, which have now gone into the hands
of foreigners. Therefore so far as this class comprising sovereigns is concerned,
it is obvious that India is getting poor.

The second class is (the Aristocracy comprising) Sirdars, Jahagirdars, (and)
Mankaris. The same is the case with them; for the sovereign power which is their
solo support is lost; so this class of persons is now considerably reduced in number
when compared with what it was before; perhaps, is almost extinct. Consequently
the wealth which should have remained in (this) country on their account does not
(now) remain (in it).

Now ( with regard to ) the merchants (and) traders (who) come uuder the third
class. Although no internal change is perceptible in their case, still enormous
foreign wealth being brought into this country as capital invested in Railways and
other like concerns, lacs of rupees arc flowing out in the form of interest on this
(capital). Moreover nearly the whole of the commerce of this country with foreign
countries is in the hands of foreigners, which is also taking away the stream of
wealth out (of the country).

(Now) considering (the class of) (.artists uud) artisans, it appears that there
being in this country a very largo demand for commodities manufactured in
foreign countries, all our indigenous manufactories are dying out and our artisans
arc reduced to begging. British articles, valued at 32 crores of rupees, are annually
consumed in India! Thus commerce 1ms plainly been drawing out the wealth
(of the country).

(As to the remaining three classes, rfs.):—Professional men comprising doctors,
lawyers and others, servants, and beggars (or paupers). These are all only
persons interchanging wealth among themselves 'i.e, are the consumers), but not
the producers of wealth. For all their dealings being reciprocal, exchanges draw
no wealth from other countries. There is. therefore.no necessity at all to »i» ak

(further) about them.
So then, you see that even though in our country any number of new building*

bo raised, any number of railways be constructed, and telegraphs o^n-l, any
number of mills worked, and any number of such other thing, happen, so a. to gm.
riso to the supposition that wealth is increasing. itiaall delusion, and thia >. to U
□ Xtod iMHU'*'  a., I, l.y. ....... “ .

therefore.no
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either o£ a swelling of the body or of the accretion of flesh and blood, but we
must make a distinction between a swelling and plumpness caused by an accretion
of flesh and blood.

A true translation.
(Sd.) N. L. MANKAR.

Sixth Translator.
H. I. M.’s High Court, Bombay,

Translator's Office, 8th September 1897.
M. 125.

t No. 32.
[Translation of ilaralhi versa) printed on pp. 29-30 of a book styled ‘Balabodh’,

purporting to have been published in 1888.]

The Utterances of Shivaji Maharaja from Heaven.
arya (-metre).

Whore have those sprung from my tribe gone (?) What has become of my
kingdom (?) Why does my noble mother lament, uttering loud cries. 1.

The exertions made to protect the cows and the Brahmans (and) to preserve
the Hindu religion ..on this earth have been all made fruitless by these Yavans

(«)
(Mahumedans or foreigners). 2.

How has the boon which Bhawany, the tutelary Goddess of my tribe, gave me,
(&) (c)

Ixjcome fruitless. Is even Destin)’ afraid of Kaly. 3.

O ! I feel surprised in my mind how, indeed, all the eminent good qualities thut
were in my men (resided in my men) have disappeared nil at once. 4.

Leaving my dear people where is thnt valour gone with which their arms
were itching (or burning) to fight the very powerful Ynvans f.Mahomedans or
foreigners). 5.

How has thnt extraordinary determination become extinct in sucli n short
time with which the Marathns advanced on the battle-fields to die. 6.

It is not known (i.e., is not clear to me) bow the whole progeny of those
(<?)

•no were w*̂h  great heroism at the sight of the Bhngawa Jhenda (red

flag), hsis become worthless. 7.

Looking upon the cows as Goddesses in every respect we used to worship them
with sincerity. (They) kill them to fill up the belly, how should we bear it. 8.

the Brahmans are, in other words, the Gods of the earth. Their feet should
always be^aaiuted (bowed to). (Pity it is) thnt they should go to the doors

of the Yavans (MahomcdanB or foreigners), saying “ Oh, Give” “Oh, Give” 1 9.

(«■ (Au Ionian or Greek, but now applied to a Maimraidan nndtTau individual of a
■<*<ign  ra*  c generally.)
Tr i ' 1 ‘ r*'  »’s 'Vf of this word, a'*o  mean' BraUmi. the first of the Hiufiu
nittl, ungiimtot of the Univt-rae)

( ) (The fourth age of the world, the iron age, this are personified.)
(4) (The ensign of th*  Maralhss.)



The descendants o£ those whose feet the dust of the earth never touched .re
begging, because they have nothing to eat 1 10,
1 s ^mri?dVCrymUC1,grieVeS iQdeed at S=^gthis change of state, what shall

uo (?) That what is to happen no one can avoid, is powerful indeed. 11,
What is the use of my disliking that which God liked (?) Demons, Gals

(and' all helplessly hare to submit to the all-powerful course of fate. 12.

A true translation.
(Sd.) N. L. MANKAR,

Sixth Translator.
H. I. M.’s High Couiit, Bombay,

Translator’s Office, 8th September 1897.
M. 126.

No. 33.

[Translation'of Marathi verses in the 'Puslipa Vatica’ Jor a collection of nsie
Marathi Poems by Vinayek Konddeo Olea, at pp. 1-1 and 15.]

PATRIOTISM,
Verses.

Oh fools why have you become males ! Why should you keep largo mustaches
You feel no shame that you are suffering slavery ! Alas ! try at least (some)
means to destroy life ! (1)

How do yon sit quiet throwing away patriotism as if you are unmanly! Rise,
Liberate this mother who is suffering troubles. Awaken the heroism iu (your)
mind. (2)

The country, birth in which is a good fortune, should be beaten and looted by
strangers! How should you sit inactive seeing this! With regard to this disposition
hold some shame at least. (3 )

Hold patience in mind and weapon in hand and have the name of Rama in the
mouth which is sung by saints. Resolve to kill the Mleuchhns. lou will snreiy
obtain victory. (4)

0 they slaughterc-dves and cows, very wicked Chanduis (low and cruel people
as if they are butchers. They have become a burden to the earth. Let us lessen it).
This is liked by ( acceptable to ) the Lover of Shri ( God). (6)

All people call this country Hindustan. How do Mlenehbas have sw iya
(.self-rule) in it. Know that it is great shame. Do not forget (your) name H« d
fast patriotism in the mind. Slap (your) arms, rise, fight. May good victory com*
in the destruction of the wicked (l>)

Of what (use) is his life on (this) earth who docs not accomplish the g>"> 1 of tins
country! He only antes the food which he eats for nothing and bceomo*  a use ess

"burden upon the earth. (/).
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In this manner Shivsji uttered words. At that time his crowd quivered with
bravery. The irresistible Mavlas issued out to fight saying we will kill or die.

A true translation.
• (Sd.) GANESH KESHAV VAIDYA,

Third Translator.
H. I. M.’s High Court, Bom hay,

Translator's Office, 11th September 1897-
M. 169.

/

NO. 34.
/

Catalogue of publications for sale at the Government Central Book Depot, Kal-
bsdevi Bond, Bombay, 1st April 1875.

Page 29.
* * * * Rs. a. p.

Oke’s (V. K.) Pushpa Vatika, a poem ............... ............... 0 6 0

‘ No. 35.
Verse No. 64, at p. 85 of Max SluUer’s’hand-books for the study of Sanskrit:—

The Hitopudesa, Books II, III and IV, 1865.

TO: SHE! W orPfar: 1
Asantusbta dwiji nasbtah: Santusbtu ivn partlrivali
Discontented twice-borns rare) lost, contented as kings ;

TO 11
Salnjja gunika nhsbta nirlajnshccbn kulastriyahn
With modesty a mistress (is] lost, immodest and noble women.

No. 36.
[Tranalation of the let jMiuy>u] h of the Life of Shireijee appearing in the

Marathi Fifth Bool: tf the School Seriee us eleecribeel beliw.']

The Department of Public Instruction, Bombay.

•f-4/f/l Till FIFTH BOOK, IS'JG, Fourteenth Edition, page 313.

SIHVAJI.

( Born A. D. 1627 ; died A. D. 1680.)
Th., gwat hero flourished in thia Maharashtra country. Whatever opinions

may be entertained by people of other Counlrie*  about him we have not to mind
them. Hut he made the name of ns the people of Maharashtra famous ; ho showed

whole world that po.Mss valour, courage and other qualities; he established
« rngdom of our people and lifting us out of perfectly uncivilised slate he raised us
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to considerable importance. These thoughts como into our minds and » feeling for
veneration for him is produced in us and we feel very proud that one time in the
past our country produced a manlike that. What Wonder is there in this? It is
on this account that wo write here a short life of his.

A true translation.
(Sd.) ANAJI B. ANGAL,

for Chief Translator.
H. I. M.'s High Court, Bombay,

Translator’s Office,10th September 1897.
M. 170.

No. 37.
Joshi’s Grammar.

[Trandation of an extract from 1A Higher Marathi Grammar, ’ by Ram-
chandra Bikhaji Joehi, 2nd Edition, 1895, paye Z6J.]

And in the English language, this root (W =to be) lias been for this reason
called a 1 joining liuk,’ (i. e.) a copula.

• • • • .
(Pago 166.)

Having expressed whatever we have to say about the subject, by the form of
another noun, simple adjective or participle adjective in a sentence, the verbal forms
of the root ‘am’(to be) should be used after it. ‘

This will bo clearly understood by those who know the Sanskrit language.

A true translation,
(Sd.) GANESH KESHAV VAI UFA,

Third Translator

II. 1. M.'s High Court, Bombay,
Translator’s Office, 13th September 1897.

No. 38.
[Tramlation of an extract from 'A Sew Grammar' of the Ma.athi lanynage by

Krirhut Shastri Gcdbole, 2nd edition, 1371.]
Pp. 118-9.

Art. 123.
Simple present, past and future tenses denoting negation urn formed by us a.

the verb (»“!■“) with participles owliug in U**  terminations of ef (t i), a; u

and °fl< (n»p) respectively.
There arc no form, expressing negation of the tenser, pre-er.t imj-erfccl,

present perfect and present proactive.



93

In deriving other compound tenses expressing negation, it would be sufficient
to substitute the verbs of the root 8? (lias) instead o£ those of ttw (us) in article
308, viz. :—

Present Simple Past. future.
at'H Hl(f ^IBT HIST atPlK ffitf

Jat nahin Gela nihin Jinar nihin
(let) going not—is gone not—is be going not—is

does not go. did not go will not go.

A true translation.
' (Sd.) ANAJI B. ANGAL,

/or Chief Translator.
H. I. M.’s High Coubt, Bombay.

Translator's Office, 11th Sefiembeb 1897.

No. 39.
Dadoba’s Grammar.

[Translation of extracts from a Grammar of the Mahrati lanyuaye by the late
Baa Bahadur Dadoba Pandurany, 8th edition, 1895.]

Page 170.
Section 2.

1 (ROpa Viehiira).
Discussion of (positive and negative) forms.

■175. (Rilpa) or form is the change in (the yerbal form of) a root when
that root is conjugated (so as) to express assertion or negation, i.e., in the sense of
‘ aye'or'nay.' These Rflpas (forms) are of two kinds, one (Karana Rtipa)
■>r positive form and tho other (Akaran Rflpa) or negative form.

o . o . .

11. P. 239.
Negative forms:—Assertive Indicative Mood, Present Tense.
81 (Min dfita nfdiin) I giving not, i. e., I do not give.

Past Tease.
41 orsqt [tS qifj (min or myan dilCn naiiin) I gave not, i. e„ I did not give.

A true translation.

•Sd.) GANESH KESI1AV VAIDYA,

Third Translator.
11. 1 M’» Hiou Court, B mhay,

'Iiianslai on’s 01 fice, 131H Eui'embeu 1897.

M 172.



APPENDIX C.

S.124A OF THE INDiAN PENAL CODE-

How Sec. 124A has been interpreted by “Distinguished
persons.”

Chapter VI. of the Indian Penal Code deals with Offences against the State. It
consists of eleven sections. As pointed out by the Law Commissioners, “ the principal
offence provided for in this chapter is waging, or attempting to wage, war asainst
tho Government, or abetting the waging of such war; after which is the offence
of concealing n design to wage such war; next is the assaulting, nr wrongfully
restraining or overawing, by means of a riotous assembly, the Governor-General.
or any Governor or Deputy Governor, or Member of tho Council of any presi-
denoy. in order to induce or compel him to exercise, refrain from exercising, any of
his lawful powers.” Then comes S. 124A which runs as follows :—

"121 A. Whoever by words, either spoken or intended to be tend, or by signs or by
visible representation, or otherwise, excites,or nltempts to excite, feelings Of ai- J! -i t ■
the Government established by Inw iu British India, shall be punished w.'h toin-p-r.. i>-•„
for lifo or for any term, to which iiuo may bo added, or with inipris-unir.,' fv.
which may extend lb three years, to which line may be added, or with 11a.-.

•• JJrphwtian.—Such a disapprobation of the measures of the Govcrii:ne:.t a. is iui
patiblo with n disposition to render obedionoe to the lawful authority of the G r-. ■■ st
and to support tho lawful authority of the Government against unlawful attempts to sub
vert or resist that autinrity. is not disnffeution. Therefore the matin'' of errnm- 'h
measures of the Government, with the intention of exciting only this ajrcoioa of dis ipprohn
tian, is not an offence within this clause."

This provision, by some unaccountable mistake, bad been omitted when the Penal
Code was passed in 1830. It stood as S, 113 of tho draft Code published in I' -i an i
Sir Barnes Peacock was quite unable to account for its omission when the Cod'- *»»
enacted. The draft section did not meet with unanimous approval at the titm.
Mr. Norton objected to it on the score of its “vagueness ” and ” enormous severe­
st-« Mr. Huddleston thought tho clause to be “ wholly indefensible.” Mr. Ct <1 • u
commented upon it in these terms:—“I think that as a mere muter of
public policy, every Government should avoid punishing mere words, unless
such bn accompanied by acts injurious to the interest of the St no U it this
clause doos not only apply W words, but is iu fact a direct stuck on the pubhc
press. The expression as • is compatible with a disposition to render obedience.
which is Hie qualification of the clause, api«ars to me of a very dangerous tendency
aud calculated to place men's rights and liberties in the dnaretiim of each
particular judge.*  The Lnw Commissioners thought the judge's dumretmn was pretty
well guided and limited by the explanation annexed to the Section. liny fun bar

<■ 4. to sedition there o«n be little question, we are wnrh.oe.1. that tho ..bjsot ..<
... , ,*7  ,• .on u. the Go.omment mar be efc'.ed more wuiiy. — re

^emy, Taat there! ram ■« dsugsro...y, by an mdaimuaK-ry .leo'.mat.uu on . p.-puiar 
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topic, addressed to a multitude by a nkilful orator, than by the circulation of written
or printed jwpert. Mero vague words, spoken at random, ought not indeed to be brought
within this clause (Section 113) ; but as in the Digest of the English Law Commissi >nin*
it is laid down that word*  spoken shall nut be deemed to constitute an, overt act of any
treason unless they bo words of advice, direct ion or persuasion, tending to excite the people,
to whom they are addressed, to a degree of disaffection incompatible with a ■ disposition to
render obedience to the lawful authority of tho Government, Ac,, and spoken under •
circumstances indicating a design to causo such exaitemout, or under circumstances .
from which the speaker must havo known it to bo likely that tho words spoken by him
would cause such excitement.”

On tho 2nd August 1870, at a meeting of the Supremo Legislative Council at-
Simla, tho Hon. Mr. Stephen moved for leave to introduce a Bill to amend tho Indian
Penal Code, embodying tho Section in tho Opdo as drafted by tho Law Commissioners.
In the Statement of Objects and Reasons it was pointed out that:—

“ Sections 121 to 130 of tho Codo deal with offonces against tho State. But no mention
is made of seditious speaking or writing. In tho draft Gode originally prepared by the
Indian Law Commissioners, and published in 1837, appeal's a section resembling section six
of the present Bill, und its omission from the Codo os ultimately enacted was duo to a more
oversight. Attempts to ezeito diaafiooticn to tho Government by words or writing arc now
puuishablo only when they can bo proved to Amount to allotments of the offenoo of waging
war against the Queen; and as thia proof implies tho actual existence of war, and must .
often be a matter of extreme difficulty, it seems desirable that some such provision should
become part of tho law of British India.”

The Hon’ble tho Law Member, in explaining tho intention of the proposed
amendment, remarked -

“Nothing could be further from tho wish of the Government of India than to check,
in the least degree, any criticism of thoir measures, however Eevoro and hostile, na y, how­
ever dkbigenuous, unfair, and ill-informed it might be. So long as a writer orspeukor
wither directly or indirectly suggested or intended to produce tho use of farre-, bo aid nut
tall within this ecotion. This, however, must be coupled with a warning. The question on
trial under this section would always bo as to the true intention of ii speaker or writer, and
lids intention would havo to be interred from the circumstances of the case. The most bitter
anti unfair criticisms published by a newspaper in tho common course of its business might
be perfectly compatible with the absenca of any intention to advise resistance to lawful
authority. Language, temperate in itself and justifiable as fur us the express meaning of
its terms went, might, if addressed to an excited mob, be the clearest proof of an intent to
product forcible reciatanoc to authority. Whilst genuine criticism had nothing to fear from
th© proposed flection, persons seditiously disposed mast not suppose that they could evade
it*  provisions by confining themselves to what, under other circumstances und in other
perbua*,  might be genuine criticUm.” . *

On the 25th November 1870 the Hon. Mr. Stephen, in moving that the final report
of the Select Committee on the Bill to amend the Indian Penal Codo be taken into
consideration, entered into a full explanation of tho policy of Government in respect
to the measure. Sir Barnes Peacook had proposed an amendment to 8.113 in the
<huft Code. The Select Committee did not consider it an improvement on the original
draft of the Commissioners. It wus thus worded

* ^b<x‘ver attempts to excite or to induce, or does anything which he knows to bo
bkely to excite or to induce, the people or any class or portion of the people, who live under
the G vviiu.j j.t of I*  r,u, to entertain such feelings of disaffection to that Government or to
any Government in India, agate likely to induce or cause them to resist or disobey the lawful
authority of the Government of India or of such other Government, or to abet such resistance
or rtaobediencc, or by of track disaffection to break the peaoe or to violate the law, or
to abet any ouch breach of the |x*aoe  or violation of the law, shall be punished, «ko.’r

In explaining the superiority of the provision embodied in the Bill over Sir Barnes
Peacock • proposed amendment, the Law Member pointed out that the latter was much
more severe than the former, because

“ The wutioii now Wore the Council did not make it criminal to do thine, which people
u i 9 11 S “* To p....-h tl« dome of mi aot winuh von kww to
uo UMvlyio pr xluo; disatiwi.ou might. b. to punmh a mm for doing uu act which he bad a



99
righfto do, although it pr.iducel d«affaaHon. He o.jul.1 imagin' tninv thim*,  ;-I. .
pnbho man might, hove a right to do, oven at the expen-M of „ -uinz "wit. ,tI “Z, T'" ; .
MTertheioM, should not bo puuuh thio. Then, the section prooe id -1 t, -r b, tU iiu I,
of ^Section, which it would ba a crime to etcih, These war*  each feelius of di.tS „» J,

*7y to Induce any portion of the people, not only to reint. bit t> durj-r th >
authority of the Government of India. That w.m earryinz tin,,.*  . very Io,, w,J bm» •
the mere omission. to do what you were told to do waJmlisib-'d-onre, Tho m w no ■ 01v n. n
ot a tax was disobad'Cnca; and to punish a man for doing whit w is likely tn inlu •
to disobey :m unpopular law of any kind wax far beyond what in Ms (Mr.' 3toah.-a’ai iota-
meat was desirable. In short, the Committee camo to the conclusion th d this cH,.-
considerably more severe than tho clausa originally drawn by tne C>in ni« oao.s. Tint
clause was greatly discussed nt tho time, and adhere! to nftir careful dis mwioa ' sad
although ho (Mr. Stephan) was not prepared to say that it was the bast that ■ >■, l b n ■
been adopted, tho Committee unanimously came to the conclusion that the b»st e.>ur,u w.. to
leave it as tho Commissiouors had settled it. The clause was somewhat lenz-hv. bu- it,
substance was sound g od sense. It provided that anybody who attempt'd to > rut,, dr­
affection might be ptmiiJied ; but it insisted on tho distinction between diaaffwii m an I
disapprobation. It expressly provided that people might exprow or exalte dis inprob ition of
any measure of the Government that was oompitiblo with a disposition to render obe iiouoe
no tho lawful authority of tho Government; .in other words, you might say whit you iik->l
tbo nt any Government measure or public men; you might publish or speak whi'-w- you
pleased, so long as what you said or wrot-> was consistent with a diijanition to rsnd-r
obedience to tho lawful authority of Government. Let it ba. shown that thi
plained of tr.tr tiot consistent with a disppsitlwiio obey the law; let it bi shoim th e .* n i»
consistent only with a disposition to resist tho law by force, and it did full snder
section. Otherwise not.''

Ho then proceeded to assert that “ this law was substantially the same as the
law of England at the present day, though it was much compressed, much more dis­
tinctly expressed, aud free from a great amount of obseijrity and vagueness with
which the law of England was hampered.” In Bussell on Crimes the following was
put forward as tho test by which the seditious character of a publication on polite al
subjects might be determined;—

“ Has the communication n plain tendency to produco public mischief by p, rvert •
ing the mind Of the subject and creating a general dissatisfaction towards Goveru-
ment ? ” ■ • _ >

“ That was, ” remarked the Hon. Mr. Stephen, “infinitely stronger than anything
now proposed. It woujd make any publication a crime which excited any general di—
satisfaction with Goverumeut, however reasonable that dissatisfaction might be The
proposed section did nothing‘of the kind. It said in so many words, you way create
disapprobation as much as you please, so long as it is consistent with a disposition t<-
render obedience to tho lawful authority of Government.”

“There was another objection which had been urged by the British Indian As»o
ciation, to which groat weight was due. They said that if legislation once took the
ihspe proposed, there would be no end to malicious prosecutions. This, however, was
completely answered by the provision, that no prosecution should be commenced under
this section except under Hie authority of tl.o Goverumeut. That shweed that th.s mu*
„ owapon to he us'd in so™ errv/X when th' peve. of the country teas, » th' opstaott ..J
those who were at the head of the Gorermmnt, otri.nuly sudauyered. aud that was a very
effectual cheek to prevent the law being used in an oppressive Banner.............................

"To advocate the Hberty of the Press absolutely would l-e nolbeig else than to ad­
vocate the doctrine that everybody should bo allowed to wnte what he liked. That- was
obviously absurd. The yoe.Uon was wd whether the pros. ouyht or tnofhi not to hr f.ec ;
Z whether st .nofht to M free tn creite reheiions. He did sot believe <h.t any sane man
would say, in so th*'  »” I* 0"* 0 0U*b‘ U cvul'ui' “‘y S"“e wl““4”raf’ W
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long as they did not commit overt acta themselves. Bu/ no degree of liberty short of
this would justify fl Journal! gt or any one else in exciting people to commit rebellion . . .

• 14 So much with regard to what people might say. He would now state what they
might not say. They might not say anything of which the obvious intention was to produce
rebellion. It might be difficult to frame n definition, which would, by mere force of
words, exactly include the liberty of saying all that you meant to allow to be said,
and exclude the liberty of saying that that you did not mean to allow to bo said. But
although there was considerable difficulty in framing a definition of the kind, there
was none whatever in drawing the line yourself Yon could no
more mistake the severity of criticism, or the severity-of discussion, for the
writing of a person, whose object was to produce rebellion or excite disaffection against
the Government, than you could mistake the familiarity of friendship for the familiarity
of insult ....... ,' . ”

The Hon. Mr. Stephen also moved that the Bill as amended be passed. The
motion was put and agreed to.

On the 14th March, 1878, the Honourable Sir Alexander Arbuthnot, in moving
leave to introduce a Bill for the better control of publications in Oriental

languages, which was afterwards known as the Gagging Act, thus commented upon
Sec. 12 4 A of the Indian Penal Code with a view to justify the new measure:—

“ My Lord, I have said th\t the existing law is inadequate for tho suppression of the
evil which thia Bill is intended to remedy. The existing law is contained in an Act of 1.867
which provides fur tho registration ox printing-presses and newspapers, and in a section
of the Indian Penal Cede, which makes seditious words or writings punishable. ’ Now this
section <>f U.e Penal Code really furnishes a very inadequate means of dealing with such
writing*  afi those with which this Bill is intended to d«al. In the first place, the explana­
tion which has boon added to the section renders the penalties inapplicable to any case in
which there in not au obvious intention on the part of tho writer to counsel rcsistuncr.
to, or subveisi u of, tho lawful authority of tho Government .... The distinction
undo in the -oction, to wliicfa I have referred, between writings which indicate a manifest
intention on the part of tho writer to instigate resistance to the authority of tho Govern­
in'-nt, or subversion of - that authority, and Writings which, while expressing strong
disapprobation of the acts, conduct, or policy of thu Government, are not inconsistent
wth a dispo. ition to render lawful ubadioixoo to Government, is a very ruoaontibla
and proper distinction. It would, of course, be possible to introduce into the Pend
(AaIo * provision rendering penal all writings calculated to inRueuoc the. mind*  of the
people against their rulers. irrespective of the intention of the writers, bat such a
provision must be of general application, and, like the rest of the Penal Code, it must
b»*  eobcntiuliy punitive .... For reasons which I will explain pru^-udy,
the pr »vi>ion« Gt' the Bill will apply only to one class of writers, namely, the writers in
the Vernacular Press, and the measure is not so much a measure of penal, as io is a
measure of preventive, legislation.’'’

Sir John Stuckey, in his speech on the Vernacular Press Bill, observed that a
journalist , **

** Must respect the exi^tenuj of the form of Government uuJar which ho enjoy*  and
exercises those very exbu-ivt.-rights aui privileges to which I have referred. A public
journalist m.i»t Dot. either oovitly or opvid v, devote the pages of Uh*  journal to overthrow
the Government. ’

Lord Lyttou, in concluding the proceedings of the Council, remarked:—

“The law explained by the honorable mover of the Bid in, in its present state
a very qucstionablr iiutrumcat. The explanation <11 d staff vat ion ui.iy l> taken to rs plain
away u!ar,any itxntament to disaffeeliixi that is not followed by rcbediuu. Su uial the
probability of securing a vouridwu would alw«y& be doubtful.’'



APPENDIX D.
THE INDIAN PRESS ON THE TILAK CASE.

PART 1.—LEGAL ASPECT.

(The Hindu, September 18.)
DISAFFECTION AND INTENTION.

Sin,' You.have clearly set forth the law of sedition as enunciated in the Penal
Code and the interpretation put upon it by Mr. Justice Strachey. It is plain that
his lordship holds a different view from that of Sir Comer Petlieram and lays
down a most dangerous test of liability under the section. If Mr. Justice Stra:
Choy’s view were to be understood as the established law of the country, surely, as
you say, no journalist who is not a hired sycophant is safe. The cine to bis lord­
ship s view seems to me to be found in his ideas of disaffection and intention, and I
venture to say that he is entirely mistaken in both. His lordship said : “The
word disaffection simply means want of affection, feeling of dislike, hatred, ill-will
or hostility to Government, but in the section there is no degree of feeling given." (The
italics arc mine.) It is really difficult to see how his lordship could say that “ in
the section there is no degree of feeling given, when the degree is clearly defined
in the czplanation. I advisedly say tliat the explanation contains a definiti'in of
the word disaffection. To go to a dictionary for an explanation of the word and
then to hold that ‘no degree of feeling is given in the section1 is surely unwarrant­
ed. The word is defined in the explanation in the usual geometric way of defini­
tion per genus et defcrcntia. It is thrown under the class of ‘ disapprobation ’ and
distinguished from it by a certain degree of intensity, the degree being incompati­
bility at the least “with a disposition to support the lawful authority of Govern­
ment against unlawful attempts to resist thus authority.” Disapprobation is chosen
because it has a vcryplnin manning. If you say that the Frontier Policy is bad, that
is clearly disapprobation; when it reaches the degree stated above, it become*
disaffection. The only peculiarity of the definition is that it is negative, the word
is defined in the negative way by showing what it is not. It is, as I have said, really
difficult to see how his lordship has come to ignore the explanation which stated
the necessary ‘ degree of feeling ’ while his lordship seemed so much at a lose
to know and which his lordship thought is not given in the section. The only
solution rcems to mo to be this. His lordship has laid stress on the word ...’ra-
sures ” (of Government.) His lordship speaks of famine and plague as not being
measures of Government and straightway proceeds to define the word in terms it
Austin’s definition of the word ‘ act,’ and the conclusion to which ho is necessarily
driven is that the degree of feeling mentioned in the explanation refers only to
disapprobation of the > measures ’ of Government and has no reference to ■ dis­
affection ’ occuring in the first clause of the section. Therefore * disaffection in 
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tho first clause must be explained in the light of authorities other than the
section. If this were so, it would come to this : the first clause punishes (excitiug)
disaffection. The second clause, instead of being the protection that it
is. considered to bo, itself punishes (the exciting of) disapprobation of
measures of Government unless it falls within the degree mentioned there. There
uro then two distinct offences, one, exciting (or attempting to excite) disaffection,
in the first clause; two, exciting disapprobation of the measures of Government,
provided it reaches a certain degree, in the second clause. Such a construction of
an*  explanation ’ is, it appears to me, converting a declaratory law into a subs­
tantive one, and therefore inapplicable. Again, if the second clause refers exclu­
sively to ‘measures,’ it would only be an application of the first clause not deserving
a place in the body of the section but fit to be given only as an illustration of the
first clause. That stress is not to be laid on the word ‘ measures ’ would appear
clearly if the clause is thrown in the positive form. The negative form is resorted
to because it ensures accuracy in brevity. Put in the positive form, it would run
thus:—“ Such a disapprobation of the measures of the Government as is incompatible
with a disposition to render- obedience, &c., is disaffection. The insignificance of
the word can be now seen clearly, For,if stress is to belaid on the word, it would
be the liability and not the protection that would arise in reference to measures.
The result would be not (as Mr. Justice Strachey would have it) merely that the
exciting of disapprobation over the measures of the Government is protected
provided it does not reach a certain degree; but that tho exciting of any degree
of disapprobation should go unpunished provided it is not over the measures of
the Government. But the truth is that tho word does not bear tho stress that is
sought to be laid on it. It is defined nowhere in the Code, and its ordinary mean­
ing has a very wide application. You most pertinently remark: “ His lordship
distinctly Bays that comments calculated to excite feelings of dislike, hatred or
hostility to Government—even though they may not be manifested in a positive
form—in regard to famine or plague over which the Government ihos no control,
would not bo iconsidered ns coming under the protection given by this section.”
In other words if a journalist says that under the British rule famine and plague
are becoming periodical, that Hindus aro getting demoralised, and so forth, ho
■would be under tho section; for plaguo and famine, and demoralisation aro no
measures of Government, over which they have any control. According to his
lordship then tho first clause punishess editions practices working upon the
superstitions of the people and the second the seditious practices working on their
reason, which seems to be far from the intention of tho Legislature. I have
already taken up much space, and shall therefore beg to reserve what I have
to say on ‘intention ’ for my next article if you allow mo to do so. However, let mo
say here that I agree with you in thinking that his lordship held an erroneous
view with regard to intention, but I beg to differ from you in thinking that his
lordship’s error was not in taking intention alone into consideration as you say,
but in not having taken it into consideration at all. You say that according to his
lordship 1 intent alono and nottholikelihood of its lending to disaffection is the
element of sedition.1 I shall try to show that intent and likelihood of its leading
to disaffection mean one and the same thing, and that Sir Comer Petheram’s
intention is quite different from either of them—a fact which was most unfor­
tunately lost sight of in Mr. Tilak’s cue. Lex.
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Reis <]• Rayyet, Saturday, 25th September 1897.
CAN IMPRISONMENT FOR SEDITION UNDER THE PENAL

CODE BE RIGOROUS P
This is one of the several questions suggested by the trial of the K'sari in the

Bombay Criminal Sessions. We raised this point in our Inst number, when we were
not sure that Justice Stracbey had mode the order of rigorous imprisonment on the
Hon’ble Mr. Tilak, tlio editor, proprietor and publisher of the Poona Journal. It is
now plain that the Judge thinks that the punishment of imprisonment under Section
121A, I. P. C., cannot bo otherwise than rigorous. For, while passing sentence, he,
addressing the prisoner, snid : •• 1 have come to the conclusion that I ought to pass
upon you half the full term of imprisonment allowed by the section, namely, n sen­
tence of eighteen months’ rigorous imprisonment." Almost immediately our last num­
ber, pointing out that the section prescribed only imprisonment, was published, wo
were told that “ you have made a serious mistake in your leader of this morning.
The punishment provided for under Section 124A, as originally drafted, was rigor­
ous imprisonment, but owing to a representation from the British Indian Association,
and perhaps other public bodies, Sir James Stephen, with his characteristic ingenuity,
changed the punishment into one of imprisonment. But under the General Clauses
Act,' imprisonment ’ is defined to mean either rigorous or simple, and the distin­
guished lawyer who is now presiding over the Bombay Sessions passed a strictly legal
order in sentencing the arch conspirator Tilak to 18 months’ rigorous imprisonment”

Wo confess that, while writing last week on the sentence passed by Justice
Strachey, we took no note of the General Clauses Act, 1868,—“ an Act for shortening
the language used in Acts of the Governor-General of India in Council and for other
purposes," which became law on the 4th January 1863, being promulgated on that
day —and Act I. of 1887—" nn Act for further shortening the language used in Acts of
the Governor-General in Council, and for other purposes, ” which was published on
the 16th January 1887. After reading the two Acts, wo uro not convinced that our
correspondent’s correction is correct. Let ns now examine, first, the General Clauses
Act, 1868, and see whether it meets our contention. Indeed, Section 2 of the said
Act says:

In this Act and in all Acts rondo by the Governor-General of India in Council after
this Aot shall have some into operation,—unless thero be something repugnant In the
subject or oontext—

(18) "Imprisonment" shall moan imprisonment of oithsr description M defined in
the Indian Penal Code.

This definition itself may bo snid to toko tho Indian Penal Codc-Act XLV. of
1860, which camo into force from January 1862,-out of tho operation of the General
Clauses Act. Thero is another reference in tho Aot to tho Code, namely,

Section 5. The provisions of sections sixty-throe to seventy, both inclusive, of the
Indian Penal Code, antLof section three hundred and sovon of the Code of Criminal Proce­
dure, shall apply to fines imposed under the authority of any Aot hereafter to be p >-»- ,
unless Stroh Aot shall contain an express provision to rhe contrary.

It could be shewn, if necesssry, that this Aot is inconsistent with it«lf. It does
not act tip to what it Uys down for itself and subsequent Acts. Wswill here poiu
out tW by its references to the Pen.! Code, the Genera! CUusea Act may be t.keu to 
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treat tho Code as :<r. Act by itself, quite independent of it, nt nny rate, as regards
punishment and t:>eir nature. The Act of 1868 justly keeps distinct the Code, which,
as a criminal system of law, is not to bo tampered with in an underhand manner.
Every amendment of tho Code must bo direct and specific. Apart from its
independent authority h a main law or general penal code, as an antecedent law, tho
Penal Code has pr-ce-lence over tho G moral Clautes Act, 1863, which is not
an amending Act a ir. is not an explaining law for tho earlier Acts. This General
Clauses Act also do-. < not profess to override the Code. It is preposterous to suppose
that this Act can govern tho Code. Depending on tho Code for its existence, it
will always bo subordinate, and never superior, to tho Code. That Act can npply
only to such Act- us arc not parts of Acts complete with definitions of their own.
It does not profess to alter or amend tho definitions of previous Acts, and wo believe
it t) be wrong to m:ik<- it applicable to any Act coining after it for amending an
Act already in force, such as Act XXVII. of 18*0,  which, though called an Act, is
only a part of the P-nal Code, being an amendment of it. Any Act to amend tho
Penal Code cann >t possibly be made according to tho definitions of the General
Clauses Act. It must follow tho wording of the Code itself. If tho General
Clauses Act, 186S, were intended to govern the Code, it would have been framed
differently, which, again, would have been a mere waste of time and energy. • To
suppose that the Penal Code is subordinate to tho General Clauses Act, oven in
parts, is to deprive rim Code of much of its glory as a finished law and Code—tho
pride of the legislation of India and the wonder of nations. Act XXVII. of 1870
has hardly any independent existence. Divorced from the Penal Code, it ceases to
be a law. Correctly speaking, it is no independent Act but only a port of tho
Code and is nothing if not an accompaniment of the Code. It is no sensible con­
struction that, while one part of an Act is governed by itself, another part is con­
trolled by a distinctly different Act. Our objection would not apply if the General
Clauses Act, 1868, were nn Act to amend tho Indian Penal Code. Tho general
phrase “ for other purposes” cannot possibly be construed to mean such an amend­
ment. By its own provisions, therefore, tho General Clauses Act, 1868, does not
apply to Act XXVII. of 1870. Consequently, the argument cannot be good that
the Act by which Section 124A was added to tho Penal Code being nn enact­
ment Inter thou the General Clauses Act, 1868, its interpretation applies to such
parts of the Code as were added to it from and after the 4th January 1868.
Again, if the legislature had intended that all Acts subsequent to Act I. of 1868
should bo governed by that Act, all directions in Act XXVII. of 1870 (amending
the Penal Code) about imprisoment would have been " imprisonment” only and
not sometimes " imprisonment ” as in Section 5 (124A, I. P. 0.) and sometimes
“ imprisonment of either description ” as in Sections 4, 9, 10 and 12 (sections 121A,
225A, 294A and 304A, I. P. C.) Then, again, how to define “ imprisonment ”
of Section 305 of the Indian Penal Code, which, existing when tho General Clauses
Act, 1868, was enacted, is unaffected by that Act ? When one part of tho Code
remains unexplained while another is to be interpreted by tho General Clauses Act,
1868, and while no other Act, antecedent or subsequent, clears up the word, it is
not to be supposed that the Act of 1868 is any*  ameudor or expounder of the Penal Code.
In the Act XLV. of 1860, appearing in the 1876 edition of the Unrcpcalcd General
Acta of the Governor-General in Council published under the authority of the
Govvrntueut of India, tbc General Clauses Act, 1868, is not referred to in
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connection with Section 124A. Nor docs any annotator of th Code, wo believe,
understand the said General Clauses Act to oxplain the wor.l “ imprisonment” in
the Code.

We also do not seo that tho Act of 1887 goes against our contention. Both the
General Clauses Acts, 1868 and 1887, repeatedly, in distinct Lmgauge, exempt from
their interpretation the earlier Acts or laws.

Wo do not take into account the present General Clauses Act ( X. of 1897), for,
while repealing them, it practically saves tho Acts of 1868 and 1887 by enacting, that
tho definition, among other words and phrases, of tho word imprisonment applies
“ also, unless there is anything repugnant in the subject or context, t- all Acts of the
Governor General in Council made after the third day of January. 1868, cud to all
Regulations made on or after tho fourteenth day of January, 1887.” We will only
remark that “the third day of January, 1808,” evidently refers to Act I. of 1808,
which received the assent of the Governor-General on that day. It was not, however,
published till tho next day. Tho present rule of construction, namely, “ where any
Act is not expressed to come into operation on a particular day. J, n it shall como
into operation on the day on which it receives the assent of the Governor-General,”
not being then in force, it cannot correctly be said that Act 1. cf >868 was law on the
3rd of January. The rule itself is bad. Ought a law bo operative until it is pub.
lishcd for general information ? A low assented to on Thursday and not gazetted till
Saturday must, therefore, be taken to be in force for 2 days before anybody is awaro
of its existence.

Our correspondent says that rigorous imprisonment for sedition oi.ginally intend­
ed, that is, proposed in tho Bill, was changed into imprisonment, simply to befool
tho British Indian Association. It may appear so from tho circa utauco that, while
four other sections, added simultaneously with Section 121 A, have *•  imprisonment
of either description,” Section 12-1A has only “imprisonment.” W- do not, how.
ever, find that tho Bill which became Act XXVII. of 1870 iiddim*  these and other
sections to the Penal Code and otherwise amending tho Code—the Bill as referred to
tho Select Committee—proposes rigorous imprisonment for se ' tmn How then to
explain tho difference between the two kinds of imprisonment in l <• s< ctions added by
tho Act of 1870? It cannot be that tho distinction was made without a purpose.
Tho explanation given by our correspondent, us we have seen, is not. .:Ui n-ct. Accord­
ing to tho definition of imprisonment io tho Penal Code, it is of i«o kinds, namely,
rigorous, that is, with hard labour, and simple, when not expr. »s 4 - > bo rigorous.
When tho legislature created several offences all punishable witi. im.risunmentjmd
made one of them punishable with only imprisonment and the rest with imprison­
ment either rigorous or simple, with what sanity can tho two wid.ly mstmet penalties

be treated as one ?

If there were any befooling by the Law Member, it was tho C.mn d  passing the
Bill that was befooled mid not tho B. I. Association objecting to the turn. Sec i<>n

1G of Act XXVII. of 1870 laid down :

The first schedule hereto annexed shall bo doomed to bo part of the .ehedulo to the
Code of Criminal Procedure.
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In that schedule, the punishment attached to Section 121A, added by that Act to
the Code, was and continues to bo

Transportation for life or for any term and fine, or imprisonment of either description
for throe years and fine, or fine.

• The section and the schedule were repealed by Act X. of 1872. But the mistake
commenced in 1870 continues to this day. It could not be tho intention of the legis­
lature, while enacting the previous Criminal Procedure Code, X. of 1872, that the im­
prisonment for sedition should be rigorous against the enacting law of 1870. For
then, steps would have been taken to make by an amendment of tho Code, the
punishment in the C. P. C. equal to that in the Penal Code. There huve been amend­
ments of the Pennl Code since the addition to it of Section 124A. If it were intend­
ed to make its imprisonment rigorous or of either description, it could have been done
by any of the amending Acts. It must also be remembered that the framers of the
Code were for simple imprisonment for sedition.

This opens up a new chapter of how our laws are made. When the making of
laws can bo so irregular, to say nothing worse, one part disagreeing with another in
an essential point, their interpretation and application may easily degenerate into
oppressive illegalities.

Justice Strachey might with greater show of reason appeal to the amending Act
XXVII. of 1870, provided its Section 16 remained unrcpcaled, than to tho schedule of
the present Criminal Code, for the legality of his sentence on Tilak. But, fortunately
for the prisoner, the schedule of an Act is not an authority for punishment, and it
caunot override the main law, of which it, at best, is a small part. Again, the
schedule of the Criminal Procedure Code is no part of the Indian Penal Code. The
rigorous imprisonment of tho first schedule of tho Act amending the Penal Code was
made to apply not to tho Penal Code but to the Criminal Procedure Code. (Here a
question may arise whether Act XXVII. of 1870 not being an Act to amend tho
Criminal Procedure Code was good for adding any offences with their punishments to
the schedule of the Criminal Procedure Code ?) This inconsistency and perpetuation
of mistake may explain tho inclusion of rigorous imprisonment for sedition in the
G ivernment edition of the Criminal Procedure Code commented on by us last week,
but cannot justify its imposition on tho editor of the “ Kesari.”

We are thankful to our correspondent for affording us this opportunity of further
examining the sentence on Tilnk. We are sure no strict lawyer —and every penal law
should be construed strictly in favour of the accused—will interpret the General
Clauses Act to explain or amend tho Indian Penal Code. It is no law that amends a
penal law by implication. It is no justice that inflicts n constructive penalty. It is
not for Tilak that we speak. Wo speak for law—that punishment be in strict
accordance with law.

We may not bo wholly right in our view. We think, however, that wo have
given enough reasons to prove that the law is not clear on the point, and that the
condemned is entitled to tho benefit of the doubt. If Government see that,
thr mgh its own lapses or loose interpretation of law, justice has not been done to
Tilak, »nd if the Court inflicting the punishment be unwilling or unable to remedy
the wrong, we hope Government will not refuse to exercise the power, given it by
Section 401 of the Code of Criminal Procedure, 1882, of suspension of tho execution
of sentence or remission of the whole or any part of the punishment, even if not dis­
posed to exercise the sovereign’s right of granting pardon.



7

The “Kesari" Prosecution.
AN IRREGULAR CONVICTION.

. The Fates have marked Section 124A, Indian Penal Code, as their own. Its
ongmnl was planned, developed and put into shape, when it suddenly dropped from
sight. At its revival, Mr. Stephen, after great research, could not account for its
mysterious disappearance.. In its now garb, the dropped clause 113 was shorn,
without notice or explanation, of its simple imprisoning character. While, agiain, in
the Penal Code, it has only “ imprisonment,” in the schedule of tho Criminal Pro-
ccduro Code, the imprisonment against the section is of either description. A Judge
of a High Court heightens the incongruity by making an order according to the
schedule of one Code in opposition to the enacting law of tho other. Tho first prose­
cution, in 1891, that of the 11 Bangnbasi, ” in the Calcutta High Court—under tho
section, resulted in disagreement among the jury, who dividing in tho proportion of
i to 2, the presiding Judge, tho Chief Justice Sir Comer Potheram, without express­
ing his opinion, discharged the jury, saying bo could not, in a caso like that, accept
any but a unanimous verdict. The accused apologising, Government would not proceed
with tho second trial, being satisfied that the law was suflicient nnd workable. Sir
Charles Elliot wanted, in 1893, to put the law in motion a second time, but was
dissuaded from tho step by Mr. Woodroffe who was then acting as Advocate-General.
Ho recorded his opinion thus:

I have carefully perused and considered tho translated extracts from tho publications
marked aud named in tho letter to the Government of Indin, nnd am of opinion that nouo of
them—save perhaps one where, by tho reproduction from tho . • . ■ . of an extract
from tho United Irishman, Parliamentary agitation is. deprecated aud assassination
apparently suggested, and another two, where tho English Guvoinmcut (by which
I understand- Hor Majesty's Government of India) is described ns exploiting India for the
benefit of Englishmen—contain matter such as to constitute an ofienoe uudor Section 121A
of the Indian Penal Ceric.

Many of them onn, I think, only be considered kb hostile, mid in somo instances ill
informed and disingenuous criticism of ooi tain public men and measures ill relation to toe
Government of Indin, which in some matters at least, ns for instance tho nogociabons
which preceded tho battle of Phisscy, Lord Dalhousio's policy of annexation, the position of
Toj Sing nnd Lal Sing in tho Sikh war, the British policy towards Kashmir and Nepal, and
the annexation of Burma, finds its analogue iu tho pages of some responsible English
writers. Of the remainder, some arc cither defamatory comments upon Englishmen ana
Englishwomen, British merchants, England-returned Babas. and Native Uhrisutufi con­
sidered as rnces or classes of people, or upon individuals, such as Olivo, Lord Lytton ■
Messrs. Newberry and Ehuttloworth. Somo deal with tho matter of omv-ki.bng, a»t
superstition-sly attribute famine and other evils from, which India ’“Hers tothe p-
mi-aiou of this practice, whilst others unfavourably crltieuo Bengalis for their hug
disposition, thoir habits of intoxciation, and notorious dilatorinoss.

On several occasions I have had, in conjunction either with Sir Charles Pa’d, th.
Standing Counsel, or Mr Griffith Evans, to consider tho scope and meantogoIlUA-
the opinion so expressed I ndhetv. The section.farm.,has. it cannot bedentd, a weapon
of mod doubtful value to Government. Its meaning is obsouro, and by tho o .onotion
tl... 1 eval Member. Sir (then Mr.) Fitzauies Stephen, .luring its passage through Com.

In the first plnoo there must bo n seditious intent, its to ( " Qg«*ri'b«I  te th,' ~ 1U*
charge of Care, I, to the jury in Begin*  r. Burns,beter. ths efleuco u...
can bo committed. That oftence w the exoih ig I British India. Tho di**five-
tin" to tho Government of Her Majesty such » state •<
lion contemplated by ibe section is, »s si^eto from the espiamHw , 
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as is incompatible with tho disposition to render obedience to tho lawful authority in case
ofjunlawfol attempts to subvert or resist it. The distinction between tho disapprobation
of the measures of Government which may lawfully bo expressed or bo attempted to be
exaitod and tho disaffection which it is unlawful to excite or to attempt to oxaite on which
Mr. Fitzjamos Stephen justly laid so much stress is emphasized in tho explanation.

• In a joint opinion given to tho Government by Sir Charles Paul, Sir Griffith Evans and
myself, and dated the 2Gth July, 1892, we stated? in reference to tho articles from tho
11 Bnngabasi ” wo wero then considering—“ Throughout these articles there is nn attempt to
excite in tho minds of others tho same feeling of fierce hatred of tho English Government of
India as animates the writer to represent that Government ag the persecutor of the Hindu
religion, as tho cause of all poverty, distress nnd famine and of imminent ruin, moral, mate*
rial, to the pooplo. In tho last article it is represented that tho death of the whole popula­
tion from starvation must ensue, and that tho cause is tho Government of India by tho
English, which is a aurso to the country nud tho bringer of innumerable evils in its train.
Coupled with these representations, there are statements that tho people arc too weak and
dissipated to rebel and throw off this hateful yoke, aud a suggestion that they would be
right in doing so if they aonld, nnd indicating that the writer is aware of tho possibility of
suah feelings as ho is trying to iufiame resulting in the uso of force and rioting.* ’

Iu tho extracts which I have above referred to ns perhaps containing matters falling
within the provisions of Section 134A, whilst there is, I ooncoivo, expressed, though in
much less violent terms than wore used in tho “ Bangabasi,” the malevolent degiro of the
writer to kindle in others tho hatred towards British rule as the sourco of evil in India with
which be appears to bo animated, there is wanting tho suggestion contained in the “ Banga-
basi” as to tho rightfulness of an appeal to physical force if and when opportunity should so
present. Under theso circumstances I cannot say that there is such a clear manifestation
Of a seditious intent on tho part of tho writer to excite feelings which, if fully aroused,
would be incompatible with a disposition to oboy the lawful authority as would, especially
after the considerable lapse of timo which appears there occurred since the publication of
theso odious nnd mischievous oxtracts, to justify the Government prosecuting tho writer.
An acquittal would be too detrimental to the interests of Government to risk defeat in such
c, care, nud, I may add, in my opinion there is no reasonable prospect of tho Government
obtaining u conviction were such proceedings taken.

i e auspicious year of tho celebration of tho completion of the sixtieth year of
the icign of our good and beloved Queen-Empress Victoria, darkened by tl|o assassina­
tion of Rand and Ayerst on tho night of the celebration, Ins been followed by a
series of prosecutions under tho ill-fated section. They must order the matter better
in Bombay. The editor of tho “Pratoda” has been sentenced, against the opinion of
the assessors, by the Sattara Sessions Judge—Mr. Aston, who received his education in
an African College—to tho extreme penalty of the section—transportation for life,
and the proprietor to 7 years’ exilo. In the Bombay Sessions Court, Mr. Justice
Strachey, agreeing with G of the jury, passed, on tho editor and proprietor of tho
“Kesari,” a sentence unsanctioned by the section. In the same court and before tho
same Judge, tho trial of tho “Vaibhnv” ended in, what may be called, a tie. The
jury divided into 5 and 4, and Mr. Justice Strachey was obliged to discharge them.

The editor of tho tf Kcsari ” has to suffer from a series of blunders and illegalities.
The law is positive that there shall bo no prosecution under the section without Govern­
ment sanction. Mr, Justice Strachey seems to think that that sanction need not he a
written one. He Jg evidently for changing the character of tho Government in India, which
has been described as a Government by paragraphs. Wo are sure his advice will not bo
acted upon. No greater disaster could befall the people of this country if Government
orders wero only verbal. In the complicated machinery of Government, where would
the responsibility lie? The section itself is evidence how oven a recording department,
the leginlatiw, can hopelessly err. Oriental Governments are bud, because, for ono -
thing, of want of record, where every body is master and makes his order entailing
no und of misery, without himself being answerable for the mischief. The order for
arrest was made by the Chief Magistrate of Bombay, and the arrest of Mr. Tilak, a
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Poona mm, wag made at Bombay, before the sanction to prosecute was tiled. The
sanction, again, does not specify the article which the accused had to vindicate. Mr.
Justice Straclicy overruled the objection, on that ground, of Mr. Pugh, the defending
Counsel, on the strength of the Bombay Full Bench ruling in Empress v. A. Morton
and Moorteza Ali, where it is held, as laid down in section 532 of the Code of Crimi'
nal Procedure, that an irregular commitment is good, if tho court to which the com­
mitment is made considers that tho accused hns not been injured thereby.

While explaining and answering objections to the draft Act which added sec-
124A to the Penal Code, the Law Member gave tho assurance which was incorpo­
rated in tho Act, as section 11,thus:

No charge of au offence punishable under any of tho said sections 121 A, 121A, and
291A shall bo entertained by any Court unless the prosecution be instituted by order of,
or under authority from, tho Local Government.

That section was repealed by Act X of 1872, in which it was re-enacted as sec­
tion 176 in the annexed form :

No Court shall take cognizance of any offenco punishable under Chapter VI
(Offences against the State) of tho Indian Penal Code, except section 127, or punishable
under section 29IA of tho same Code, unless upon complaint made by order of, or under
authority from, tho Govcruor.Goueral in Council, tho Local Government, or tome ollieer
empowered by tho Governor-General in Council in this behalf.

Section 12-1A is a part of chapter VI. It being thus transferred from the
Penal Code to the Criminal Procedure Code the assurance or tho safeguard was
weakened by section 532 of tho present C. P. C. That section is a part of chapter
XLV—Of Irregular Proceedings—a chapter as bloody ns Act XLV of I860.
Following tho spirit of that chapter, it and ninny of the previous sections might have
been embodied in one section to this effect—An Act a proceeding, or n procedure
cannot be good when tho acemed is injured thereby.

Mr. Justice Strachoy refused to be guided by what was said by Mr. Stephen in
Council regarding section 12-1A-, I. P. C. Mr. Pugh was not allowed to trace the
history of the section or read from tho proceedings of Council. Yet the Judge did
not hesitate to take up tho old Mahmtta history and ransack old numbers oi the
Kesari to prove tho editor’s intention. While disallowing evidence on behalf of
tho prisoner, ho, in his addresses to the jury and tho prisoner, travelled out of the
record. He would not exercise the right of liis own High Court not to bo guided
by tho opinions of other High Courts, but, quoted, incorrectly, Sir Comer Petbcmm
in support of his own interpretation of the law. And, in awarding punishment, he took
his cue from Mr. Stephen, who had said in Council :

Tho punishment required did not vary according to tire mcilo in which the ihsaff.rtlou
was oxoited, but it varied according to tho state of public affairs and \h.“ P.0s‘90nJ
and circumstances of the criminal; ami for that reason the widest latitude in the pan! h
meat for the offenco was required.

The Judge might have been within tho law when ho claimed to be guided by his-

own lights.
Act I of 1868 contained the following provisions
Section 7. All Courts of Justice, whether exercising civil or any

bII poisons having by Uw or oonsont of pm-tioi authority »iv tha
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Section 8. Any recital contained in any Act of the Governor-General of India in

Council heretofore, made or hereafter to bo mndo, shall be doomed by all buoIi Courts and
persons to boprimd facie ovidonoo of tho truth of the fact reoited.

These two sections support the view that tho Judge should confine himself within
tho four corners of a law. At tho same time, they require Courts to take judicial
notice of Acts and to accept, until controverted, any recital in any "Act os a correct
statement of facts. The spirit of tho sections wo take to be to enable the Courts to
hear, if not to be bound by, what might have been said in Council on any legislative
measure. Sometimes it is absolutely necessary to refer to proceedings in Council to
understand or to interpret a law. If the hard and fast rule of four corners were never
to be relaxed, no humano and beneficent policy of Government enunciated in Council
could be given effect to in thocourts of the Empire. Would Ur. Justice Strnchey refuse
.to receive in evidence or to be bound by, the Proclamation of 1853 P On a memorable
occasion, Sir James FifzJames Stephen, when he had ceased to bo Law Member, had
declared thnt those gracious words of the sovereign were not binding, not being a
law and not having passed through the Houses of Parliament. Lord Ripon rose to
the height of tho occasion and reassured tho peoples and princes of India thnt that
truly queenly message could never bo a dead letter. If the ourts will not give us
what Government binds itself by words and phrases, without giving them a particu­
lar shape to do, how are we to have them when Government is misled to act other­
wise

We do not see how Government could back out of its position by not acting to
the assurance of tho Law Member. Tho Judge might nut be bound by tho proceed­
ings in Council. But how could Government, ignoring its own pledge, toko advan­
tage of its own wrong—tho infringement, even if unintentional, of tho pledge ?
The Penal Code is so vaguely and comprehensively worded, that one much infe­
rior in cunning to Cardinal Richelieu, can, with tho aid of the irregular Criminal
Procedure Code, in one year, work the Code to death, transportation and imprison­
ment of half tho population. It was the boast of the Cardinal that in four words
of writing, even on any indifferent subject, he could find cause for purling tho
author into the Bastilo. Convinced of tho emptiness of tho boast, one wrote tho
words—“Three and one make four. ” “ Three only are one,” cried the Cardinal,
“ this is blasphemy against the Holy Trinity—away to the Bastile.”

The Hindu (English Daily) Madras, September 15th.
A representative of the Hindu availed himself of tho opportunity of an interview

with a distinguished Jurist. Our representative was received with every mark of
courtesy, and the distinguished visitant was remarkably condescending, in fact, as
fi eely communicative as any eagerpi'essman might wish, and both forthwith plunged’
into a very interesting dialogue upon the most remarkable trial of modern times in
India.

“ how, let me first have your views about the constitution of the Court itself,”
queried Our representative : "Do youthink that Mr. Justice Strachoy could pro-
jwrly preside over atrial of this nature” ?

1 understaud you. It is my opinion that the constitution of the Court has not
b <n oue very touch conducive to a proper investigation of this particular case. The
e»-e M a remarkable one in several ways, and a very great deal of public excitement
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bos been caused by it. I think, therefore, that the Court to tty this case should have
been appointed with greater carof Mr. Strachey is hardly the person to try it. He is
a comparatively new man, and has no acquaintance with the Marathi language, and the
articles which form the basis of the prosecution arc in Marathi. ”

" Whom then would you have I Only one Judge usually sits nt the Sessions, and
a Native Judge would surely not bo allowed to sitand try a case like this."

“ True. But then there is nothing to prevent two Judges at the Sessions if
they chose. It is a mistake to suppose, as doubtless it is very largely supposed,
that ouly one Judge can preside at the Sessions. It is perfectly legal for
two Judges of the High Court to sit, and on such occasions the Senior Judge
delivers the charge to the Jury. In this case, considering its peculiar
circumstances, public confidence could very well have been satisfied if two
Judges hnd sat. The Chief Justice and Mr. Justice Ranade would have con­
stituted a Court perfectly competent to conduct the trial from nil standpoints of view.
The Chief Justice bus a knowledge of the country, the habits, customs and senti­
ments of the people, and perhaps also of the languages of the Western Presidency,
while Mr. Ranadc’s knowledge of Marathi which is absolutely necessary for the
proper interpretation of the passages complained of, will greatly help the Chief, and
both would have constituted a Court eminently qualified to do full justice to the
requirements of the case. Tiro lack of these qualifications has rendered the proceed­
ings of the last few days highly deplorable. The Judge has been able to exercise but
little control over the conduct of the trial, and he appears to have left it to drift for
itself.”

Questioned as to the way in which the prosecution has been conducted by tho
Advocate-General and the general merits of the case as it went to the Jmy, the
learned Jurist expressed tho opinion that it was ono of tho weakest coses that ever
was submitted to a Jury. If it was a strong Judge that presided, and the Jury an equal­
ly strong body, the cose should hove been dismissed in its incipient stages. The subject
matter of the prosecution was certain writings in Marathi, and all concerned, tho
Judge, tho Jury and Counsel, were absolutely innocent of any knowledge of it.
Tho accuracy of the official translations were questioned, and there was nobody to
decide the correctness or otherwise of it, at any rate, so far ns tho trial proper
was concerned. Every one was in doubt. The presumption to judge the guilt or
innoccnco of tho accused respecting passages which no one concerned understood,
especially in a case of this moment, was extremely absurd and farcical, and pre- .
judicial to the interests and reputation of all parties.

Our representative felt inwardly eluted at the condescension of so dwtmgmshed
a forensic luminary, ns he, quite contrary to expectation, allowed himself to be dragged
into such a deep and interesting discussion of the case and proceeded to gne Ins

opinions without tho least restraint.

■•Quito apart from these considerations,” ho continued ” the very nalura of
the case demanded that special arrangements should have been uu< <

.. «.u... »>».«>• >sii ■■ - -
ortedinto the Penal Code.
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Amrita Bazaar Palrika (Legal}, 22nd September 1897.
THE REAL SITUATION.

In the case of Mr. Tilak, Mr. Justice Stracliey said in the same breath that
disaffection meant “want of affection” as well as “disloyalty.” In the Vaibhuo
case, Mr. Lang, the Advocate-General, also contended that there was no difference
between disaffection and disloyalty. Clearly the word at the utmost cannot mean
anything more than disloyalty. But what is the meaning of disloyalty ? Webster
says—“ Want of loyalty,” " violation of allegiance.” What again is loyalty ? It is
thns defined in Webster—" Loyalty properly expresses that fidelity which one owes
according to law, and does not necessarily include that attachment to the royal
person which we in England have been able further to throw into the word.”
Thus loyalty does not essentially include the idea of affection or attachment to any
person. Neither does the word “ allegiance ” express that. For the meaning of
*' allegiance ” is given by Webster as being the “ tie or obligation implied or
expressed, which a subject owes to his prince or governor.” Thus disloyalty which
Mr. Justice Stracliey aud Mr. Lang contended to bo the meaning of “ disaffection,”
is breaking the tie which exists between a subject and his Governor.

Evidently the framers of Section 124A took the same view in practically laying
down that incompatibility with a disposition to obey the Government was the test
which determined what amounted to disaffection within the meaning of the section.
In short, the framers of the section explained that feelings of disapprobation or
of censure or dislike were not disaffection within the meaning of the section until
they had gone beyond the point at which such feelings of censure or dislike were
compatible with obedience to Government; in other words, until they amounted to
throwing off the allegiance which a subject owes to the Government.

Amrita Bazaar Palrika, 30th September 1897.
Further details of the application of Mr. Tilak in connection with the Privy

Council appeal arc published in another column. It will be seen that Mr. Justice
Stracliey climbed down from the original position ho took with reference to his in­
terpretation of Section 12-lA. He had to acknowledge that the meaning he gave
to the word “ disaffection,” namely,“ absence of affection ” was not a happy one.
Now, is not this admission on his part quite enough to show that the jury were
not properly directed ? As a matter of fact, an eye-witness, who was present at the
court, assures us that he saw one of the European jurors writing on a piece of
paper, during the delivery of the charge—“ disaffection means absence of aff ection;”
and surely he had no help but to convict, as there is no strong expression, however
innocent, which cannot be construed to mean “ absence of affection.”

The Gujarati, Bombay, Sunday, 26th September 1897.
We propose to show this time that the learned Judge has erred in his construction

and to indicate what the law of sedition really is in India.
Section 121A of tlie Penal Code enact*  that—
Whosoever by words, either spoken or intended to be read, or by sign*,  or by

vi.ible representations or otherwise, excite*  or attempte to excite feelings of disa/'ec-
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lion to tho Government established by law in British India, shall be punished with
transportation for life, or for any term, to which fine may be added, or with impri­
sonment for a term winch may extend to three years, to which fine may bo added or
with fine.

Explanation.—Such a disapprobation of the measure of the Government as is
compatible with a disposition to render obedience to the lawful authority of the Govern­
ment and to support the lawful authority of the Government against unlawful at­
tempt to subvert or resist that authority is not disaffection. Therefore, tho making
of comments on tho measures of the Government with the intention of exciting only
this species of disapprobation is not an offence within this clause.

The italics in tho above aro ours.

Now the first question is what are “feelings of disaffection”? The Bon. Mr.
Justice Strachoy says:—" I agree with the late Chief Justice of Bengal, Sir Comer
Bethel am, that disaffection means simply the absence of afeetion. It means hatred,
enmity, dislike, hostility, contempt and every form of ill-will to the Government. Dis­
loyalty is perhaps the best general term, comprehending erery possible form of bad

. He must not make or try to make others feel
You observe that the amount or intensity

feeling to the Government .
enmity of any kind towards the Government.
of the disaffection is absolutely immaterial except perhaps in dealing with the question of
punishment. If a mnn excites or attempts to excite feelings of disaffection, great or
small, ho is guilty under tho section." Now in the first place Sir Comer Petheram
hns nowhero said in the "Bnngobnsi" case that disaffection is the absence of affection.
What he had said is that it indicates a feeling opposite to that conveyed by affection.
In the second place the learned Judge is wrong in laying down that the section has
nothing to do with the degree or intensity of disaffection, if this is to be construed
ns every form of ill-will or bad feeling. The section must bo construed as a whole.
The substantive part cannot be construed in detachment from the Explanation.
Disaffection is a certain bad feeling towards Government. So is disapprobation even
as qualified in the Explanation. The substantive clause enacts that tho first is punish­
able, and that the second is not. Even as tho two terms are ordinarily understood,
it is perfectly correct to argue that every form of disaffection is disapprobation, but
that every kind of disapprobation is not disaffection. If this were not so, there would
be no distinction between disapprobation and disaffection. Tbo question then arises—
What is the line of demarkntion between punishable disapprobation, i. e., disaffection
referred to in tho substantive clause, nnd non-pturshable disapprobation ns defined m
the Explanation ? Taking disapprobation as the genus, and disaffection as species, what
is the differentia which, when added to tho genus, defines tho species f For instance,
animality plus rationality distinguishes man from animal. So tho Explanation, put posi­
tively, says that disapprobation plus its incompatibility with a disposition to render obe­
dience to the lawful authority of the Government and to support the lawful authority :f
the Government is disaffection. In other words punishable disapprobation or disaffeefon
is incompatible with such a disposition to render duo obedience, and nongnemshable or
protected disapprobation is compatible with such a disposition. 01 course, whe.
disaffection, as thus defined, docs exist, its intensity is immaterial. But it is a great
error to suppose that every possible fora, of bad feeling Io the Gorer^/ or eivr,
degree of ill-will is disaffection. Tho Explanation defines desajteeh.m per g.,,, st
differentia, and the learned Judge has failed to understand it in that hgbt. Iberocan 
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be little doubt tbnt his Lordship han erred in not construing the section ns a whole but
in treating the explanation just ns if it were an exception. If it were an exception as the
term is understood, then we might expect the legislature to lay down that some forms
of disaffection nre protected, which, even according to his Lordship’s interpretation of
the section, would bo utterly nbsurd ; because, as we have observed nbovo, if there is
disaffection, that is, a feeling incompatible with a disposition to render obedience,
it must bo punishable under the substantive clause. When tho Explanation lays
down that a certain kind of disapprobation and not disaffection is not punishable, surely
it cannot bo construed as an exception proper. This initial error on tho part of the
learned Judge bus necessarily led to tho misintopretatin of the whole section. If
his Lordship had treated the Explanation as explanation proper, and thon determined
the definition of disaffection, in tho light of tho Explanation, he would not have
laid, as he has, unwarranted emphasis on tho expression measures of the Government,
ns contra-distingusihed from tho Government itself. According to him tho test is
whether tho comment is against the measures of the Government or against the Govern­
ment itself. It the former, apply tho Explanation and find out if tho criticism is
compatible with a disposition to render obedience. If it is compatible, it is nob punish.
able, otherwise it is. If tho comment is against Government, then it is punishable
under the substantive clause, because adverse criticism must necessarily create some
feeling of ill-will against- Government. This extraordinary and startling result is due
directly to the fact that tho learned Judge has failed to comprehend tho precise co­
relation of tho Explanation to the substantive clause that precedes it, and has travelled
outside the section to ascertain the meaning of disaffection, when a closer examination
of tho same would have shown that the legislature has not left Oourts quite helpless or
without any guidance in the matter.

The definition of disaffection, which wo have sought to deduce from the section
as a whole, is in entire accord with the views of tho Law Member, Mr. Fitz-James
Stephen, who, in presenting the final report of the Select Committoo, in 1870,
observed:— •

“ The section provided that anybody who attempted to oxoito disaffection might bo
punished, but it in-isted on the distinction between disaffection and disapprobation. It
expressly provided that people might express or excite disapprobation of any measure of the
Government, that was oompntiblo with a disposition to render obedience to tho lawful
authority of the Government; in other words, you might say what you liked about any
Government measure or public man ; you might publish or speak whatever you pleased, so
long as what you said or wrote was consistent with n disposition to render obedience to the
lawful authority of Government. Lit it be shown that the matter complained of was not
consistent with the disposition to obey the law; Jet it be shown that it was consistent only with
a disposition to resist the law by force, and it did fall under this section. Otherwise not.”

Before we proceed to show how the distinction drawn by the Judge between an
attack on the measures of the Government and on tho Government itself ia'ofun unreal
and unsubstantial character and what serious consequences it will load to, it is
necessary to point out that the Hon. Mr. Justice Strachey is not right in saying that
disaffection means absence of affection. The very use of tho word excite in the
section proves beyond all doubt tint tho learned Judgo is wrong in so understanding
disaffection. The word excite is derived from, excliare =s ex out + citare to rouse. It
means to call to activity, to rouse into action, to kindle, to passionate emotion, to stir
up to combined or general activity, to stimulate, to inflame. When we excite, we
route into activity feelings which were less strong ; when we excite, we spur on or urge
forward to a specific act or end. Thus Demosthenes excited the passions of the
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Athenmns nga ns Phd.p and thus incited the whole nation to unite in the war against
hxm. In the hght of th.s explanation of the word erci/e, it becomes implible
to look upon dissection as absence of affection. It must connote the existence of
some bad feeling. There is a wido gulf between the absence of bad feeling and its
presence, and between its absence and presence in an aggravated form which alone,
as wo have shown above, is punishable under the Penal Code. Several English
writers hove pointed out that British Government need not expect sentiments of
love and affection.from the subject people. But this does not necessarily mean that
they are always in a disaffected frame of mind. A might entertain no feelings of
affection towards B. But that does not mean that he feels hatred or contempt for
him. Similarly one person might express oven strong disapprobation of another's
conduct. But that does not justify the inference that ho is hostile to him. Tho
Liberal party has no affection for tho present Conservative government. Does that prove
that the Liberals are disaffected towards the latter ? Generally speaking tho attitude
of tho peoplo of India towards British Government, as regards its policy affecting
Great Britain, is absolutely neutral or colourless. Can it be described as distffeclcd f
To treat absence of affection as being equivalent to tho existence of some positive bad
feeling is a mistake ab initio, and then to treat this bad feeling as being tantamount to
disaffection is a still greater mistake. Our readers can, tbereforo, very easily under­
stand how tho learned Judge has been misled into arguing that eurry conceivable firm
of bad feeling is disloyalty or disaffection. Ho has not bomo in mind that there is a
border-land between tho existence of a quality and its opposite, and that there is a
largo interval to bo traversed between the existence of some bad feeling and what is-
punishable as disaffection in tho Penal Code.

Tho learned Judge has drawn a distinction between criticisms directed against
the measures of the Government and those aimed at tho Government itself. As wo have
remarked above, this distinction is due to the treatment of tho Explanation as an excep­
tion. If his Lordship had correctly understood tho aim and object of the Explanation
as only defining and empliasising tho degreo or intensity of tho disapprobation
that is or is not punishable under tho section, ho would not have laid undue
stress on the expression measures of Government and contrasted it with Govern­
ment. The true construction of tho section shows that this contrast is unsound. Ou
principle also this distinction is quite untenable. In a country like India, which
has, for centuries, been undor foreign yoke, thcro is not much room for com­
plaint against the existenco of an alien Government. What might furnish or does
afford ground for dissatisfaction is its genoral policy and constitution. To exclude
these from the scope of discussion would be to stop all political progress in this coun­
try Tho existing system of administration is open to the serious objecb'on-an objec­
tion which has been over and over again re-iterated by Mr. Dadabhai and even
English statesmen—that it is too exclusive and that it shuts out natrvo talent from
hitrher posts in all the important branches of administration. To point this out or
utUck this feature of British policy in India is an attack on on essential .hm~Urisim
of British Government in this country. Accordmg to the interpnUtrnn of Mr. Jus-
tice Strachey it would bo punishable under tho Penal Code, a. it would bo tumble
to avoid creating some ill-feeling against Governmenl in the discuMmn of this queWion.
Such adoctriue would be simply monstrous. It would remove perhaps tho foremost
plank from the Congress platform. It would be on often*  to duel! upon the .Heged
tendency of British rule in India, to foster and promote hnghsh or impend interest, at 
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the expense of India, to impoverish tho country, to Cripple its moral and material
resources, to discourage native arts and industries, to increase the burden of taxation
in general, or to accuse Government of indifference to the welfare of third-class railway
jiassongers, and of the agricultural classes or the ryot in general, or to attack the
general system of finance or revenue or taxation as distinguished from the ads or
measures of Government. Because the learned Judge says:—

“This shows that the Explanation has a strictly defined and limited scope. Ob-
servo that it has no application whatever unless you come to the conclusion that the
writings in question can fairly and reasonably be construed as the making of comments
on the measures of the Government. It does not apply to any sort of writing except
that. It doesnot apply to any writing which consists not merely of comments upon
the Government measures but of attacks upon the Government itself. It would
apply to any criticisms of legislative enactments, such as the Epidemic Diseases Act,
or any particular tax, or of administrative measures. . ... . But if you come to
•the conclusion that these writings are an attack not merely upon such measures as
these but upon the Government itself, its existence, its essential characteristics, its
motives or itsifeelings towards the people, then you must put aside tho Explanation
altogether, and apply tho first clause of tho section This distinction is the
essence of the section He may express tho strongest condemnation of such
measures, and ho may do so severely, and even unreasonably, perversely nnd unfairly.
So loug as ho confines himself to that, ho will be protected by tho Explanation. But
if he goes beyond that nnd, whether in the course of comments upon measures or
not, holds up the Government itself to the hatred or contempt of his readers, as, for
instance, by attributing to it ovqry sort of evil and misfortune suffered by tho people,
or dwelling advisedly on its foreign origin and character,. or imputing to it base
motives, or accusing it of hostility or indifference to tho welfare of tho people, then
ho is guilty under tho section, and tho Explanation will not save him.”

That tho distinction, which the learned Judge regards as the essence of the section
is not well founded may bo further proved by showing that it is impossible to draw
auy tenable distinction for the purposes of this section between Government in tho
abstract audits measures in the concrete. Because an attack on the measures of
Government must necessarily create some ill-feeling against Government, and it is im­
practicable to avoid it in pronouucuig adverse criticism upon their acts. Ignorant
people find it difficult to understand the measures of Government apart from the
Government. Tho acts of individual officers arc, it is well-known, ascribed to Govern­
ment and their orders uro treated as those of tho Sirkar. If bad feeling or ill-will,
thus generated, is allowable under the Explanation, why should it, when occasioned by
a criticism of the general policy and constitution, tho tendency and attitude, tho
motives and intentions of Government, be punishable under the first clause? This
confw ion is due to the failure on the part of the learned Judge to discover any stand­
ard for determining the i/unntum of bad feeling which alouo is Or is not punishable
under Section 124 A As we remarked last time, the constitution and tho very existence
of the India Council has been indignantly attacked several times by Anglo-Indian and
Indian writers and politicians. This is not an attack upon any measures of Govern­
ment, but upon an integral part of the governing machinery. Will his Lordship ex­
plain on what principles of reason, statesmanship, justice or law should such criticism
be excluded? There is another objection which ia qnite fatal to the distinction which
tho Hou. Mr. Justice Straehey regards as the essence of the section. According to his
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explanation of the law of sedition in India, the Penal Code refers to comments on thp
measures of Government and on the Gosermnent itself as defined by him. Now what
al>out criticism on omissions aa distinguished from acts or measures, on the part of
Government ? Times out of number has the native press complained that the British
Government has omitted or neglected to carry out certain reforms or promises. M.'.
Dadubhai and others have from time to time declared that most of the promises and
pledges of the Queen's Proclamation have remained a dead letter. That is not a criti­
cism on the essential characteristics of Government nor on the measures of Government.
What is tho provision intho Penal Code to coverbitter denunciations of such omissions
or neglect? Arc they protected? If the Hon. Mr. Strachoy's interpretation is cor­
rect, they must bo, because they do not fail strictly within the substantive clause or
the. Explanation. If they aro included within the scope of tho former, then it must be
admitted that the ‘essential’ distinction is really artificial, illogical and untenable.
But they cannot be so dealt with, because that would ho enlarging the swpe of the
first part of tho section beyond the limits laid down by the learned Judge. Nor can
they bo covered by tho Explanation, because omissions are not the same as acts or
measures. But the Legislature could not have excluded comments on these omissions.
If so, what his Lordship regards as tho essence of the section is really no •■sconce at
all, and if Section 124 A is construed as a whole in the light of the Explanation, as we have
done above in attempting to define disaffection, then all these difficulties altogether
disappearand the section becomes capable of rational and consistent application to
any proposed set of facts. Whatever tho difficulties in applying tho section to soy
particular circumstances, it may be expanded into two clear propositions

I. Disapprobation plus compatibility with a disposition to render obedience to
the lawful authority of Government is not disaffection.

2. Disapprobation plus incompatibility with a disposition to render obedience,
etc. . . ... is disaffection.

Tho above propositions are in accordance with tlie views of Sir Comer P. theism,
who observed in course of his charge to tho Jury in the Bongolan case

If a person uses either spoken or written words calculated to create in the minds
of the persons, to whom they are addressed, a disposition not to ohey the lawful autho­
rity of the Government, or to subvert or resist the authority, if «»d when occasion should

arise, and if he does so with the intention of creating such a disposition in Am Seiners < r
readers, ho will be guilty of the offence of attempting to excite disaffection witius the
meaning of the section, though no disturbance is brought about by his wools, or any
feeling of disaffection, in fact, produced by them.

Sir John Straehey in his speech on tho Vernacular Press Act remarked

It has been pro'ed by long experience that tho existing law is dl"git.. r in
sufficient to supply the necessary check on those productions. . . ■ 11“. lurn «»
journalist has nothing tn fear from the prewnt measure, lie will bo as free, as w
has ever been, to give expression to his opinions, to discuss tin »■ tion of
ernment and its officers, to a dvr,cate these measures and doctmnco gf which he app.
and to censure those that ho condemns. The limitations under which he may to
this will, in no reap set, differ from those that apply m England. I cannot dex-obs
thine limitations better than by quoting the words in which a diatmguiahed

judge stated the law on this subject a few years ago.
3 «
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• The public journalist,’ lie said, 'is entitled to canvass the acts, the conduct and
tlio intentions of those who may Ire entrusted, from timo to time, with the administra­
tion of the Government by the drown. Ho is entitled to canvass and, if necessary, to
censure those acts. Ho is entitled to comment on, canvass and, if necessary, censure
the proceedings of Parliament. He is entitled to criticise and condemn the acts of
public men; He is entitled to point out any grievances which ho may think the
people labour under, and arguo for their removal, and suggest what remedies may
occur to him for the purpose. He is entitled nob only to publish, but to comment
on, to criticise, and, if necessary, to condemn the conduct of judges and their
decisions; nay, more, even the verdicts of juries are not exempt from fair and
reasonable criticism. .

*. . I have told you within what limits a journalist may exercise his opinion and
his talents ; but I should toll you also the things which he is not permitted by law
to do. He must respect the existence of the form of Government under which ho enjoys
and exercises those very extensive rights and privileges to which I havo referred.
A public journalist must not, either covertly or openly, devote the pages of his jour­
nal to overthrow the Government.*  ■ '

The Weekly Review, Sunday Evening, 26th September 1897.

THE HONORABLE Mr. TILAK’S CASE.

Strachey Law. z

It would be difficult to believe that tbeir breadth of view was any difficulty in
the way of Anglo-Indian ruler. of the typo of Lord Harris of Bombay and Sir Charles
Elliot of Bengal. Yet that would seem .to have hoeu the esse. Their complaint
about the insufficiency or unworkablonoss of Section 124A of of the Indian Penal
Gode would not have been possible, had they known that it could bo interpreted in 110
way in which Mr. Justice Strachey has interpreted it in the Hon'blo Mr. Tilak s case .
Or, in other word., in their most ferocious moments, when how to teach a
leaaon to the Native 1're.a was their one thought, they did not droain of con g
the section in such a tuauner as to draw the noose tight round tbu throat 0 ev y
Pressman in the country—let alon c the sedition-monger. It could not have boon at
they were unwilling to do so. Evidently they wore used to a way of underatam mg
that was much too liberal for it. Mr. Justice Strachey labours under no sue
disadvantage. And to him is due the credit of showing what a terror Seelii n
can be made to unwelcome or obnoxious writers—or what protection it silor a 
nervous executives, Or opportunity to irate or vindictive-ones.
of thn F I rW c*" ,r^c *be  Jury, Mr. Justice Strachey said that the object
i . ... * . *. IOn *l'l ’e,1<led to Section 121A "is to protect honest journalism and

i 011 ICU,m ot Public measure. and institutions with a view to their improve-
. I. . , le rernt*b “1g'if grievances and abu»e«.’’ No doubt that ia so. But we

atm ■» i * • n°*  ' 0W tlie can he realized if the section and the Explanation
a , ) ar> ,o *'* ’un‘l'"ii!t'jod as they have been understood by his Lordslup.
tempt and ll,u’’» ab.enco of adectiou, enmity, dislike, hostility, oou-

e»cry furm of ill to the Government; and what is not disaffection but di-
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approbation is commenting upon measures of Government without att.cinng the
Government, ’> without holding it up to the hatred or contempt of hi, reader. as for
instance, by attributing to it every sort of evil and mi.fortuao suffered by th. people, or
dwelling adversely on its foreign origin and character, or imputing to it base motive.,
or accusing it of hostility or indifference to the welfare of the people." It it is
bo, is it possible for any journalist or critic, however honest, te criticise or comment
adversely on any measure of the Government without laying himself open to the
charge of having excited or attempted to excite disaffection under section 124A of
the I. P. 0.? Measures, not men—is a dictum that can have no plneo in our dealings
with a Government. Men may have two existences so to say—as private men and
as public men. The duties of men as officials are not the same that they have to
discharge as private men. So, in the case of individuals, a distinction is possible—uir ,
is easy—between public character and private character. And a Critic or newspaper
man can, as he is bound to, condemn an individual’s official acts without implying a
slur upon his persoual'or private character. But this is not possible in the case of a
Government. Government as Government has no personality or prirateoass >o to
speak. And you cannot condemn any particular act or measure of its, without imply­
ing some condemnation of it. Mr. Justice Strachoy mentioned several measures of
Government as among those upon wliich any amount of severe criticism could bo Based
The income-tax nnd tho suppression of the plague are two of these. Now, is it possible
to say that the income-tax is oppressive without meaning, or creating the iiupresaion,

. that the Government is oppressive. Nobody trill understand us. to mean, of course, that
the Government is oppressive in tho sense that it is always so, or that it is character­
ised by oppressiveness. But everybody will, has a right to, understand us to mean
that the Government is Oppressive in regard to the imposition of the income-tax
So, also, when we say that the way the plague was suppressed was not ealisia- t..ry.
we imply a certain amount of culpability on the'pnrt of tho Government, .in that it took
no notice of people’s feelings and cpniplaiuts. The very fact that tho plague measures
in Boons created, the teusion of popular feeling that they are admitted to have created,
is proof that any sharp line of demarcation between the Government and its*  measure*
is not possible. Every blunder or bad measure is bound to tell against tin- Govern­
ment to some extent, however small. A-ud, consequently, every bit of ciiti.iaui of the
measures of Government is bound to affect the reputation of tho Government
for its fairness, justice, or humanity. There is, of course, a vast difference
between the kind of feeling that the criticism of, or comments on, a bad or unpopular
measure of Government mnat cause, and tb*t  which leads io •‘unlawful attempts to
subvert or re.iat that authority.” Wo all condemn the frontier J>oliey winch swallows
up lour crores of rupees a nwiith at a time when the people are in acute di.lra**  a> a
result of the famine and plague. We all feel bitter on that acorn. But that does
not by any means mean that we wish to subvert the Government. On the oUwr
hand it is our wish for the ^munenoy of British rule that make. n. so anxiouato

have its defects remedied.
The fact of the matter i» Mr. Justice fUracbey has been too illiberal in hi. in­

terpretation. He did not .ven take note of the intermed.aiy ..ages between arte*-
tion .nA hatred. If disaffection is hatred, it cannot be absence ot affection merely.
I tl er words want of affection does not necessarily n.cwu hatred,or enmity. U mayit* u* b-” .. .
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Government for a particular act or measure of its, is not incompatible with our love
for it as a whole. We know it to lie the very best Government we have over had to
do with—and we could not have a better. Yet, and on that very account, we feel
Umnd to criticise strongly its occasional mistakes and failures. Mor can there be any
W inner of doubt that it is wholesale hatred against the Government—hatred against
it ns a whole—hatred that could lind satisfaction only in the subversion or extinction
of the Government, that the nut hors of section 12-1 A. had in view in speaking of
disaffection. The esplainntion appended to tho section makes that perfectly clear.
If the word 11 disaffection" was meant “ to comprehend every possible form of bad
ft-eling to tho Government,” no criticism could bo made which did not create some
sort of bad feeling, ns we hove shown, and, so, there could be no protection to honest
journalism, or bmia-Jide criticism; and there would have been no necessity cither, for
making jiomtcd allusion to “ unlawful attempts to subvert or resist.” If the exciting
of, or the attempt to excite, every possible form of bad feeling against the Gqvern-
ment, was to bo punished,' why should only that form of it which finds vent in "unlaw­
full attempts to subvert or resist" find mention in the explanation ? In fact, in such
a case, where would have been the necessity for the explanation ? If words have any
m ailing, section 12-1 A. and the explanation to it can only show, that the framers
of them were quite aware of tho i’aet that no disapprobation could be expressed
w:ih"ut creating some bad feeling, and that they meant the difference between dis­
affection and disapprobation to bo one of degree merely—that disapprobation carried
to the extreme, or, in the wording of the explanation, that wns not “compatible with
a disposition to render obedience to the lawful authority of the Government, and to
support the lawfid authority of the Government against unlawful attempts to subvert
or resist that authority, was disaffection.

STRACHEY WAY OS' DIRECTING THE JURY.

Now, turn to the other parts of Mr. Justice Strachoy’s charge to the Jury. Hix
Lordship warned the Jury against judging hastily. They were not to ask themselves
“ n hat would be the effect on the minds of those who read the arlicles in a London
drawing-room, or those who sat reading them at the Yacht Club in Bombay, but
what • would be the probable and likely effect on the minds
of those readers of the Kemri among whom the »itides are circulated and tend.”
And the readers of the Krsari were “ ordinary ’’ Hindus, If they were liable to be
profoundly excited by occurrences like the plague and the famine, they were also
very peace-loving and fate-believing. His Lordship forgot, to mention the latter fact
though lie took care to mention the former. That is not our present point however.
It tiie Jury were to judge of the effects of the Ktaari articles on the ordinary run of
Hindus, superstitious and excitable to a degree, were all of them competent judges, wo
■sk r What knowledge, did the six European jurors on whose verdict Mr. Justice
ivtrnchey has condemned Mr. Tilak, have of the manners and feelings and thoughts
of Buch ILndilB ? The most sympathetic of Europeans, with the advantage of a
life-long acquaintance, fail to understand us oftentimes. If so, what guarantee was
t here Uist the six Europeans, of whom we could not even be sure I hat they were
in touch with ordinary Hindu thought and feeling, would judge, and didjudge, rightly?

Again, as we have always understood it, a Judge is bound to confine himself to
-he cvilenoe before him. He has no right to make use of any information ho may
have liersmis possessed of, outsole the court. A Judge, properly so called, could
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make no presumption*.  Yet how many presumptions did uot Mr Justice Strach«y
1 hazard in the course of his bo called summing-up? And how often did he not travel

beyond the evidence before him ? His account of Shivaji was much fuller or inoro
elaborate than the Advocate-General's. His description of the state of things which
culminated in the murder of Lieutenant Ayerst and Mr. Rand was much more vivid
and official. And nowhere in Mr. Lang’s address do we find anything least like his
Lordship’s insistence on the grouping together, in the article beaded " Shivaji’* utter­
ances,” of all the topics "which go to make up the Bum total of tho misery which
exists under the British Government and which did not exist in the time of Shivaji.”
Nowhere, too, do we come across an attempt, in the Advocate-General’s address, to »
condemn Mr. Tihik’a speech at the Shivaji celebration in the light of, or on account
of, the sort of people to whom it wns addressed. 'There is no objection to a db-cusuou
about tho justifiability of Afoul Khan’s murder, said his Lordship, provided you
broach it to the right sort of people. The readers of the Ktsari were presumably uot
the right sort. We will admit it. But how could such a discussion have been
avoided at a Shivaji celebration, when the thing that had been again and again trotted
out by historians to discredit Sliivaji was the way hejput an end to Afoul Khan’s life.
And even Mr- Justice Strachoy could not suggest that the speech was not mailu at a
meeting held in honour of Sliivaji’s memory, though he managed to ignore it »nd
make it appear as though it was uncalled for, or made without any occasion for it,
simply to excite an already excited populace. .

Wt: will not weary our readers with noticing tho various point’, in Mr. Ju-tee
Btrncbey’* summing up, which prove his want of proper judicial temper and mind.
It is enough to say, that Mr. Justice Sfrnehey should have bc-n in Mr. Lang <
place and the latter in the former's. Then, Mr. Tilnk would have had the beat fit
of a fair summing up and an impartial verdict. As it was, ho wm condemned ou the
strength of a very partial slatoment, in which the weak points alone of the du < - >
found mention.

J



PART II—GENERAL ASPECT-

• Section (a)—Indian Press*

77ie Hindu, English Daily, Madras, September 15, 1897.
.THE CONVICTION 01? Mti. TILAK.

Tue conviction of Mr. Tilak lias cast a gloom over the whole country. The
news has been, received everywhere with intense grief and with a sense of huiui-
Iiati.ni. It is not that law and justice have been vindicated, but that the policy
of r. action which for some time the enemies of the Indian people have been urging,'
has triumphed. It has been the great object of theso unscrupulous men, whose one
aim is to keep the people of India in a condition of slavery, to strike a crushing blow
at the party of progress, and now they have succeeded in their object. They have
succeeded in producing depression and despair everywhere. The British Govern­
ment in India would appear to have taken leave of its old traditions of freedom,
benevolence and popular sympathy, and have fallen entirely into the ways of irres­
ponsible reactionaries ; and British Indian statesmen would appear to feel ashamed
of the noble aspiration of helping in the regeneration of the fallen and ancient races
of India, which inspired the policy nnd measures of their predecessors. Tho end of
Government, wo hnvo been told by au eminent British statesman, is to enable people
to live well; and this cud was kept in view when i> generation or two ago Englishmen
laid the foun lation and raised the first floor of an imperial edifice in India. But the
spirit of ,<pir rulers his changed. The end of Government is no longer what repre­
sentatives of the loftiest statesmanship of Britain hits Said it should be, to help people
to live well and work out their own regeneration. Government is now satisfied with
other ends and other objects. How to keep down the people and at their expense to
advance a Small but favoured community seems to be tho end. Knowing
people has expected this denouement for some tim&. They were aware of tho immense
influence which the enemies of Indian progress were able to .wield in England nnd a
favourable (hue was only wanting for them to attain their mischievous ends. The
G ’vemnient I India is at 'present under the direction of a statesman singularly
wanting in strength,-and in England the party of reaction nnd repression, the Tory
Party, is in power ; and to make the situation worse, Lord George Hamilton is the
Indian Minister. Tim Liberal Party is in a disorganised and demoralised condition,
without a great leader to inspire and guide it. The voices that used to plead with z
noble eloquence for liberty nnd progress arc hushed, and so far as this poor country
is ccncemed, wise statesmanship has abdicated in favour of unprincipled aggression
which, in the name of Imperialism, would trample on the so-called inferior races, and
consign them to a state of perpetual servitude. The time was peculiarly favour­
able for the success of this party of reaction in India, and in the conviction of Mr.

1 l.ak the country beholds the beginning of a most mischievous and most deplorable
sti-uggle between the Indian people and their enemies in their own country—for,
tl-'y have enemies wh-j an- very powerful, who have free access to the rulers, and
who command the service of tho Tory Press in England. There will lie rejoicing
among th .-m, no do iht. In their press, they will taunt the educated classes, M*
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perhaps are disgusted with uh hi

It was all these that Mr Lttwb
Poona in his loemoruble durbar
not quite aware and with which
completely smashed we are. For

nt them, vilify then>, and, heap abuse and humiliation on them. They will boast of
their strength; and mock the Indian people for their dreams of liberty and political
power. 1'ha feeling between the two races will Income more bitter than it ever has
been in the past. When the prosecutions were started more than two months ago,
we expressed our regret that they were started nt a time when the feeling of Eng­
lishmen was so strongly prejudiced against educated Indiana. We said it was im.
possible that under such a feeling Englishmen could judge impartially, or leniently,
of the criticisms on British Government by the Indian Press. The recent convie-
horns have more than justified the apprehension wo then expressed. The •monstrous
sentence of transportation for life passed by the Sessions Judge of Saturn, and the

absurd verdict of tho European jurors in Bombay, will appear in the public mind
quite unintelligible otherwise. The great principle of trial by jury is valued for
tho opportunity it gives to the accused to bo tried by his own countrymen. But in
India this principle is often made a, farce, and tho principle is turned more often
against the accused than in hia favour. In tho present excited state of- public feeling
and in the face of tho ceaseless torrent of abuse and vituperation from the Anglo-
Indian Press, no sane person could have expected an impartial verdict from English
jurors, and the unfortunate reference to tho mu rders of the Jubilee night, which
both the counsel for prosecution and the judge made in a quite out-of-the-way man­

ner, must have tended to aggravate the prejudice in the minds of the English jurors.
To the Government the conviction of Mr. Tilak is the vindication of its authority and
prestige, but to the people it is a national misfortune. The case has created universal
interest, because it embodies the struggle between progress and reaction, between
popular liberty and official despotism. For the moment, reaction has triumphed
against progress, and despotism against liberty. There is not one Indian family
throughout lhe country where the nows of Mr. Tilak’s conviction would not have
been received with the most depressing grief. Nothing has happened during these

forty years to remind the people of this country more of their abject helplessness and
to give more poignancy to their consciousness of th eir political subjection than the re­
cent doings of the Bombay Government. To their rulers they can appeal; but instead
of giving them u patient and sympathetic hearing to which they are accustomed, the
rulers now choose to smite them with an iron rod. All commisseratiou for their suf­
fering. for their condition of utter prostration before a combination of all possible cah-
nritioahas disappeared ; aml the folly and apathy of onr own leading men have din-
heartened tlie few friends that we have, who now
the belief that we as a people are past praying for.
evidently mennt when he threatened the people ot
that Government had rvsouroes of which they were
it could completely smash them. And, we confess,

some time, at all events, Government will have nothing but flattering comments, but
wo do not know if it has so far lost its common sense, as to believe that whatever ill-
feeling th. re might have been till now against Government, has been met died -y its
recent miawres. The Ma,Ira, limes never made a wiser observation than it makes thia
morning in .onim-nting on Mr. Tilak’s conviction. “ It » not on bp sen.ee,ou^oun

temporary save. - that a Government prospers, and even though for a time
cular press may b. prudent enough to keep its stricture. on Government w.th.a nlx. ,l.u"■"•■• r* , z
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The progress of the people has been pushed back fifty years. The next aim of our
enemies is the National Congress, wliich they want to see stamped out; and we do
not know if between the Pioneer and the London Daily Mail, ^sufficient pressure will
not be put on Lord George Hamilton to move the executive machinery of India to bring
about the arrest of its leaders for sedition, and proscribe it altogether. But will not
our responsible rulers open their eyes? Will thoy not sea that they aro 'unnecessarily
worrying a people who are most loyal but thoroughly helpless. We implore the. Gov­
ernment to forbear and stay its smiting hand, and try a policy of generous sympathy
and confidence instead of. the present one of terror and suspicion. Certainly India is
not to be made a_scena of perpetual unrest among the people, fed by agrowing distrust
between the rulers and ruled in deference to the clamour of a handful of adventurers
who want to build their own prosperity on the ruin of the people and whoso cry for
the at uigrmentTilFtESTh.bileo murders has brought nil theso troubles.

Few people outside tho native community can have anyffidea of the feeling that
has been aroused by the'news of Mr. Tiiak’s conviction oven in Madras. A description
of the scene in our office on Tuesday evening may perhaps tend to convey some impres­
sion, however vague, of the extent of anxiety that had been caused in tho minds of
the native community ns to the result; of the trial. From an early hour in tho after­
noon enquiries Legau to pour iu as to the nature of the latest telegram from our special
correspondent iu Bombay. Passers-by in Mount Hoad peeped in at tho Hindu office,
eager to catch a glimpse of tho latest nows. It was cruel to keep the anxious enqui­
rers in suspense, and we so arranged that the telegraphic intimations coming in from
time to time about the progress of the trial wore set in type immediately as they were
received, and posted_in slips outside onr office. When it was known that the Judge ..
had been summing up during the whole of the morning and had resumed even after
tiffin, it was understood that the Judge would soon cease speaking and that the fate
of the Hon’ble Bal Gangadhir Tilak would lie decided before tho rising of tho Court.
The crowd below in front of our office grew thicker and more restless. Higher up
in the verandah were gathered a large number of people, including many distinguished
geutlemch of the Native community, and the faces of many of thorn as they calculated
in their minds the time that would be occupied by the various stages of the proceedings
from the commencement of the Judge's summing-up until the time of the Court’s
rising, in the absence of the eagerly -awaited telegram intimating the result, would
have afforded a veritable study in physiognomy for an observer of human nature.
Hour after hour passed ; the crowd grew thicker and thicker ; no telegram came. The
people grew more and more restless ; some stayed in restless anxiety; others straggled
on in disappointment. Many a man in red turban and khaki uniform was mistaken
for a telegraph peon and was run after, anil tho subsequent disappointment was in
each instance clearly perceptible among the crowd. Weary of waiting, a portion of
the crowd went to the Telegraph office. The Genera! Post office at the Beach, we
learn, was likewise crowded by a large number of atndunts and other eager people
during the evening. A run up the staircase at length announced the arrival of the

The Hindu, English Daily, Madras.
THE SENTENCE OF Mn. TILAK.

Feeling is Madras.
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They are
of hnaven and as multitudinous “* *b°  **n *’ °*  tlia

_r_nl>ly been added to by the reprewave poliey wn:-.h the
uomoay - iu *n*i “lte wi.duiu low thought fit to adopt. Bat our
pohtioj destiny .. associated w.th that of a free people who hold despoti.
£ utter abhorrence, and who may .auction a policy of repress m a moment o«
pa^ng ignorance, but who are .ore to rejmdmte auoh a polwy .. as they have

The Bengalee, English Weekly, Calcutta, September 25, 1897.

BAL GANGADHAB TILAK.

This number of the Bengalee appears with a black border out of respect and
sympathy for Mr. Tilak. "We believe him io be innocent of the charge laid to his
door. No native of India, certainly, no one possessed of the intelligence and capacity
of Mr. Tilak (and even his enemies must admit that he is a man of exceptional ability)*
can be otherwise than loyal to the British Government. Let us place the issues
clearly before our readers. The overthrow of the British Government must either
mean the establishment of Russian domination or the inauguration or a reign of
anarchy; for a national Government under present circumstances, or for any defiuite
period, of time that wo can think of, is out of the question. Are wo prepared to
welcome Russian domination. ? If a plebiscite were taken, there would be only one
answer given to this question—an emphatic negative would come from all parts of
the country. Tho Bombay Government has given us a slight foretaste of Russian
methods, and we think wo have had enough of them. Liberty of the Press, liberty
of speech and writing, is one of the greatest blessings which British rule has confer­
red upon us. The institution, it id true, is foreign, but it has taken firm root in the
soil. It has become a cherished, institution, and any restriction imposed upon n
would be regarded as a serious grievance. Now there would bo no free Pres, under
Russian rule—there would be no hope of a free Press under Russian rule tor centimes
to come—there would bo the death of all free institutions and of the pre.peci ol such
institutions for an indefinite length of time. The greatest calamity that urn h..rj-n
to any country is that it should be linked as a dependency to any people a bo them-
selves live under a despotic government. The Busaians are not a free peir.c
Themselves far removed from the blessings of free institutions, the subject-races to it
acknowledge allegmuoe to them must be tho very helots of helots, l or them hi. re
is no hope of freedom in the near futuro-they must wade to freedom through count-
les. diflwuities. Our oase is very different We hare many grievances.
per hups us countless as the stars —
sea. Their number has smuui
Bombay Government in iu --------- ---------

otn^ 7 ° y aDelg"Cr°’"1 0B h“ And when th. corer a4s
°P®oed and the telegram Was read, oh, what grief, what anguish was depicted in th-
faces around JdJ a late hour in the night, .nd even on tin, morning following, small
knots of people could be seen gathered in the nooks and corners in the Native on. r-
ters of the City, and the conviction of Mr. Tilak was tho .11-engros.mg topic of du-
cussion. The. Madras Tim*  correctly describes the feeling among the Native public
in saying tliat the news of Mr. Tilak*.  conviction was received as a national calamity.
It would be impossible for a good length of time yet to obliterate the memory of that
eventful evening, and it certainly cannot be said that the event has been conducive
to the strengthening of the bonds existing between the Native and the Anglo Indian
communities iu the country,”
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recovered from the excitement of the moment and when all the facts of the situation
Pave been placed before them. The British democracy love freedom for themselves
and for their colonies and dependencies. An imperial people, they have the instincts

of imperial rule. They are prepared to extend to thoir most distant dependencies
4he priceless blessing of British citizenship. The methods which have recently been
adopted are not methods which will recommend themselves to them when tlie facta
ire known. They have no interest in maintaining for good a system of bureaucratic
government in this country. The bureaucracy has been tried and has been found to
be wanting. It has created unrest on the frontiers and unrest in the country by the
pursuit of a policy which all must admit has proved a failure. Let the facts be
known* —let them bo published in every English town—and the grievances connected

with the present system of administration will bo remedied, No educated Indian
therefore wants the substitution of Russian domination for British rule in India.
Nor is be in favour of a reign of anarchy. The instincts of tho savage longing to
relapse into primitive barbarism are not the instincts of tho educated Indian.
A national Government is also impossible. Such being tho state of things, it
follows that unless an educated man has taken absolute leave of his senses,
he is bound to bo loyal to the British Government in India. It is a
reasoned loyalty. It has its roots in sentiment also. The British Government
in India, notwithstanding its defects and drawbacks, has been cssentidlly a pro-
gressive Government. Now and then there have been temporary fits in which the
authorities like all men forgot reason and sense and have masqueraded in tho forms
of Russian despotism; but in all such cases their sanity soon asserted itself, and a
policy of repression was followed by a renewed impulse for progress. The repressive
rtyime of Lord Lytton was succeeded by an era of unexampled progress inaugurated
by Lord Ripon. The enactment of the Vernacular Press Act was follow’ed by its
repeal and by the bestowal of the boon of Local Self-Government. No educated
Indian can therefore be guilty of sedition. Mr. Tilak was not guilty of sedition.
Such of his countrymen as were on the jury unanimously found him not guilty.
The country endorses that verdict and protests against the conviction and sentence.
T he feeling of the people of India have been, stirred to their depths by tho sentence.
There is genuine sympathy felt for Mr. Tilak all over India and among all section®
of his countrymen. Bengal shares in this universal feeling and deeply sympathize®
with him in his misfortune. He will not forfeit tho respect find tho esteem of his
countrymen. His sufferings will have enhanced his position in their estimation.
Th- will come forth from jail a far more powerful man than ho had over been before;
and for this service he is indebted to the fatuous unwisdom of the Government
of Bombay.

Awinta Bazaar Patrika, Calcutta English Daily,
September 19, 1897.

We esn console ourselves by regarding the Tilak affair aS an accident or pro*
videntiul visitation. We have our earthquakes, families, and plagues, and we have
ju»t new sedition prosecution® in Bombay. The plague brought in its train the pfagn®
rub’s; the rules brought in Mr. Rand to the front; Mr. Rand brought the murders;
ai>d the murders, the proaecutions for sedition. Mr. Rand was murdered, it is



I

27
believed, by a native of thin country. And the .edition care. naturally followed it,
Are these murders to go for nothing?

If Mr. Rnnd hod not been murdered, there would have been no sedition pro­
secutions. We can, therefore, regard the incarceration of Mr. Tilak and other
Poona Editors as mere accidents and not give ourselves up to despair.

AS for sedition, no one, European or Indian, believe, in its existence. The
Hindoo, who i. not insane, can never wish for the overthrow of the British rule,
for he has- none to replace it. As for those Englishmen, who are declaring
so vehemently that sedition is desolating the Empire, if they were .sincere in their
professions they would not have encouraged and supported these prosecutions and
monstrous sentences, which, they know very well, are convulsing the whole of India
and ore regarded as domestic calamities by the people, and which have the like­
lihood of creating an intense feeling against the Government. If they had any real
dread of sedition, they would not have adopted proceedings likely to evoke tho worst
political feelings in the minds of the people.

Ve nil know the stoiy of the Aichbishop and Gil Blas. The former insisted that
tho latter should criticize, most freely, his sermons. Gil Blas regarded hia master, the
Archbishop, with great veneration ; and when ho insisted that bis lectures should not
be spared, he (Gil Blas) naturally took the piorls padre at his word and criti eized them
honestly. The result was that he was put down for an ingrate, and expelled from th'-
house of the Archbishop 1 i

Have we not been taught from our infancy that godd'-ss Freedom, whan expelled
from every country in the world, took refuge in England? Did not a distinguished

English poet in a few sublime lines claim for his country the credit that no sooner did
a man touch British soil than his shackles fell off? "Was it not Englandwhich liberated
the slaves nt its own cost ? Is not England the only country in Europe where there is

absolute freedom of the press ?

All these wo have been taught from our boyhood. The London SpeiAiMr ex
. pressed surprise that, when the native paper, in India would ceaso to exist as soon as
the Russians or even t he French took possession of tho country, how was it that they
should feel so bitter against British rule ?

Placing implicit faith in the professions of Englishmen generally and their state*
men specially, the Indians undertook to Criticise Government measures freely. Do
they not feel just now as Gil Bln did, when be was expelled ? Even when the
sedition section was incorporated with the law, the authors of it seemed to shew
so much contrition as to disarm the suspicion and opposition of the natives of the
soft, they .hewed as if they were ashamed of their work. They said that tho
section did' not mum any direct or indirect interference with tho liberty of the
press. They mid that the people would Im a. free to criticize Government ateuure.
its they w-ere able to do before the addition of the .edition .ection to the Code.

Was it then the intention of the British Government to give ab^lute freedom
to the native prees, re lh»t they may offer only favourable cnneum upon 'he
measure, of Government? B.d they .11 mean to ray : - Ft— » a. much - you
like, you have the most abreluto freedom to d. it. bull if ycu J.re knd fault *•«*
us you shall be immediate ly transported or sent to jail?"
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It is quite possible that if the Natu brothers were under Aurang^eb and sus­
pected of murder, they would not hare been incarcerated in jail as the British
Government has generously done, but hanged at once. Aurungzeb, however, never
posed as a liberal-minded ruler and obedient servant of justice and law. Those who
are avowedly despots, havo no humbug in them, and they do not surprise their
subjects by their actions as the present rulers have been doing.

" Do you mean to say that though we allowed you freedom of speech, we could
allow you to preach sedition -says the irate and unreasonable English statesman of
tl»e present time, in reply to what we have said above. His ground is that, it is
quite true British rule has given unlimited freedom to tho press here, but no license
to preach sedition.

Indeed 1 Why not bo generous ? Eat the native papers preach sedition, but
shew by your exscllont rule that they are all badinashcs. That is exactly tho pro-
■gt*tnr»h  they laid down for themselves when they occupied this country. They Imvo
said often and often, that they would rule tho country in' such a way ns to make
the Indians forget- that they have lost their national liberty, and that they would
give tho people of thia country such a rule as they had never enjoyed before. Let this
noble promise be fulfilled, and then sedition will cease to give any uneasiness, and the
people will cease to pnrohasa seditious newspapers.

If tho present rulers are not prepared to act with that generosity which tho Queen’s
Proclamation lay. down for their guidance, they ought to have said so, and the
natives would have acted accordingly. But they surprise—they camo without warning!
If the native papers had butknown that the Government contemplated mischief, they
would never have said hard things. Why did they not, before introducing thoir new
policy, give tho Bombay papera a fair warning? If they had not heeded that warning
the Government might have then proceeded against them with some show of season.

The Hindu Patriot (Calcutta; English Weekly).
The news of the severe sentence passed upon. Mr. Tilak will create a consterna­

tion throughout the land. Mr. Tilak’s alleged offence is that he had attempted to
create ill-feeling against Government. But did it never strike those> that are
responsible for the institution of the proceedings against him, to reflect upon the
probable consequences of such action ? Whatever ill-feeling might have been
created by the criticism of the entire Native Press, is as nothing compared to the
ill-feeling—to use the mildest expression that we can think of which is sure to
be produced throughout the country by the news of the sentence which has been
passed upon Mr. Tilak. This is not the way to win the love of a subject population.
The remedy will prove worse than the disease. Assuming for the sake of argu­
ment that the writings taken exception to were really objectionable, we submit
that their effect could be confined only amongst a few thousands of Mahrattas.
But the effect of the punishment inflicted upon Mr. Tilak will not be confined to
Maharashtra alone. The sentence will cause ill-feeling towards Government
throughout India. Its memory will not soon fade- It will serve as an ugly
memento of the Diamond Jubilee year. It will take many years to undo the mis*
• hi»‘f which lias been wrought. If statesmanship had not been completely absent
from the land at the present time, this inexcusable blunder would not have been
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perpetrated. We believe, we state nothing bu t the simple troth when we say that.
1.0 sentence ptissedupon a Native of Indi, in recent time, has been received wrth

bo much dissatisfaction or has caused such widespread indignation m this sentence
upon a man whom millions of Hindus all over the land regard, and will continue to
regard, as a true patriot and a worthy son of Indin

1 he Indian Nation,—English Weekly,—Calcutta, September 1K97,
As the report in another column will show, the High Court of Bombay has

rejected the application made on behalf of Mr. Tilak for leave to appeal to the
Privy Council. Nothing therefore remains except to make an attemptito move that
tribunal directly. If even that should fail, an effort should lie made to have the law
amended. Section 124A of the Indian Penal Code would seem to be clear enough
in itself. Bui it has been obscured and rendered unworkable by the interpretations
it has received from Sir Comer Petheram aud Mr. Justice Strachey.

It is not possible to take a survey of all Anglo-Indian opinions, expressed through
newspapers on the result of Mr. Ttlak’s case, but the following from the Pienwr may­
be regarded as typical. “The conviction of Tilak will do more towards checking
tlio dissemination of slander and sedition than anything since the passing of the
Vermicular Press Act.. It will be received also with some feeling of relief by all
who, with recollections of the fiasco in the Hangaliiri and other eases, know what
n. peculiar ill effect must have been produced at this juncture by the failure of the
Government, prosecution. Tha casa was a difficult one involving the precise meaning
of Vernacular words and phrases and iho application of a parable, but the Judge in
his summing up presented plain issues to the jury. At a time of trial and trouble,
when everything likely to hamper the authorities in the government of the country
was io be avoided, the accused saw fit to play upon the feelings of political discontent
aud religious bigotry among people notoriously disaffected, and under the thm guise
of extolling tha glories of the past, collected nil possible pointe of prejudice again-t
the existing order. Stripped of all disguise that was the object in view and that
object was seditious, and it is against sedition in high places and in insidious forms
that a heavy blow 1ms been struck."

paragraph is that a peculiar ill-effect
the Government prosecution. 1. —
the case, could be have done justice!
a verdict of Not Guilty would mean
a notion to be regarded as a preposae-iou fatal to the prisoner
who were the jurors that convicted

' This expression of opinion has great sigmiicanee. The Piraeer may be fakan to
represent a high standard of culture and morality among Anglo Indians, at least a.
high us that of the classes frotg which jury-men are drawn. Well, what does so
enlightened a critic say? He say. in effect that the political effects of the convic­
tion w>ll be excellent. He doe. not apparently cure to oonrider whether the oonno-
non is justified by the law and the ev.dence in the e»«. He courenied only with
it. results; and he thinks they will bo wholesome. Wander and ^htfon will re- e .

a a. -»—>-■ "“LLoi , would have been produced by the ttuijn. oi
If the writer of the paragraph had been a juror la

He would have started with the notion that
disaeter to the Government; and is not such

• ■ .» ----- Wo do uol know
Mr. Tilak We earnestly h-ipe, m th#.
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interests of justice, that they hail no prepossession of that or any other kind.
And then, what does it matter in the judicial trial of a person that these
are times of “ trial and trouble" to the Govornmant . Wo do not sec any '•trouble”
to the Government nor any “trial” except such ns has arisen in consequence
rff prosecutions instituted by itself. And assuming there were “any trial and
trouble,” they would bo utterly irrelevant to tiie determination of purely judicial
issues. The famine was, from a certain point of view, a “trouble,” but it could
have nothing to do 'with a prosecution for sedition. In this country famine-
stricken men have no tendency to be voilent. If tho “trouble” refers to fighting
on the forntier, that commenced after the prosecution and long after Mr. Tilak’s arti­
cles had been written. If there was sedition rampant in the country, that no doubt
would bo “ trouble" that could not bo ignored in judging violent speeches or writings,
but there was not a traco of sedition anywhere in the country, if we keep out of view
the Mahomedan riots in Calcutta. When the accused spoke and wrote the passages
condemned, even those riots had not como. There was absolutely no trouble when
the accused “saw lit to play,” &c. Who are the people notoriously disaffected? Is
not that another prepossession P In the eyes of critics like the Pioneer, is there any .
class of the Indian people that is not disaffected ?

Tin attitude of the Pioneer is typical for more reasons than one. It maybe
taken to be representative of Anglo-Indian opinion generally, and rcpeLmtativo also
of the sort of spirit in which laymen, labouring under prejudices, approach the
consideration of legal questions. The Pioneer's paragraph from first to Inst is a
tissue of assumptions, mere suspicions, fancies, prejudices, of course, all against
the people and the prisono r. Tho intention of the writings had to bo ascertained
but the Pioneer quietly assumes that the object was seditious. That some people
are disaffected is assumed. That people who write violently must be taught a
lesson is taken to be a first principle. That Government is not to have its prestige
lowered, that Government could not afford to sustain a defeat, are also accepted
as principles. There is no use discussing these views, these assumptions, from
a political point of view; but we say most emphatically that any body possessed with
such ideas is unfit to sit on a jury or try as a judge. Those are not the ideas
which should, bo brought to bear on the judicial determination of a case. Are not
those ideas commonly entertained ? That a paper like tho Pioneer should entertain
them raises a presumption that they cannot be uncommon. If they prevail widely
they cannot bnt tend to seriously interfere with tho administration of justice in the
country. '

Great interest attaches, and when history' comes to be written, will attach to
the leUei winch Mr. Tilak wrote to a friend shortly before his trial. " The other
■ode expect*  me to do what amounts to pleading guilty, I am not prepared to do ao.
My position amongst the people entirely depends upon my character ; and if I am
cowed down by the prosecution, in the heart of ruy hearts—I know the ease for
the prosecution it the weakest that was ever placed before a jury—I think, living in
Matuuasbtru i» at good as Ihing m the Aodum ins. On the merits of the case lam
confident of success, though 1 cannot in this letter and in the present state of my
health give you all my reasons. I am afraid only of a non-Mahratia-kno wing jury,
and not of justice. You as well at I know that we are incapable of nourishing any

. siuisMr feeling against British rule, and it U thus impossible for any of us to lie oou-
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” dabble in pobties. They are the risk, of our profces.on, B(ld J

OU. prepared to face them. If you all advise, I am prepared to go onlv so
ar as thii . I don t think that the articles are .editions, but the advisers of the

Government think otherwise. I am sorry for it. But this will not satisfy the
Government. Their object is to humiliate the Poona leaders, and I think in me they
will not finds kutcha reed as they did in Professor Gok hale and the editor of the
Ihtyaa Prakaih. Then you must remember beyond a certain stage we are all
servants of the people. Yon will be betraying and disappointing them if you show a
lamentable want of courage at a critical time. Bui, above all, as ,n honest and
honourable man, how can I plead guilty to the charge of entertaining sedition when
I had none ? If I am convicted, the sympathy of my countrymen will support me
in my trouble.”

27te Indian jtfirror> Calcutta, September 17, English Daily.
Tbo result of the Tilak case has caused profound sensation throughout the

country. Having regard to tbo position of .Mr. Tilak, his close connection with the
Government, his education and. past service?, his social position, and his great popu­
larity among the Indian classes iu the Bombay Presidency, his conviction for sedition,
and sentence of eighteen months’ rigorous imprisonment have been received with
amazement and dismay everywhere in India. It were idle to conceal from our rulers
tho fcoliug, shared by tba entire Indian population, tint justice has not been dour.
that the constitution of the jury and the charge of the presiding Judge to the jury
were not calculated to bring about justice, and that Mr. Tilak baa been made a mart;■
to the prevailing angry feeling among the European community. Because the people
think that justice has not booh done in the case, and that Mr. Tilak- is punished lor
imaginary sedition, every educated Indian at least feels the injustice in his own parson,
and that a great national disaster has overtaken the country. So far ui w are aware
this is the universal feeling among our countrymen, and it would be idle and insincere
to conceal it So far as wc.know tho opinions and feelings of the educated classes, if
Mr. Tilak had been guilty of real sedition, or of propagatiug anything like sedition,
bo would not have got tho sympathy, which his conviction aud sentence have dravu
upon him. The Editor of the Prtiloda was an utterly unknown man, and it is not so
much his conviction that has excited the sympathy of bis countrymen, as the pre
posterously heavy sentence, passed upon him by Mr. Aston. His fate was decided by
the judgment or caprice of a single man. It has been otherwise in the saae <>t Mr.
Tilak. His fate has been decided by an European Judge and six jurors, all- f them
probably Europeans. What with the tendency of the times, the present temper of th-
European community in India, tbo prejudice, excited against the M .Brattas of Pun a.
Since the mu’ders of Mr. Band and Lieutenant Ayersl, mid the extrem-ly oae-aided
charge of Mr. Justice Strachey, the verdict was a foregone conclusion. The anticipated
conviction of Mr. Tilak has Outne, but it, by no means, follows that justice has th-eu
done. While tl.ii is the feeling of the Indian community, tho Samp— '"W «
.ust the reverse. It is as if they were longing for Til.kM blood, and bis conv.ct.oi.
has made Europeans exultant. A local Anglo lnd.au paper » not sat.sn.-d with the
pound oi riosb. decreed by Mr. Justice Strm hey, and talk, of an app al for an
enhancement of the sentemw. But to look at matters d^-ionately. we must ray
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^liat the Bomba) High Court has been guilty of several grave errors in this case. To
refer to the principal error, Sir Charles Tarran should never have allowed the case to

be tried by Mr. Justice Strachoy. The case was one of the greatest importance, and
involved the settlement of grave issues. It was too much to expect that so young and

Inexperienced a Judge, as Mr. Arthur Strachey, could rise equal to tho importance of
the issues before .him. Ina case of similar importance in Calcutta, namely, the
11 uigabnsi case, tho Chief Justice, Sir Gomer Fetheram, decided to hear it himself.
Sir Charles Tarran ought to have done the same. In the Bangalasi case, as in the
Tilak case, the jury were divided, a small minorify being for an acquittal. Under the
circumstances, Sir-Comer refused to accept the verdict of the majority, and ordered
a fresh trial. It has happened quite differently in Bombay, under Mr. Justice
Strachey.

The Tilak case ought not to be allowed to rest here. According to Bombay
-tch grawsrMr. Tilnk’s counsel intend to make a reference to a Full Bench of the

High Court, and failing there, to the Privy Council, on certain points, but chiefly, as
regards Mr. Justica Strachey’s Bumming up, and the definition of “disaffection,”
given by him. It is most important that thia point should be cleared up. If this
young Judge’s law holds good, then criticism of Government measures becomes
impossible, and, according to his definition of disaffection, any honest representation
of a grievance becomes sedition ! In that case, the purely Indian section of the Press
had better cease to exist, for its conductors will have tho sword of Damocles hanging
unceasingly over their heads. Better far the Gagging Act than the law as enunciat­
ed by Mr. Justice Strachey. Wo should bo gliid if tho matter were placed before the
Privy Council. Every educated Indian feels that what with tho revival of moribund
regulations and this strange ruling of Mr. Justice Strachey, he had better clear out
of the country, for even in Continental Europe, where Anarchists and Socialists run
rampant, the law of sedition is not so dangerous to the liberty of the subject, as the
v- ung Bombay Judge has, consciously or unconsciously, made it to the people of
India.

The Power, Calcutta, English Weekly.
It in the misfortune of India that one of her foremost Bona should be thus in­

carcerated. There is not a Hindu in all India who will not weep at the misfortune of
Mr. Tilak as if it were a persoual misfortune. In tho drawing room and street cor­
ners, in markets and squares, in places of amusement and recreation, wherever in
fact men do congregate, Mr. Tilak’s case has been the sole topic of conversation
during the past few weeks. The Government can send Mr. Tilak to jail, but it
cannot rob him of the sympathy—the heart-felt sympathy—of his countrymen
and co-religioiusts.

The Indian Messenger, Calcutta, September 19, English Weekly.
As to the jury tba t tried Mr. Tilak, the majority were Anglo-Indians, for whom

it is very difficult to preserve an unprejudiced frame of mind in political triala. Of
course it may be said on the other aide that Mr. Tilak’. ommtryinun also could not



The Daeca Gazelle, Anglo-Bengalee, September 20. 1897.
SEDITION AND Mb. TILAK.

Mr. Tilak has been found guilty of sedition by tbe High Court of Bombay and
has been sentenced to eighteen months'imprisonment with hard labour. But »
vast majority of Mr. Klak's countrymen refuse to believe that ho was guilty, and
there is abundant sympathy with that great man in his present troubles. It ia
much to he regretted that the Government of Bombay should bo tumble to read
aright the sentiments of the millions placed under its administration, and this uns-
understanding of the people’s feelings on the part 6f the Government in a fertile
•source of trouble both to the administration, and the people. The sentiment of
seif-preservation is perhaps the strongest sentiment in mon, and it need scar•••■ly
be said that the promptings of prudence and intelligence alike loudly dictate to
educated India the necessity of the continuance of the British Power here. It is a
patent fact that the educated middle class “IS-an oflspring of the English rule,
and with the subversion of the British power that class will be nowhere, it is also

■ a. patent fact that our people, left to themselves, are yet unable to take care of
them against powerful nations looking at our country with anxious cupidity. 1 hey
are also aware that no other Government will allow so much liberty to the subject
people as England has been doing. With all this knowledge in them it is imj-w^

' ble that any of the people should aim ai the subversion of the present Government.
Had our rulers all over the oountrya true conception of the Indian thought. on the
subject, some of them should never have been troubled w> much by phantoms
their own mistaken imagination. Love of independence is innate in the .nan, and
it would be telling a lie if we were to say that the Indian people are not ahv. tn
that noble sentiment ; but love of independence- is one thing and th.- desire to have
it at a time when one i. incapable of protecting it is quite another thing. Between
sanity and madness the only difference is reason, -the man of reason and the
lunatic are equally P^sed of their desires, hut oue kreps them under nwtrmnt
from pmdentral and other considerations, and the other allows bis fancy to . «» not.
The Ind.ar. people may or should like independence. > ut .t  be nothing short
of madness to desire to have it now The Indmn people hope ami expeet that the
English nation in their mbn.n.atretten of India slmU present a. ideal e.mnph.
which history, from the dawn of human knowledge, has not yet soon. We Ud.we, it

to tak^I 7p ” - iU gCS hiS Bllt W1,v w“ not “*
take place at Poona, m which case the decision of the'Judge, if nnfavonrnbfi

might have been appealed against by the accused, and the appeal w. al.1 have been’
luard by hvo High Court Judges 7 Sir Erskine May, referring to the tri ,1 of the
Irish leader, 0 OonneU, by a jury composed exclusively of Protestants, savs that ths,
c>rCuln,lance deprived the trial “of much of its moral weight, and raised imputation.
of unfairnes.," as <• the leader of tho Catholic party-tbe man who had triumphed over
Protestant ascendancy "-was “ tried by his foes.” The difficulties of the situation iu

ndia regarding political trials are snob, that Government should do everything iu iu
power to place them above the suspicion of injustice ; and it ia absolutely nec-uauu-y
that the law should be so amen led aB to give tho right of appeal in all such cases.
That is tho only way to minimise the risks of injustice.
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is the proud mission of England in India, not to keep the Indian people in ever-
lasfing thraldom, but to rear them up under England’s superior guidance in such a.
manner that in the fullness of time they may take their stand by the side of the

. proud nations of this world, living in perfect amity with England. England shall
than, and thenalone, haveaehioved the glorious victory which shall cast the bright­
est achievements of the Roman Empire into the shade.

Coining to the point, let us observe, that the law of sedition, as we find it in-
Sec. Ill A of the IndianPenal Code, leaves the real question in glorious uncertainty,
and the Judges who take upon themselves the responsibility of judging a man
accused of a charge under that section should think twice before convicting him of
that, when there is considerable difference of opinion among the Judges themselves,.
including under the term Judge both the Jury and the Judge. In Mr. Tilak’s trial,.
it is very unfortunate that the majority of the Jurors should have been ignorant of
the language in which the condemned articles were written and had to rely on trans­
lations only, which, in Sir William Jones’s language, like a highly volatile substance
loses a good deal of its essence in pouring it forth from one bottle to another. The
spirit of the articles, taken as a whole, was the only thing to be considered. Is
it possible always to reflect the spirit of one language by the terms of quite a
distinct language, when there is hardly anything common between tho genius of
the two languages?

Sir Comer.Petheram refused to accept the verdict of the Jury in the Bangaliasi
case, as it wasnot unanimous, though there was a larger majority on one side ; but
here Mr. Justice Strachey had no hesitation to pronounce a severe sentence on
the verdict of a majority which had just the legal numerical strength. . Mr. Tilak’s
lifel.-ug good services on the side of the Government went for nothing, and he is
branded as an enemy to the Government. It is certainly nothing short of a very
curious irony of fate. ’ . '

The Indian Social Reformer, English Weekly, Madras,
September 19, 1897.

Whether tho speeches and writings of Mr. Tilnk on which the present charge-
was based were seditious or not, is a question which, the defence have tried to make
out, can be di-cu^sed only by those who have a knowledge of the Miirathi language.
The Jury evidently thought tho official translation more reliable than Mr. Tilak’s own.
So far, however, as we are able to judge, considering all that has been urged on both
sides, we are inclined to believe that Mr. Tilak’s real intention was not to excite
disaffection to Government or weaken its hold on his countrymen, but to impress on
them that they should depend more on themselves and less on law for preventing the
violation of their personal rights and dearly cherished prejudices by insolent and
individual foreigners.

The Madras Standard, English Daily, September 21, 1897.
The charge of Mr. Justice Strachey to the Jury in Tilak case is. and has been

for some days, the principal topic of interest; and in view of the acrimonious
controversy which has arisen over the subject, we have consulted the highest legal
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•nthonties in the Presidency, and our remarks are baaed substantially on X-ir
opmons. W0 aTe not disposed, on the. one hand, to condemn the learned Judge's
charge as a tissue of blunders and misdirections to the Jury; nor on the other
hand, are ire prepared to extol it to the skies us a monument of judicial wisdom jnd
acumen. Mr. Justice Straohey’s summing up, however, must, on the whole, be admit
ted to be a clever one ; and perhaps senior Judges and senior Members of the Bar
with great experience would be disposed to regard it as the production of a
clever young man. Mr. Straehey is, infact, the “youngster" of the Bombay High
Court Bench. His Lordship, as is known, is a son of Sir J. Straehey, and was a
practising Barrister at Allahabad. About two years ago, when a vacancy occur'
red in the Bombay High Court, he was sought out from Allahabad and elevated to
fill the vacancy ; and Mr. Starling, who had been appointed by the local Govern­
ment as an Acting Judge} was actually displaced by the orders of the Secretary of
State to make way for the rising forensic light of Allahabad. At the time he
37 or 39 years of age (if we remember rightly), and tho fact of his father being in
the India Council was generally considered to hare, in-some degree 'at least, inllu-
enced his selection for judicial preferment. Under these circumstances, it is to be
scarcely expected that a charge by Mr. Justice Straehey would be replete with
legal lore and bear the imprint of vast judicial experience. That ha is a clever and
promising man there can bo no manner of doubt ; and in nis summing up he has
simply appeared in his true character. Had he been a judge of greater experience.
his charge would probably have been less definite and a good deal less positive.

Tim main feature about In's summing up, which has given rise to controversy
was His definition of disaffection ; for ho is reported to have said that disaffection
means simply the absence of affection. It means “hatred, enmity, dislike, hostility
contempt, and every form of ill-will to tho Government," liven if his definition lx-
correct, with the simple exception of disaffectionmeaning absence of affection, there
is still ground for complaint; for it may be argued that the Jury after being unable
to fit Mr. Tilak’s writings into tho other portions of the Judge's definition, might
have brought them under the first and objectionable portion.

The Weekly Review, Madras.
The Anglo-Indian God of Vengeance has had his satisfaction. He claimed the

Hon’blc Mr. Tilak as a sacrifice for the murders on the Jubilee night. He has had
it. Mr. Tilak has been convicted and sentenced to Ik months' rigorous imprison
meat. But we hope this easy satisfaction will not demoralise the God still further
aud make him more clamorous than ever for innocent victims.

The Nyaya Sudha, Nagpur (Anglo-Marat hi), gepteinlxu 20, 1S(»7.
The two incriminating articles and the number of other documents filed before

the court by both aides were in Marathi of which language neither the counsel lor
tirosecution nor for defence, the judge himself and the majority of juror. knew
any thing. It was. therefore, essential fur the ends of justice that the judge and the
jury should have had the benefit of an expert who would have been able to elear
the doubts of the meaning, of several important words and exprewuon. tendered
into English by the High Court translator to which an exception was taken by the 
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defence. The summoning of an expert to throw light on the disputed] meanings
originally emanated from the judge himself. But strangely enough he did not
consider it necessary eventually to have the assistance of an expert. So the case
^•as decided in ignorance of the meanings of certain words and expressions which
formed essentially the subject-matter of the charge.

The South Indian Mail, Madras,—English Weekly.
It is hoped that Mr. Tilak, for whose conviction the whole country mourns, will

Je" able to establish his innocence before the temple of justice—that palladium of
liberty. He has been a man of the people, a prominent leader of his community,
who has beeri working for the regeneration of his countrymen according to his
ideals, and a member of the Bombay Legislative Council enjoying, till very recently,
the confidence of the Government. His conviction is regarded as a national cala­
mity' by the people of India.

The Mysore Standard—(Weekly).
The great Tilak trial is of much importance to us in many respects, and pro­

bably at the present stage of the national growth of India the unhappy incident
must be made to serve better purposes then those of protesting ceaselessly against
the Government injustice to the people. That there has been great injustice done
to Mr. Tilak in this case from a legal estimation of the' nature of his writin gs, will
pnibably be admitted by his bitterest opponents themselves in the course of a few
years hence and justified too, perhaps, in a way. •

Taking the fact into consideration that six of them were Europeans and three
were Indians, the finding of the Jury probably determines the fact that in regard to
the great sensational trial hardly a European could be found to grant Tilak’s
innocence, and hardly a native too who can afford to condemn the Poona hero,
and at any rate such is the public feeling all over India.

The Gazer at Mitra. (Anglo-Gnz.evati Weekly),
Surat, September 26, 1697.

The Tilak O.ise.—The sensational case is over, Mr.'Tilak has been convicted
and the Section 12-1A has been tested. Were it not for- the interpretation put upon
the word dlea/<etion by Mr. Justice Strachey and for the disagreement between.
the views of Sir Comer Petheram and those of Mr. Justice Strachey, and for the
gnat Jiv, rgcnce of views between the convicting' Judge in this trial and those
who were responsible for the framing of the Section, the matter would have
perhaps ended with the conviction of the accused. IVe remarked in our last num­
ber tliat the issues involved in the conviction of Mr. Tilak on the strength of the
interpretation put upon the Section 121A by Mr. Justice Strachey are fraught
with dangvr to journalism—we mean Indian journalism—and to public free criti­
cism of the ' measures ’ of the Government. The matter was intended to be taken
by Mr Tilak’s legal advisers to the Privy Council. And it was a most necessary
and desirable thing to be done, for under the law, as interpreted by Mr. Justice
.Strachey, criticism-.-ven honest and free criticism—would be construed as ' absences 
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-faUection.’but as fates would have it, the application by Mr Waifs conns. ! to
the hull Bench of tho High Courtfor permission to appeal to the Privy Council
has been rejected.

British rule and free criticism must co-exist. The law as laid down 1 y Mr.
Justice Strachcy and free journalism aro wide apart as the poles, but this very
polarity enables us to hope that British sense of freedom, of thought and speech
shall prevail. England is not Russia,

The Indian Spectator,—English Weekly,—Bombay.
>So, tho great test case of sedition is ended, and the conviction of Mr. Tilak

brings homo tho terrible'reality of Section 121A of the Penal Gode. The l.ng time
during which tho section remained dormant, the oirfiumatances under which it
was determined to test its eiHcacy, tho status of tho person who was first seleotwd
for a corrective lesson, the trial, tho evidence of the arguments, counsels on both
sides, and the unique summing up of tho presiding Judge uud tho punishment,
.which was certainly much more moderate than those who heard tho summing up
had been led to expect—all these raise such a variety of perplexing thoughts
aud conilicting feelings that it would bo another unbearable infliction to pour tL.-rn
all down and try to draw morals which will bo acceptable to nil. But speak and
think we must—journalists at least; and we might well begin with “Ohl what a
pity!" that blessed expression which so often is more full of meaning than a strin „•
of words or sentences. What a pity it is, that a man of such natural parts and ■■
much en ergy as Mr. Tilak, a man who rose to notice by great sacrifice and wh->
went up to tho top-most steps of civic lite by being chosen by intellig-nt cleetonit. ■
to bo a Fellow of tho University and a member of tho Legislative Council,—what
a pity that a man of this stamp should not have been able to carve out a course

. which would have enabled him to do good to the public without losing the goad-Min­
or at least without incurring tho distrust of tho Government.' We have hardly srer
sympathised with his- writings or his methods of work, or with his propaganda of
achieving political advancement without special progress; but we had an a.bnira-
tionfor his natural abilities, bis bold front and his multifarious-activities, the altruis*
tie goodness of many of which could not be doubted even by an opponent. Sow e y
though wo diifercd from him, wo did not suspect it was more than a <dl!< mu- -I
viows, of mode of representing and of having grievance redressed. Sedition and

' disloyalty are ugly terms; and we must own, we did not even •aspect that at least
in the popular .sense of tho wore!, either could be predicated of his writingr, or at
tho movements with which bis name is specially identified, till six out of Bombay
Jury of nine gentlemen, pronounced him guilty of an oft nee pun.-ha 1 '
transportation for life.

(The JVwhwb.of Poona, an Anglo-Marathi weekly, takes the same vk w

in its issue of 27th September.)

The Hindustan, Bombay, September 1'.', 1W7
Mi:. TiLAK’a Tutu..

.Sorsma C.«4> I Those who hare lost heart will do more harm Ur themselves
than to anybody ehe. T.I.k i. sentenced for sedition. But k»k to the u,m. It
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is n ptiriod for which a person stealing a shoe was the other day sentenced by a
magistrate. The indictment appears very significant. Government docs not want to
be harsh. It is traditionally very lenient, and we, in return, are all loyal to the core.
Just read between the lines the Judge’s speech for sentence. Tilak,—no more the
Hoc’ble Mr. Tilak—" for a considerable period did good work in connection with
the plague, ” for which ho got thanks. Tilak for a moment “indulged in a sentiment
which the European portion of the jury pronounced to be seditious, for which he got
eighteen months. Tilak “attempted to enforce a reasonable policy upon his country­
men and co-operated with the Govornpient.’’ Tilak was just after that “ animated by

^feeling of disloyalty and disaffection to the British Government and attempted to
inspire those feelings in his renders.” Tilak “is not on ordinary obscuro editor and
publisher, but is one of the leading members of his country and being a mon of. in­
fluence, many of his people, look for their guidance to him, a man of intelligence, a
man of remarkable ability and energy, and who might, under other circumstances, have
been'a useful force in the State." It is now plainly exposed, that but for tho recent
astasinations, Tilak would never have been tried. If ho had indulged in sentiments of

' far higher flight of imagination in times other than those of this year, no cognisance
would have been taken of such impudence. Law ordains the minimum punishment as
three years. Taking the gravity of tho offence into consideration, the Judge admin­
istered half the portion. Bal, the printer, was unanimously acquitted. Those and
other sentiments of fur more weird interest have filled the minds of tho notion with a
very hazy and dubious view of a trial for sedition. Mr. Aston, pronouncing the
highest term of punishment laid down by law upon the editor of the Praloda, lent
very dramatic aspect-to tho case. If we persist in indulging our favourite phrase, when
Mr. Strachey sentenced Tilak for eighteen months, he turned the whole tragedy into
a very bright burlesque. Everybody in the Court was quite astonished to hear it.
What are the lusting effoets of this, imtguiatiou beggars description.

AaZ/ce Opinion, Bombay-(Anglo-3Iarathi)-S9ptomber 19, 1897
The most exciting events of the week, or rather of tho last three months, were the

two trials for sedition, and they have each terminated in a pectihar way. The case
in which the lion. Mr. B. G. Tilak. proprietor of the was i barged under Section
124A ended on Tuesday in his conviction by a majority of six to three, and sentence of
18 months' rigorous imprisonment.. The trial of Mr. S. V. Kelknr, of the Poona Vat-
bi'tur for the same offence, was rendered abortive by a division of tho jury as five and
r-iir. and it will now rest with the prosecution to decide whether to withdraw tho charge
or commence r new trial. So the fact of one more juryman going over to the wide of
th«- defence in the second, case makes all the difference between the condition! of the two
abused, that while one is still nt large, the other has been put into prison. Section 305
of the Criminal Procedure Code, which fixes the minimum majority of six to three
absolutely required for the neoeplance of the verdict of a jury is very arbitrary and has
been introduced only for the sake of convenience, but never could the framers of the
t.o<io have dreamt that arbitrary limit would assume such a vital importance as in
1 ikk’sLuder English law, which requires the unanimous verdict of a jury,
Mi. lilak couM nover have been convicted, nor could ho have been, if Mr. Justice
^’raclxey bad followed Sir Comer PeJurum’a example in the Bangobasi case in not
accepting tho verdict of a majority only.
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The Bhimsen, Gujaratlii Daily, Bombay.
It now behoves the Native journalist, to leave aside their difference, of opinion.

and to unite m a general cause to come to a definite conclusion as to the extent of
iho freedom of writing they may indulge in. A line should be drawn to siibw
how far Native papers can criticise the aims, orders, and actions of the Government.
The Native journalists should ask for a satisfactory explanation as to the extent of
•their freedom.

Indu, Prakash,

Anglo-Marathi, Bombay, September 14,1897.
Last evening Mr. Tilak was found guilty of attempting to exeite disaffection by a

.jury consisting of a majority of six to three. There wa. no doubt of the verdict since
. Mr. Justice Strnchoy had summed up dead against Mr. Tilak. This result was perhaps

foreseen for the temper of the Anglo-Indian public was well-known, and even the
Judge’s summing-up showed that lie too had not looked at the articles in a fair­
broad and liberal spirit. In tho first place, no latitude was shown, towards a )>oiiti.-al
effusion; secondly’, he absolutely failed to grasp the point that the speeches of tlie
various professors referred to two di.tinct points, namely, the historical estimate of
Shivaji’s character, and the internal dissensions among the Poona Brahmans. W«
will not discuss the case fully at this stage. But wo may merely remirk tint tbo
Judge showed’ a certain amount of anxiety in securing a conviction ; he tried to
defend tho Government instituting prosecution in Bombay, tried to def, nd tho High
Court for refusing to allow Mr. Garth to appear in the case, and even went to the
length of suggesting that a man may co-operate with Government for the good of his
.countrymen at the risk of incurring their odium, and yet his conduct may be quite
•compatible with creating hatred of Government. Sir Comer P< theram would not have
any but n unanimous verdict in such a case. Mr. Stracbey would take a divided verdict.
Mr. Justice Strochey had so well studied the whole case that he even rcf-ised to
reserve the law points for the consideration of his colleagues; though he tel 1 the jury
that the English law was not applicable. It was also not quite dignified to see th.
Judge holding » drawing room on the bench while the jury had gone out to deli­
berate. The presence of Um Anglo-Indian editors. men who had prorerated
Mr. Tilak, On tho dais Whore the Judge aits, did not show sufficient regard to
decency. Coming from external circumstances to the merit, of the charge. we cannot
help feeling that the Judge imparted so much of his own feeling that it was impossible
f>r the jurv to come to an independent and impartial conclusion •

The Phaiii.r, English Weekly, Karachi,
Mr Tilak has been sentenced to eighteen months' rigorous imprisonment.

We arc exceedingly grieved at the sad intelligence. But our grief should not led
us away from the path of reason. Wo refrain from expressing any definite opinion
a» to whether the sentence is merited or not before reading the full text of th.
judgment. No doubt the article, tn the Avsari were violent, but it is -wwuHy
certain that the Hon'ble Mr. Tilak had no intention of ereat.ug d.ssffernnm

-towards the Government.
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. The Advocate, English Weekly, Lucknow,
September 21, 1897. .

* Tho sensation created by Mr. Tilok's conviction throughout the length and
liloadth of India is natural. Before his trial people only know him by Mme. They
had heard of his golf-devotion mid sacrifice, but the State trial has made his name a
household word, and wo think we arc not exaggerating to say that every Indian
who reads newspapers, or keeps himself in any way in touch with public opinion
feels str ongly for him on his misfortune, while there arc thousands, nay, lakhs of men,

bo consider him a martyr to his country. Thera is a wide-spread sympathy for
him throughout tho country, and if it docs not find expression in largo meetings, in
every centre of thought and culture, it is duo to the scare that has been created
throughout India by the measures adopted by tho Government of India in tire past
few days. People who do not indulge in violent language, mon who aro always
moderate and happy in tho choice of their language, feel a sense of insecurity, and
do not know what is to happen next. Tho Indian Government, in its wisdom,
might approve of this state of things and consider this may lead to some happy
results, but people, on the contrary, emmot cease considering that a great
wrong has been done, and it is one of those political blunders which even the -
strongest rulers would regret in their calmer moments. As far as Air. Tilak person­
ally is concerned, ho is a man of a philosophical mind. He has made great sacrifices
for his people. Ho will, wo hope, come out from tho present troubles with redoubled
energy, and, wc hope, will, as hitherto, continue to devote his -energies and abilities-
in tin service of his fallen countrymen. Ho feels he is innocent. His own peers
who mt to try hint declared him to be not guilty. The majority of his countrymen
w ill believe in the verdict passed by Mohrsttas than in tho Interpretation put by
foreigner*  He, instindof taring the respect of the people, will still more be esteem­

ed and respected. But it is not Air. Tilak’s pesonnlity which has created a sensation
in the public wind but something else. People do not so much regret tho fall of o
gr< ut man, if fall it can be called hymen who never admired the lino of action adopt­
ed by Mr. Tilnk. In his own town, men of intelligence and patriotism were not
found wsnting to express their dissatisfaction with the strong writings of Mr._Tihik,. .
though al) of them admired his devotion and honetty of purpose. * * *

W«-are pleased to learn that Mr. Tilak’s counsel intends applying for a full
bench consideration of the case on the ground that Mr. Justice Strachey was not
impartial in his charge to the jury and also in regard to his direction to the jury
on the meaning Of the word ‘•disaffection,1’ and on other grounds. In case of
failure. application is likely to be made to the Privy Council, Mr. Pugh is fighting
for u noble cause on behalf of the people, who should by all means strengthen his
hands and tins get the judgment set aside, which will do more to muzzle the-

Bn-Sa than a Gagging Act. . .. - >

7 he Tribune, English Bi-Weekly, Lahore, Saturday,
September IS, 1897.

d he importance of the trial in mainly derived from the position of the prisoner.
M r. Tilak is not, assume havesupposed, a man of wealth, but he is, undoubtedly, a
man of influence. He is probably the most influential man iu Poona, being tho
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nscognised leader of the orthodox, and, consequently, the larger section of th,.
community. It is impossible to confound him with the common herd of v.-rnaemar
journalists. He is a scholar of very considerable attainments, a Sanscritist of higl
repute, a controversialist of great power, and a man of unmistakable intellectual
force and energy of character. His election to the Bombay Legislative Counci’
was a proof of his influence and the confidence that he enjoys of his own people
This has also increased the importance and seriousness of the charge against him.
Ho was associated with the Bombay Government in the work of legislation for tw.

. years, and for a second time he was recommended for nomination to the Legislative
Council. The recommendation was accepted and he was nominated. That such
man should be accused of attempting to excite disaffection to the Government ru ­
in itself a most sensational event. On many important points Mr. Tilak’s vi. w,
differed from those of his educated countrymen, and he brought all the .energy ■ i
his nature to bear on the position that he took up on any question. He is a resolute
opponent of social reform. No objection had over been raised to the Social t < u-
ference being annually held in the National Congress Hall, but when the Conate-
was held in Boona, Mr. Tilak resolutely opposed the following of this prceed-m
and so formidable was the opposition organised by him that the Social Conferee. ,
had to meet in another place. In Poona itself Mr. Goh hale and others belong
to the reform party, were opposed to him. But Mr. Tilnk’s ascendancy over th-
orthodox party was unquestionable, ns well as the sincerity of his beliefs aud t’ ■
honesty of his professions. In spite, therefore, of tho difference of opinion t’ ■
existed between him and many ef his educated countrymen, widespre.i 1 syiiq-ithv
was felt for him when he was arrested and charged with exciting Jh.hT *.i  >n t.
the Government. It was everywhere recognised as most unfortunate that mi- .
a mon should And himself in such a position. The needless severity di play!
towards him until ho wns admitted to bail also increased the sympathy for him

Grave as was the charge brought against him, still graver was the pre ju h >
created against Mr. Tihtk before the trial actually camo on. Lett is and art. ■
in Anglo-Indian papers, most violent correspondence Mid editorial ut tenures hi s
English papers, questions and answers in Parliament bad practiwlly established Mr
Tilak’s guilt before his trial. He was brought to tho bar, a condemned mim. lb-- Ad­
vocate-General, the Judge, and the counsel for the defence made the usual formal ap; m
to the jury to disabuse their minds of anything they might have read or heard iHltsU
the court. Never was such on appeal »o essentially needed in a»y case I ur weeks
peak the public wind bud been full of this one affair to the exclusion of ahitask ci-.'J
other topic. In Bombay itself public discussion «i th- newspaper press ee*aJ  attar
the commitment to the High Coati Sessions, but the case went ou king .is- tuaed.
uud pnmouueed upon elsewhere. It is one of the ease whu.h am jmlgeJ and dis-
vos^d of outside t be oourt by UU impatient or prejudwed public. I Uu country was
generally prepared for a conviction ; there would have been considerable surpres
if tho trial had resulted in an acquittal. lu the composition of the jury, t h-
majority were Anglo-Indians. If the accused had been. BriUsb-bon, ..bjeet.
he would have been entitled to claim. a- of right, that the m-ijorny of the jurymen
Luldt hi- own countrymen. The Uw doe. not Mlow « Indian to make sm*  a
X In tins ease the majority of the junta had the further d.«drantage of
I i nor ant of the language in which au attempt bad lieen made to ex, >te du
SX lhey.no doubt, did their duty uouaeieutlously, .nd V. thew

lhey.no
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Rights; but in view of the admitted difference of opinion on the merits of the
different translations, it cannot but be regretted that they were ignorant of the
.Wehratti language. The Judge himself was so much struck by this feature of the
r.se that he thought at one time of calling additional expert evidence, but he after­

wards decided not to do so, preferring, as he afterwards showed, to judge of the
writings as a whole.

The Arjuna, English Weekly, Lahore.
The trial of the Hon. Mr. Bal Gangadhar Tilak, the editor and proprietor of

the Keser ri, came, to a termination on Tuesday last. The Judge, concurring with the
jury, which had brought in a verdict of guilty, sentenced the Editor to eighteen
months’ imprisonment. The jury, which was composed of nine—6 Europeans and

natives—were, however, divided, six recording guilty and three not guilty. Mr.
Bal, the printer, has been acquitted. The conviction of Mr. Tilak has not como ns
a surprise. It was a foregone conclusion. From the beginning grave doubts and
misgivings were being felt as regards the result of the trial. The fight between
the Government and the accused was regarded as the fight between a giant and a
dwarf. The former being all powerful can crush, with one stroke of the pen, any
number of native Editors, however influential and wealthy they may be. Consider­
ing •he unfortunate circumstances under which Mr. Tilak was arrested, such as the
righteous indignation of the Bombay Government at the assassination of Mr. Hand
and Li.-uteuant Ayerst, the strong excitement among the Anglo-Indians there, the
j.r.-judiee exi. ting against the accused for starting the Shivaji movement, consider-
>i._ nil tlvse eircuiustauoca, the sentence is certainly not too severe. As it is, we
are exceedingly sorry for Mr. Tilak, and express our deepest sympathy in his trouble.
■‘li- - nt. ime however is subject to appeal to the Privy Council, audit may be

..mt with xome satisfaction that Mr. Pugh is engaged in making a reference on
b< l...lf of Mr. Tilak to that Supreme Court of Justice.

77/e Mahralta^ English Weekly, Poona, September 20.
THE THOUGHT OF THE HOUR. ,

Indeed Mr. Lamb was a true prophet when he foretold the doom of Poona-
M r. Lamb was a prophet, and no wonder; because he was in the secret. His pro-
pheey, why it was more than a prophecy—his promise, that the beloved city of his
>‘irth would have to experience all the horrors that the surging wrath and mighty
now. r of a masterful Government can create, is being gradually realised. We do
not nt all refer to the topic in a complaining mood. Nor is there anything, iu
th*»  later manifestations of that prophecy, that can call forth our surprise.
We still adhere to what we said, in noticing the Poona troubles fur the first time,
that the Bombay Government has successfully established what might be called a
r'-ign of terror in Poona. Nothing to onr mind could approach, either in point of
its xinavcountabtencBM, or its capacity to terrorise i>eoplo, the one act of the

M ill-law M «>n the part of the Bombay Government, by which the Natu brothers
<‘‘re arrested and deported without bearing and without trial The press
proaet utions, however, are not such absolute dangers threatening the life of
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lojal citizens, as these deportations. A state presec ntion it indeed terrible, but
is not so ugly, nor half so demoralising as the resuscitation of the old world
spectra of a Regulation. Asa matter of principle, we have no .panel with that

1 ind of persecution which is called s prosecution. Those that have the misfortune
to incur the displeasure of their sovereign must consider themselves as still the
pets of fortune, if they aro given an open trial and a fair hearing.. It is no small
privilege, even for the proudest and the most honourable of the subjects of the
British Government, to be able to keep the sovereign power at arm’s length, so
long as it has to seek and pray for such assistance as law and law courts can
•give. Indeed, people are in the habit of complaining that while our brother
subjects in England are enjoying the benefits of a Parlimentary Govennment, we,
out here, the loyal subjects of the same gracious Sovereign, arc handed over to the
tender mercies of occidental Sultans. But they forget that in the rwpref, whether
■forced or free, to law and constitutionalism which the most autocratic of Governors
must pay, lies the bttlwork of onr liberty nnd our iudcpendance. In the face of
that forgetfulness to which Parliament has consigned us, should we not be rather
thankful that the old statute books are not more often ransacked for specifies
against constitutionalism ? If Ute Natu brothers mourn then- captivity they have
still more to mourn the gag applied to then- mouths. Mr. Tilak, we dare say, has
at least the satisfaction to be conscious that his case is before the world. Neither
Hr. Tilak nor his friends can complain, on principle, that he was prosecuted for
writing something which the Government thought seditious, because the way in
which Government hns sought to vindicate itself is perfectly legitimate. Saving
this much we feel justified in adding that it is, however, open to him, or them, to
say that he did not get justice notwithstanding the legitimacy of the action taken
against him. There are good many reasons in support of this allegation. If, as
Mr. Justice Strachey has repcatedlypointed out, Mr. Tilak should not have written
or spoken certain words at the time he did, because the people. who rend or Ir ani
them, mightlmve anagitated stalo of mind, precisely for the same reason, the proseeu-
-tion should not have been instituted at the present time, because the Community n>

. presented by the majority of the jury could not possibly beenjoying a calm tempera­
ment. The Jury attributing the Poona crimes to the writings in the A’- <.„-i could
not certainly be called wiser in appreciating the law ol causation than the pcoj le
who laid the sins of famine and pestilence al the doors of th.- Briti-.li Government.
All the same, the illogicality is apparent iu both the cases, and if Mr TH A "i« wr mg
in discoursing on political morality to half-educated people, the Bombay Go i>
ment was not certainly right in handing him over to the meivy of a pr-ju b. ed,
not to say infuriated, jury- A philosopher would not oouvict Mr. Ttlak orr w*
tiori, as he could not also be instigated by his writings to take up anus sgatnst the
British rule. But, as Mr. Justice Strachey advised the Jury to ttan •- e » >.» <
might be made on the mind of au « W reader or hearer, so aho, m M.
n/j'.'ic', Government ought to have seen what verdict« arsn.ye Aiigh -I>ta.au
might ..-turn If it he imp >ssible to get perfectly nnb.ased jurors. we .tarnd a
1 east take mon at their mo-ds. U Mr. Tilak was to be pi^utad . all
the case should have been t.aa.ferrod to a High Court ouu.de the 1 y. *

greater impurttalitv could have bee. secured. As the menmumtrng arU.lca
were ta' Marathi, and as tU estimate oftb.dr effect was to be made ftvm the .m-

ouu.de
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4>ivesion they would produce upon, an ordinary Marathi-knowing man, it was but
proper to have Marathi-knowing men on the Jury. The claim need not seem pre­
posterous, and Government should have granted to Mr. Tilak, at least as a favour,
what the meanest European British subject demands ae a matter of lawful right,
viz., a majority representing his race, in the jury. The purpose could even have
been well served, if experts in the Marathi language were called. The Judge at
one time seemed inclined to do it; but Mr. Tilak’s misfortune, if nothing else, pre­
vented it And so Mr. Tilak was tried and convicted by a judge and the majority
of a jury who did not know Marathi,—at least not so well as to properly appreciate
the niceties and subtleties on which the collected sense of the offending passages so
entirely depended. Mr. Tilak asserted that l^e did not get justice, and who would
say that he did? The prosecution, we repeat, was legitimate; and excepting on a
point- or two, the trial did conform to the law of the land. And yet can Mr. Tilak
be said to have got justice ? It is Cicero, wo think, who has delined justice as
“ conformity to the written-law.” In that sense perhaps, justice may be said to
have been done. But not even in that sense; for the letter of the written law is
something different from the spirit of it, and the spirit of the law by which Mr.
Tilak was judged was not properly interpreted by the Judge and appreciated by
the Jury in the present case. “It is impossible to bo just if one is not generous,’’
observes a great thinker. And in the present case not only no generosity
bu l». n shown, but law has, as pointed out above, been forcibly divorced from
- j-.’y, which tempers the rigour of law or levels its angularities, and thus forms
the better part of justice. ’It is transparent that the Bombay Government has
given Mr. Tilak tho most technical justice,—justice which stumbles on innocence
and does harm. From the very choice of the place of trial, onwards, a diligent at­
tempt was apparent on the part of Government io give Mr. Tilak nothing more
limn such technical justice, ■ ... ... • .

But it is no use complaining. Mr. Tilak may or may not have got his duep
y<.ur arguments avail not, much less your tears. It is true that proceedings like
these are calculated to undermine respect for law as a hand-maid to justice. But
we must take things as they arc, and make the best of them. It seems very much,
like hypocrisy on the part of the Bombay Government to require the aid of law in
»nia»hiag Mr. TiUk. fjowper saysj ..

Hypocrisy, detest Lor as we may,
May claim this merit still, that she admits • —
The worth of what she mimics with such care,
And thus gives virtue indirect applause.

Tn this very indirect “applause” to the virtue of constitutionalism, which Govern­
ment gives, lies our comfort. And laying that unction to our heart, we must proceed
to do our doty an subjects of the British Government aspiring after that kind of eman­
cipation which our English brethren enjoy directly under tho light of Her Majes­
ty ’* gracious eye. What seirn like contests betwein the riders and the ruled are in­
evitable. Really speaking, in the heart of h< arts Government doos not believe that
we are disloyal. Nay, more, Government jierfectly understands the ideal that we
have placed before our eyes in directing our agitations and activities : and it lias, so
far, as a trailer of fact, helja-d us onward to it by its own motion. Hut our rulers
are human Beings, and they naturally do not like to give us power. They are going
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to grant us privileges of free citizenship by and by. But they are rather slow to
give, and give us what they give only grudgingly. The interests of the ruled an I
the rulers, therefore, arc in temporary but antagonism. Worship at the
shrines of Government and the people, at the same time, becomes incompatible ; and
those who are really working for the good of both, the members of our political society
and who would like to be appreciated os such, are forced to declare themselves on
■ono side only. Men, working after a true ideal, have thus to find themselves between
two divergent blades as of a pair of scissors and alas, to bo clipped, when that diver­
gence comes to a point. In this state of things, the only safo man is he who sits
with folded arms disregardful of his country’s good. Ho lets himself to be drifted,
like helpless chaff, by the current of circumstances, and gets safety as a reward for
his culpable indolence. The active man, with a will to w ork and a heart to feel for
his country, is punished for what the country profits by through his labour and
self-sacrifice. Nothing could be more perverse. But that perversity dis-ipiware
when wo lose sight of the present and give our eye to the future. It does not
require very extraordinary wisdom to see that the phenomena, like those we now
witness, are only occasional and cannot at all be accepted as true signs of our
destiny, though they bo more or less true signs of the times. Even when the tide is
rising the waves are seen to retire, and the present repressive measures of the Bombay

~ Government do not, in fact they omnot, permanently shackle our progressive feet.
, Our cause is true, and it must advance. As individual rulers, by their unsympathetic

■nature, may become odious to the people, so also individual public workers may at
times give oiienco to Government. Feelings of hatred and revenge may h ive play
for the time. But we should be only imprudent to base our hopes or our fears on the
decision of such side issues. In fact, we cannot afford to make our vision so narrow
The emancipation of our country is an event not of one day or ono year. (By. the
-emancipation of our country wo mean the same independence under British sovereignty,
which the English subjects in Britain or the colonies at present enjoy*  We have to
be explicit, because in these times one cannot afford to be even harmlessly mnbigu.
•ou«.) It is perhaps difficult to realise, but none the less true, that the struggles of
peace and constitutionalism last longer, and are even more severe than those of war
and lawlessness. “The free broad battle-field of thought ” extends far wider than we
■can see or imagine; and whole generations have, in the cause of our country, to
tread them. Those that feel sorry for Mr. Tilak, have they not a thought to give
to his country for whose sake he suffers ? It would be doing injustice both to
Mr, Tilak and his country, if we concentrate our thoughts only on hi. undeserved
sufferings. Does not Mr. Tilak serve his country oven by his imprisonment I- Will
ho not have shown to his countrymen, that the course of constitutional emancipation.
like that of love, does not run smooth, and that that couree is not to be abandoned
simply tattoo- there are dark pitfall, in it ? If there is any moral in the oonvw«a«
of Mr Tilak it is this Law doos oftentimes go against justice and morality. In
theory it may be even virtuous to go against law; but in practice we mud yield to
law as it is. impuatobediemto. In rendering this obedience, so.m-ume. yra may hare
to suffer; but if Government, which is all-powerful, is rin.wu.g ds respect for law by
requiring it. aid - indispanrelde, we must .1- shew em respect by un-eUy sutfenug
its penalties as i.mvitol.le. All the wl.il., however, wo may remember, that if wo are
really cousmous of o.r innocence aud our hom-t endeavour, to reek «<tod. u r.,
the good of the Government ,u well as the people, then we need not dread -pr....-
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tncnt an<l the rest of them. In the case of men with that consciousness, “ stone
walls,” in a certain sense, “ do not a prison make.’’ The damp or the darkness of
its vaults cannot quench or dim tho spirit or the light of such minds. Imprisonment
may be enforced loss of freedom, but it may not be also loss of reputation. Real

*» public workers will never intentionally disrespect law, but sometimes laws them­
selves may be set or worked against them like traps or catchers. Their imprison­
ment, in such acciJenfs, is a misfortune to ba regretted, but they should on no account
make us despondent. V’ith a firm faith in our conscience and the sense of justice
in our government, we must unceasingly work. Of course, ns the quakcr poet says :

■ f “ Thy t-wk may well seem overhaul,
"Who scattercat in a thankless soil .  .. '

Thy life as seed, with no reward
Save that which duly gives to Boil." .  - .

Yet, as the same poet further advises:—
"... do thy work, it shall succeed, - ~

In thine or in another’s day:
And if denied the viotor’s meed,

Thou shalt uot Inch the toiler’s pay.”

The Punjab Times, English Daily, Rawalpindi,
September 29, 1897. .. .

Mr. Tilak should know that while he has been branded as a seditionist by the
High Court of his Presidency, tho sympathy of thousands of his countrymen and
others, not overpowered by race prejudice, is with him..-Those portions of the
Anglo-Indians, whoso prejudice does not allow them to relish the true interest of the
natives of the soil, aro very jubilant at the result of the case proving unfavourable to
the condemned patriot. Mr. Tilnk was only a few months ago a Councillor of State,
and the Anglo-Indian papers were profuse in using the *•  Uon’ble ” before his name ;
but tlmy have not the common coui-tesy now to use the word '‘Mr.’’ before his name,
when writing about him. This shows nothing but feeling agaiilst the "Blackie ”
editor. * * *

The scribblers and penny-a-liners of the Anglo-Indian newspapers ought to
know that the condemned editor is still the honourable and honoured gentleman,
and a sincere and self-sacrificing patriot, in the eyes of his countrymen, although
technicalities of law with novel interpretation have condemned, him ‘ as a
disloyal subject of Her Majesty.

The Cochin Argus. English Weekly, September 18, 1897.
The Executive Government have scored a victory, and Mr. Tilftk has boon

ruined. No doubt those who had nil along believed in tho guilt of Mr. Tilak will
Complacently accept the verdict as justifying their views. But to those who had
awaited the result of the trial with an ojien mind its conclusion will be dis­
appointing. o • • •

As the existence of strong racial feeling in connection with this case is
uiideuiable, the presence of a majority of Europeans on the Jury would naturally
had Mr. I ilak’s fellow-countrymen to doubt tho justice and fairness of the
majority verdict on which he ha< bteu condemned.

I
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PART ll-GENERAL ASPECT-

Section (b)-—Anglo-Indian Press.

We are not surprised at an appeal being made with regard to the Tilak care
The learned Judge’s definition of “ disaffection ”• is quite new to us. Any one nnj
feel hatred against the Government; any community may hate the acts of G■ ■ v. rn-
ment and condemn them in tho strongest terms, but neither of these is s- Iitrer-
The essence of sedition lies in stirring up active and unconstitutional resistance to
the acts of Government, and we fail to see how anything Mr. Tilak wrote can I..-
said to have done this. The verdict was carried by tho smallest majority that «mM
have been accepted, but any way the Jury are almost entirely in tho hands -'f
Judge in such a case. If a Judge tells a Jury. - You are onyottr onth bound ret.lm
the tew from me. Y.m hare no responsibility as to the construction 'f th. !:.w
The law defines disaffection to mean, etc., ete..1’ then the jury who hare sworn t >
well and truly try. have no choice but to say rhe prisoner did what tho Jude? tells
them Ilia acts according to law amounted to doing.

The ALonii/ig-Post,—-N. W. P.
Althonght the Governmenthus secured a verdict in the case against the Hon. M r

Tilak, there will be a widespread feeling amongst the community, especially the n <•
lives, that the prosecution has been unjust and vindictive. In thecalm surroundings
of Upper India, we fail to see how any person, literate or illiterate, could be rous e!
to feel hatred against the Government by anything that Mr. Tilak wrote, but the
inhabitants of Bombay have been led to a different view being taken. But apart from
this, what the Government has done, has really been to alter the law regardin'’ • ■!(.
lion without notice. I?or years writings have been allowed to appear in the native
papers from week to week as bad as anything Mr. Tilak wrote, and no notice v ,
taken of them. If any offence was committed, tho Government altogether condom I
the offence. If it was decided to adopt a stricter- interpretation of the law. tb -
Government was bound in fairness to give notice of its change of policy. And at
any other time the Government would have done this. Why, then, because two
murders have been committed, which the Government has altogether failed to pi- .v.
had anything whatever to do with the writings in the press, and which it is probable

. were wholly due to tho mismanaged plague operations, is tho Government intro­
ducing a new law, or, what is the same thing, giving tin interpretation to a law
which by’ its own acts in by-gone years it has given the public to nnd’-r-un 1 i- n t
the right interpretation? When the other prosecutions for sedition are finish. 1. we
propose to consider the whole question of the liberty of the press, win -h at pre-, nt.
under the rule of Lord George Hamilton, appears to be in serious danger.

Adrorate of Lidia, Bombay Anglo-Indian Daily, Septvinl«r L'-th
THE TILAK CASK.

Th. eonvwtem of Mr. T.luk by th” very narrower. majority which could M.”
scared that result, and the sentence winch followed eoav.et.on w.ll go ter t. e«m-
ptete the confusion mto which .be public t»W bto. teen thrown by the press
CUU..US Thus j. U.e .ccomL The er.iun « that of «««»«. ■< ahump.mk «c« ,
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> v words intended to be read, feelings of disaffection to the Government established
ir>>e by law. In the first of the two cases the obsouro editor of :iu obsc uro paper has
he. n convicted by a Sessions Judge, the two Assessors differing from him, and has
been sentenced to penal servitude for life. In yesterday’s caso tho jury were six to
three. If they had been five to four a conviction would not have boon secured. As
it was, Mr. Justice Strachoy, to whose conscientious and careful conduct of the case
too much praise cannot be given, was of the same opinion ns the maj ority of the jury
Tilak, therefore, stood convicted. His personal responsibility to our mind is infinitely
greater than'that of the Satara editor. But Tilak was sentenced to eighteen months’
imprisonment. There arc more trials to come, and by tho end of them the plain mm
may possibly hare discovered what Section 124A of tho Penal Code means, and how
it is to be applied. But the process of education, ns it is being carried on here,
is a slow and staggering one. Assuming, as we believe to be the case, that the two
Judges who hove now dealt with the point are in substantial agreement on it, the
«P»estttm cannot be said to bo satisfactorily closed. Tho meaning of the word
disaffection is a question on which every man who has taken in English with
Iris mother’s milk is competent to come to a conclusion for himself. In our humble
opinion disaffection no more means tho opposite of affection than does disaffected
mean the opposite of affected. You must take words as they arc used, cud
general references to prefixes and their force of the kind on which Sir Comer
Pethcrnm relied arc as likely to mislead as to guide. As disaffection is used
in English, it implies a distinct reference to a relation of inferior and superior
-which is entirely absent from the word affection, alleged in Sir Comer Petheram’s
Judgment to differ from it only by tho force of tho prefix dis. As Mr. Pugh
well put it, when a man has eeased to- love his wifo, yon do not 'tall: of bin
entertaining feelings of disaffection to her. A regiment is disaffected when it is on-
the border of mutiny. A people is disaffected when it is in a similar frame of mind'
towards its rulers. The doctrine—for that is what it comes to—that'thcre canuo
co exist in the sama heart an absence of affection and on absence of disaffection to
the Government established by law in British India is grammatically erroneous, and,
as we believe, politically dangerous. If it is to be upheld wo shall have to lengthen
the cords and strengthen the stakes of our prisons hero.

There is only one other view of this trial on which we propose to offer a remark.
akmg on the last day of the session but one, Lord George Hamilton, professing

tl, ,t bis mouth was dosed until this trial should have taken place, pledged him<olf_
ihe House that it, with other proceedings to which objection was being taken,

w-uld unravel the plot which led to the murders of Mr. Rand and Lieutenant
A . r-t Whatever else the Tilak trial has effected, and its effects, we fear, are like­
ly to Ve main and far-reaching, it has not secured—and tho fact should be noted—

one object on which Lord George Hamilton based his justification of the pro-
• < to the House of Commons.

V’Af’ 7 fni w of India, Anglo-Indian Daily, September 15th.
Mr. Tilak wu*  yesterday found guilty by a Bombay Jury of attempting to in-

• ite disatt'i-etion against the Government, and was sentenced by Mr Justice
tiuachvy to eighteen mouths' imprisonment. The sentence certainly doos not err
on the side of severity, but it carries a lesson with it which every good eitiz< u
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The Bombay Gazette, Anglo-Indian Daily, September 15.
The sentence is undoubtedly a merciful one, having regard to the gravity..!

the charges on which the prisoner was found guilty. Bui it is sufficient for tl>-
ends of justice. It is impossible not to share the regret feelingly expressed by Mr.

' Justice -Strachey that a man of the undoubted abilities and exceptional energy "f
Mr. Tilak should have placed himself in such a position by endeavouring to
create disaffection against the Government, at a time when they wore straining all
their resources to protect the people from plague and famine.

must hope will not be lost upon the followers and imitators of ihs Editor of rhe
Arson. Of the justice of the conclusion arrived at by the jury there ean be no
doubt. 'The defence was conducted by counsel of eminence, and most be assumed
o mve been put forward with whatever strength was inherent in it. On the others

hand the case for the prosecution was presented with conspicuous fairness, and m
absence of endeavour to press for a conviction which the other side readily recog

.eiioed. The jury had the advantage of having the case summed up to them with a
clearness, and an orderly arrangement of facts and principles which must have made
lheir task an easy one Ho has had a fair trial, conducted
under circumstances which certainly put him under no disadvantage. The

. punishment which has been imposed upon him Is the reverse of vindictive, hut
it carries an impressive lesson with it which will no doubt be taken to heart in
quarters where there has long been serious need for it.

v The Pioneer, Anglo-Indian Daily, Allahabad, September ?1.
Though’the Tilak trial is over and very well over, the question still remains

more or less open as to what is, and what is not, a seditious writing within the
meaning of the Penal Code. Tilak has presented, it is said, n petition to the Chief
Justice of Bombay, praying for a revision of Mr. Justice Strachey’. interpretation
of the law. If it results in giving us a ruling of the Full Court in Misto, we w ill
at any rate have a decision whose authority it would be idle to deny. W mat tars
stand, a single decision by one judge can hardly be said to conclude the question.
; A , ", The gravamen of tho charge against hint (Tilak), lay not
so much in that he caused certain words to ba •written and puWisln <1, but .I,.,. ..
seized on a particular time in which to write and to a puituiilsi
people, adding fuel to a lire already smouldering. Thceditor of a 1^. | -rt
us say, who published a translation of the very articles for which lil.k l..u>
convicted, if put on bi. trial at all, would proUbly be tallied by a jury, however
illogically, perhaps on the ground that such a publ.cat.ou would fall Hat >u Burma
XJXry Lie mtercst of any sort, much !es., detain ta
And it K Obvious that the circumstance, of each particular ease the time, d j wo,

and the andionoe—must be con.ul. nd in deciding t e ■ • m;,nited
individual by throwing light on the probable intent with wbuhhr sa.m. nated

But where i. the line to i»e drawn between fair th-ugb h -<>'• ‘
not seditions nod uceuraU: and trmhtal or.6m.ta that may yet
Probably thfo is a jueHtion that can only be mbweiu j
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a?isiag out of given facts: and perhaps, it is safer that it should be so. . . , ,

It is true that the test io lie applied in a given case is not whether disaffection
W- ‘s been caused by a publication, but whether it was the probable and natural in­
tended result of the publication ......................................... It may l>c
objected Hurt tins interpretation of the law cripples the so-cnilad-libmdymf the
Press, and practically stifles all open hostile criticism of unpopular Government
measures in a disaffected community. To take, as an instance, the case of Poona.
If the Hindus there, were as bitter against the plague regulations as they were re­
presented, what criticism of those regulations, it may be asked, however mildly
worded, if it expressed disapprobation and was distributed amongst a class of
sympathisers, could fail to excite disaffection,"that is, a feeling of hatred, dislike,
and so forth._Jt, surely, would avail nothing to wind up a violent article dcnounc-
ing-^mpopular measures by a few bald platitudes, exhorting the malcontents,
nevertheless, to loyally obey the hated regulations, to do what lay in their power
actively to; and prevent attempts nt resistance and disobedience. It would read
like a taunting sarcasm and sneer. On the other hand, are "the malcontents to have
u .■ v.ji.-e lest in rai’ingit, thoy excite others less educated than-theiuselvcs to resort
to nnbrwful resistance. , . . ..................................... . The safeguard
tliat lii-.rty of expression and criticism shall not be stifled lies in the fact that the
b inction . ,f Gov. rnun nt is a necessary preliminary to a prosecution, and experience
has bli»«n. t hit ' i >v, rnim nt, so far from being more to precipitate action, is only
t" > slowly stirred by public opinion, which may be trusted to see that the Govern­
ment does not act without due cause.

Civil anti Military (iac<l/e, Anglo-Indian, Lahore- >—
The Poona Press prosecution in tho Bombay High Court has ended in the ac-

qriital of tho printer of the Kesari, but in tho conviction of the Editor, the Hou’ldo
Mr. Bal Gangadhnr Tihik, Additional Member of the Bombay Legislative
Council, who has been sentenced to eighteen months’ imprisonment. The jury oi
nine, which mis composed of live Europeans, two Hindus, a Muhammadan/1 and a

w- re divi 1,4. MX finding him •’guilty.’* and liu eo “ not guilty ’ The Judge,
 ulring ui the ve.iUei o> tJ“J majority, sccq.U 1 it, Slid ill his judgment laid stress

• t! ■. in pa- ing s.iiteuei, he bore in mind the work that Tihik had per-
f,i inert in emnection with the plague. We believe that the result of • the trial will
meet with v. ry general approval throughout the country; it Was only at the beginning
of the week that the a native paper published in Bombay, declared that
’•nil have faith in the High Court, -' mid it was the High Court who found the pri­
soner guilty, for Mr. Justice Strschey hud the power to refuse to accept the finding
oi the ma joint), eveu as Sir Comer Peiheram did in the fliwai'iiff case. The words
of Mr, Justice Hudroodiu Tjabjee have been verified, that the law, as it stands, is
sufficient protection against seditions writing and incitement to disaffection against
the Goveiiiincut as by law established. There is no occasion to review the history of
the case; its special importance lies In the fact that the accused was a man oi in­
fluence and of wealth. He had the rue ins to employ tho highest abilities of the Bar
in bis defence, and his position declared that Goverurucnt in tho matter of sedition
arc no respecter of persons. Tho lesson of this trial will not bo forgotten for many

• the juror was not a Maiiouia.lun but a Euiojieau Jew.
f •• Th, champion’ i» Anglo Indian.



years; it ha- occurred none too wmi ; violent . > ■ ,* be regarded as the right fashion «t  ̂t ^v^n

A change has already taken place, and the conviction of Tilak gives an assur.iwZ'of
the permanent*  of the healthier tone. From the ont-ot „ have keen averaeto Ly

, Press Act; and now th, tato.st ruling of th. Bombay High Court on fkvti.n. i2 u
of the Indu,n Penal Code makes it unnecessary to adopt nnv new measures for k. ....
mg the Native Press within tho limits of reasonable and honest comment.

The Champion, September 19. English Weekly.
j ■ ■ .. Me. tilak.

. We, in the first place, must persevere in the work we are doing. That is, «•-
must on nil occasions bring the grievances of the country before those who rule it.
and by steady constitutional agitation, we -shall in time give the lie to those who slan­
der the loaders of tho Indian people. That plan ofaetion, of course, is obvious. But
what is to be done now? A leader of Jhe Mahratta Brahmans, a man of groat
scholarship, and, we believe, a man of the strictest honesty, has been found guilty
ofsedition. Are we to. throw him over, in order to prove that our opponents wen.
right when they charged an'influential Hindu with disloyalty, and when th-y s..i<l
we were wrong in accepting such a man Bs n leader irr Western India ? We do not

1 think so. To adopt such a course would stultify our past ntteram.es, audit would
be unworthy of a peoplrrwho desire the goodwill of decent, respectable men W», at
any rate, decline io’look upon Mr. Tilak aSTt sedition-monger, for wt> kr.ow the man.
and, although inmost things we are opposed to him, we shall not kick him wlnn h'
is dowu. Vfeare prepared to admit that he is an irreconcilable, that ho is indiscreet,
that ho has written und said that which had better not have been said, but that he.
or any other educated Indian, desires, even if he had tho power, to overthrow the
British we know to-be false. Mr. Tilak is no fool, and ho is fully aware that
English rule here means education, peace and prosperity, and that its absence would
be followed by ignorance and chaos. Very well, how comes it then that a jury hss
certified to the contrary'? In our opinion tho prejudice, which has been fost.-red by
evil-minded journalists, has so affected tho European community that it was alm-st
impossible for Mr. Tilak to have escaped. This prejudice not only cxiau here, but it
has, n» we have already intimated, been rampant in England; and in tho words of Mr.
Pngh, the counsellor the defence '‘from tho form of the sanction (for prosecotton!
which had been, pnt on'record it appeared that the iocal Government must few
received histrnctiotf, from home.1’ This being so, it is plainly evident that Mr- 'TiM
has to thunk sensational journalism for his present position. W • fed certain that
luld Lord Sandhurst been permitted to follow the l-ont of his own wind, he would w
Lave initiated this politi. al trial. And we are glad to notice ... the '*»
of the 17th instant, t» telegram from Poona, which tend*  to contirm ow bcli« . O u
contemporary informsits readers that ' it is rumoured that, in the course c pi
conversation with some leading native gentlemeu el f.wna, Hu L y
expressed sentiments to the effect that the present mate of thing.

pain.’
ThI Ca81 NOT To RE*T  UbRE •

In the nwnnwlule it u s-tiafaetory to lean*  that the ease u ‘
Mr. Tilak’* legal adviser*  are going to take the nutlet U> the >.'Y

ntteram.es
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possibly can, and we arc advised that they can do this. And wo hope they will do
-b not for Mr. Tilak’s sake merely bnt for the sake of public criticism in this country:
because, if Mr. Justice Strachey’s'definition of the lawis to hold good, as the Adaowdr
of India correctly puts it. “Tho doctrine—for that is what it comes to—that

s<here cannot to-oxist in tho same ihenrt an absence of nfl’ection and an absence of
disaffection to the Government established by law in British India is grammatically
erroneous, and, as we believe, politically dangerous. If it is to bejiphjliL.jvn shall
have to lengthen the cords and strengthen the stakes of our prisons here.” Pre­
cisely, and if this be good law, there is not a journalist in India who does not run tho
danger of being imprisoned ; even—horrible thought—tho Tinies of India- might Ba
found guilty of sedition. And tho time might come when tho editor- of that
journal might find himself standing in the dock charged with seditious Writing, in­
stead of, as in the present cose, unblushingly sitting on the Judge’s dais listening to
the passionate pleadings of a man ns honest ns he, and much more courageous. But
■WK do' not wish that fate to fall upon the gentleman in question, and we would
rather th it Mr. Justice Strachey’s law was upset. . . . . ... .

Mis. TiKiK Helped the Government.

That remark reminds us that tho Times of India may thank its lucky atar that
Mr. Tilak was found guilty of sedition, for had he been acquitted, our friend would
have had a heavy libel case on hand. And even now we aro not sure that our con­
temporary is out of tho'wood. Biltmore of this on a future occasion. IVo nro glad
to notice that Hr. Justice Strachey cleared Mr. Tilak of tho horrible imputation
made on his character in regard to the dastardly Poona murders. Said his Lordship,
alluding to tho Poona Plague operations :—“Amongst *■  considerable portion of tho
people accusations were made against the British soldiers to tho effect that they had
insulted women and committed othor deeds in regard to which no evidence, so far ns
I know, has been forthcoming. Tho result was whnt you would expect amongst
people of that land—easily alarmed and suspicious—and they regardod tho measures
taken ns an unwarrantable interference in then- domestic affairs. It was a very difficult
position both for the Government and the people- The inevitable result was friction
and a state of tension and excited feeling that went on for a considerable time and
culminated in the murders on the night of June 22ud of Mr. Band and Lieut. Ay erst.
The officer in Poona who had charge of these operations was abominably murdered.
I mention that simply to show the state of excitement which existed at that time.
I do not wish to suggest in any way that there is the relation of causa and effect
bet ween either of those articles and that abominable murder. The Advocate-General
said he could not prove that these murders were caused by these articles, and for
that reason I ask you to put that idea out of your mi nds. But what is clear is that
a state of feeling was so excited as not to be equalled by anything that had hap­
pened tor a long time past?’ What now becomes of tho more than hint thrown out
by cortain people, some in high places, that this trial would give a cine to the plot
which had culminated in the murders of Lieut. Aycrst and Mr. Rand? We are all
looking forward to this unravelling, for the idea was firmly implanted in the public
mind, that the trial would in some way put ns on the track of the assassins. But
Mr Justice Strachey brushes the imputation on one side, and, to the amazement of
the ignorant public, it was shown that Mr. Tilak had rendered valuable help to the
U'jvernmout during the time of the plague in Poona.
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The Statesman, Anglo-Indian Daily, Calcutta,
October 3, 1897.

The surprise which must have been created in the minds of all who ^Hewd
T BgW °f SeM°tt Or Prec',dent’ brof judicial

- polmy-for there is such a thing-by the rejection, by the Full bench of the Bom.
my High Court, of the application, made on behalf of Bai, Ganoadahit! Tilak
for leave to appeal to the Privy Council against his recent conviction, will not have

een diminished by a study of the grounds on which it was based. The Bench
admit Mr. Justice Stbachey’b definition of." disaffection ” as including mere
absence of affection to have been erroneous. In other words, they admit that
there was misdirection of the jury, and that upon a point which might be of vital
importance to the accused. But they hold that this is not sufficient ground for
granting the application, because the jury could, not have been misled by the error.
Not only, however, was it obviously impossible for the Bench to know that the
jury 'vho do not disclose the grounds of their verdict-—were not misled by thia
wrong interpretation of the law, but, as they were bound and were directed to take
their law from the Judge, it is clear that to hold that they were not misled by it.
is, by implication, to assume that they held tho writings which were the subject of
the prosecution to have been calculated to excite more than mere want of utfe -tion,
and this assumption the Bench plainly had no right, cither legally or logically, to
make. There is another point, moreover, in which, though we are not c i ( lin that
it was raised by the applicant, there seams to us to ba very little doubt th it there
was a. misdirection of the jury. As far as we can gather from the publish-d
reports of the trial, tho Judge appears to have ruled that it is immaterial to th.
question whether the writings which formed the subject of the prosecution Ml
within the scope of the Section, or not, what degree of th-- feeling-, comprised
under the terms "disaffection” they were calculated to excite. It is as much
opposed to right reason, however, as it would be fatal to liberty, to h-.l.l that
writings, or other utterances or expressions, other than comments on the measures
of Government of the kind excluded by the Explanation, which are cah-ulst- d t.
excite any degree wlmtcver of ill-will against tho Government, fall within the
scope' of tho -Section. It cannot ba reasonably doubted that, although the1. :•>-
laturo specified no degree of disaffection, they used the word in a ttchnieal
or that it was their intention that, in order to bring “ words spoken or intended to
be read,” or any of tho other forms of expression mentioned in theg.n-.il
clause of tho Section within its scope, they must be calculated to ev it

■ degree of ill-will or hostility to the Government as their author, with t • ex •
of reasonable care and ordinary intelligence, might be expert- .1 t
likely to weaken the authority of the Government or provoke disobedience o . ui
mmtmme to, it. The decision of the B.-neh is greatly b-U-dep ore.. b .-i-
apart altogether from the question whether the Verd.ct was
not. Mr. Justice STBACttlv'a decision and interpretation o in »

. li 1 to OOIMtltUtc writingof uncertainty as to what may or may no*  be hu d than even
or speech, which is fraught with far more danger to the p >
the license which the Government has so long tolmatod-

*
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The. Indian Daily News, Anglo-Indian Daily, Calcutta.
We very much regret the conviction of Mr. Tilak. Wo h ive always been

opposed to the prosecution, because we believed it to be a grave blunder, and be-
S>uise we believed that an acquittal or a conviction would be equally disastrous to
the best interests of India. The Government would have snfierod a good deal
from an ae piittal: but we believed that a conviction would create a.thousand times
more disaffection than that which the Bombay Government, were so anxious to sup­
press. A conviction, moreover, under the circumstances, which the experience of

, the Baiigabasi trial more or less clearly foreshadowed, would, we believed, bo simply
disastrous. . Those reasons wore that the prosecution would make the matter a
race question, and that the case would bo conducted as in Calcut ta, with all the
bitterness of an Irish prosecution for treason. This is precisely what has
happened.  • " ‘

XJOwiiig'to the .reluctance of natives to acknowledge that they understand
English, there is considerable difficulty in getting natives on the special Jury lists
in the Presidency towns and there is a largo preponderance of European jurors on
those lists. In the Ban'jabati case, which was not conducted by tho Advocate-Gene­
ral but by two extremely zealous advocates, one of whom was Mr. Pugh—now
‘ heist with his own petard '—it was obvious that when the eight challenges allowed
to the. defence (in England there are twenty challenges allowed) were exhausted,
the Government could practically choose its own jury. The preponderance of
European names on the list was great, and when the defence passed a juryman he
was immediately challenged.by the prosecution. The result in tho Banffabasi case
was that there was one native on the jury to eight Europeans—in a cose in which
we thiuk it was-eminently desirable and eminently fair to have a considerable pro—
portion at least of natives. This result astonished. Sir Comer Petlieram, whor with
all his faults, had the instincts of an Englishman, and was, wc believe, tho reason of
hut de-lining to accept a verdict of seven to two. A good deal of the question
turned on the right interpretation of the native language which it was only reason­
able that natives should have some voice in. As we anticipated, the same proce-
dur<- has been followed in Bombay. The Government having begun the prosecution
unwisely, their legal advisers sesni to have thought it absolutely necessary to strain.
evwy uei vv for.a verdict, aud adopted precisely the same course as in Calcutta
They haw, of course, been within their rights. It is possibly that.a Native-jury
would not Uavy convicted ; it was morally certain that a European jury would
do so, and by the simple device of challenging every person passed by the defence,
including six Natives and one European, and favoured by the constitution of the
jury lists, they secured a jury of six Europeans, including Mr. Sassoon, and two
Hindus and one Farsi. The defence challenged its full eight. Tho Crown (dial-
leugvd seven tiiuue, ;uid the verdict was—as most people foresaw—six to three.
This was eminently smart , but, of course, k> not lost on the Native mini, winch
does not think h eminently lair. We, ourselves, looking at it as Englishmen—and
looking at. we believe, from as high a standpoint and with as firm a belief in the
rights of Englishmen as any one in the Country—also think it was not fair and not
wise We ourselves believe very firmly tli.il unless Europeans are tried by European
jurors, wej might just as well leave the country , but we think we ought to be
prepared to concede something to natives in matters which affect. them peetdi u ly.



The course taken by the Advocate-General in Bombay, though perfectly in ,,rd-r
<n««in> ..juris), has resulted in throwing immense discredit on the whole
^■oceedings, and the stern impartiality and indifference of the prosecution, which is
the main merit of an E nglish prosecution, seems, wc regret to say, to have been
quite lost sight of. In a case which amounted to a State trial, and to whieh the
whole of India wits eager! y looking, there was all the more necessity for a display of
that indifference by Government advisers. Nothing wilrtiow get it a; of the h.-ad,
of natives that there has been a twist in the proceedings, and the la-.tst.we of the
native mind will lie worse than-the first. This is what wo anticipated. It is no
consolation, however, to think that wo have been right. We look upon the whole
thing as a profound disaster which will have very far-reaching effects indeed on the
relations of 15uropeans and natives—affects which will equal the disaster to India
produced by the Ubert Bill; and this is not a matter of congratulation, either for
thq.Goveniment, or, indeed, for anyone who has the welfare of India at heart? And

wc believe that we have it as much to heart as most i-eople.

37(6 Arakan News, English Bi-Weekly, Akyab, Sep. 29.
The procedure of the Bombay High Court from the beginning to the <nd will

appear to all men of reason as queer and not without a tinge of prejudict?. It
was proved beyond doubt that the man Tilak had no ill-will toward*  th' Govern­
ment anil that he co-operated yyith the Poona Plague Committee and did all he
could to help the committee with bin wordfl of advice a» well as with action*.  The
justification of the murder of Afzal Khan by cunning Sivaji seemed to be purely
an academical discussion, in which not only the Poona Brahmins took part but
even some Europeans and the Times of India itself.

• • •
The authorities under the British Government arc in the place of Meo purntl^t

and the more forbearance they show towards their erring children the mon- good
feeling will exist between them both. I*  To spare the rod uud ^»oii the child at m
exploded theory, and we earnestly hope that the Bombay Government will not in*n»t

on the theory being carried any more into practice.

The Arakan Times, English Tii-Mcekly, Akyab, But ma.
Wc shall not be surprised in the least to read in mil week’s Indim news­

papers that Lord Sandhurst entertained his •• many friends and admirers to a
sumptuous and fashionable lanquct m glorious honour of TiUk’s uonwrfion. Ou
the other hand poor Tilak must be gn,suing ont in his lonely and desolate sell.

•' Lord, Lord ! Save me from European friend**  ’

.Mr. Tilak commanded, and verily deserved, the sympathy of a« India. Tuce
sympathies were not confined to. and did not emanate from, tho one d.reetmn- the
MsrLtta Brahmin; but other communities M well felt for the imfortnnat. »«
including many European, both in India and in England. Mr. Took has been.
so. ally crushed, morally degraded to th. lowest Isvel, and pbysic^y he has jot to
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.suffer. But even after the expiry of eighteen months, deo volenti, he will cast off
his jail manacles and return to his friends not as a sinner and an outcast, but as a
martyr and a hero I

The Mahamedan Advocate of India, English Monthly. Madras.
Our worst fears have been realized ; a leading citizen of Poona and''dim of the

sturdiest of the little band of Indian patriots, working earnestly on behalf of the
pcoplo tlicrej has been consigned, after a trial, of which wo shall say more by and by, to
a prison cell, to the great indignation of the country, which, in spite of the calamity
that has befallen him, will ever regard him as a popular hero, a champion of justice
and a martyr to the cause of liberty. The administration has triumphed, but the
country is more than over discontented, which takes much of the gloss out of the success
achieved by authority alarmed for its own security. There is a confirmed impression
abroad that the Government, flushed with victory, rii.ty direct its hostile attention to
.others, who have rendered themselves obnoxious to it by their bold and trenchant
criticisms of men and measures, and that the liberty of the Press will be at the mercy
of those, who, in a generous moment, endowed tho country with the boon, and in a
season of stress and heat display an impolitic disposition not ta-ve voko it—for that can
never bo—-but to terrorise it into obsequiousness, incompatible with-strength rmd the
duty it has to discharge as the'sale paladin of tho people. . 1 ~. • - * •- ■
The Tilak. ease must be regarded as the opening combat of agreat struggle, which
should find us with our Joins girt and our amour on. Reactionary ideas are now
rampant, and against them it is necessary to take precautions betimes. -
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